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RULES  OF  CIVIL  PROCEDURE 


TABLE  OF  FORMS 


Form 

Number  Title 

4A  General  Heading  of  Documents  -  Actions 
4B  General  Heading  of  Documents  -  Applications 
4C  Backsheet 
4D  Affidavit 
4E  Requisition 

4F  Notice  of  Constitutional  Question 
7A  Request  for  Appointment  of  Litigation  Guardian 
7B  Order  to  Continue  (Minor  Reaching  Age  of  Majority) 

8A  Notice  to  Alleged  Partner 

1 1 A  Order  to  Continue  (Transfer  or  Transmission  of  Interest) 

14A  Statement  of  Claim  (General) 

14B  Statement  of  Claim  (Mortgage  Action) 

14C  Notice  of  Action 

14D  Statement  of  Claim  (Action  Commenced  by  Notice  of  Action) 

14E  Notice  of  Application 

16A  Acknowledgment  of  Receipt  Card 

16B  Affidavit  of  Service 

16C  Certificate  of  Service  by  Sheriff 

18A  Statement  of  Defence 

18B  Notice  of  Intent  to  Defend 

19A  Default  Judgment  (Debt  or  Liquidated  Demand) 

19B  Default  Judgment  (Recovery  of  Possession  of  Land) 

19C  Default  Judgment  (Recovery  of  Chattels) 

19D  Requisition  for  Default  Judgment 

22A  Special  Case 

23  A  Notice  of  Discontinuance 

23B  Notice  of  Election  to  Proceed  with  Counterclaim 

23C  Notice  of  Withdrawal  of  Defence 

25A  Reply 

27A  Counterclaim  (Against  Parties  to  Main  Action  Only) 

27B  Counterclaim  (Against  Plaintiff  and  Person  not  Already  Party  to  Main 
Action) 

27C  Defence  to  Counterclaim 

27D  Reply  to  Defence  to  Counterclaim 

28A  Crossclaim 

28B  Defence  to  Crossclaim 

28C  Reply  to  Defence  to  Crossclaim 

29A  Third  Party  Claim 

29B  Third  Party  Defence 
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LISTE  DES  FORMULES 


de  la 

formule  Intitule 

4A  Titre  des  documents  -  Actions 
4B  Titre  des  documents  -  Requetes 
4C  Feuille  arriere 
4D  Affidavit 
4E  Requisition 

4F  Avis  d’une  question  constitutionnelle 

7A  Demande  de  nomination  d’un  tuteur  a  I’instance 

7B  Ordonnance  de  continuation  (Mineur  qui  atteint  sa  majorite) 

8A  Avis  au  pretendu  associe 

11 A  Ordonnance  de  continuation  (Transfert  ou  transmission  d’interet) 

14A  Declaration 

14B  Declaration  (Action  hypothecaire) 

14C  Avis  d’action 

14D  Declaration  (Introduction  de  Taction  par  avis  d’action) 

14E  Avis  de  requete 

16A  Carte  d’accuse  de  reception 

16B  Affidavit  de  signification 

16C  Certificat  de  signification  du  sherif 

18A  Defense 

18B  Avis  d’intention  de  presenter  une  defense 

19A  Jugement  par  defaut  (Creance  ou  somme  determinee) 

19B  Jugement  par  defaut  (Revendication  d’un  bien-fonds) 

19C  Jugement  par  defaut  (Revendication  de  biens  meubles) 

19D  Requisition  de  jugement  par  defaut 
22A  Expose  de  cause 
23A  Avis  de  desistement 

23B  Avis  de  decision  de  faire  instruire  la  demande 
reconventionnelle 
23C  Avis  de  retrait  de  la  defense 
25A  Reponse 

27A  Demande  reconventionnelle  (Contre  les  parties  a  Taction 
principale  seulement) 

27B  Demande  reconventionnelle  (Contre  le  demandeur  et  une  personne  qui  n’est 
pas  deja  partie  a  Taction  principale) 

27C  Defense  a  la  demande  reconventionnelle 

27D  Reponse  a  la  defense  a  la  demande  reconventionnelle 

28A  Demande  entre  defendeurs 

28B  Defense  a  la  demande  entre  defendeurs 

28C  Reponse  a  la  defense  a  la  demande  entre  defendeurs 
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RULES  OF  CIVIL  PROCEDURE 


Form 

Number  Title 

29C  Reply  to  Third  Party  Defence 
30A  Affidavit  of  Documents  (Individual) 

30B  Affidavit  of  Documents  (Corporation  or  Partnership) 
30C  Request  to  Inspect  Documents 
34A  Notice  of  Examination 

34B  Summons  to  Witness  (Examination  out  of  Court) 

34C  Commission 
34D  Letter  of  Request 

34E  Order  for  Commission  and  Letter  of  Request 

35A  Questions  on  Written  Examination  for  Discovery 

35B  Answers  on  Written  Examination  for  Discovery 

37A  Notice  of  Motion 

38A  Order  of  Transfer 

38B  Notice  of  Transfer 

38C  Notice  of  Appearance 

42A  Certificate  of  Pending  Litigation 

43A  Interpleader  Order  -  General 

43B  Interpleader  Order  -  Motion  by  Sheriff 

44A  Bond  -  Interim  Recovery  of  Personal  Property 

47A  Jury  Notice 

48A  Notice  of  Readiness  for  Trial 

48B  Notice  of  Listing  for  Trial 

48C  Notice  of  Status  Hearing 

49A  Offer  to  Settle 

49B  Notice  of  Withdrawal  of  Offer 

49C  Acceptance  of  Offer 

49D  Offer  to  Contribute 

51 A  Request  to  Admit 

51 B  Response  to  Request  to  Admit 

53A  Summons  to  Witness  (at  Hearing) 

53B  Warrant  for  Arrest  (Defaulting  Witness) 

53C  Summons  to  a  Witness  Outside  Ontario 
53D  Order  for  Attendance  of  Witness  in  Custody 
55A  Notice  of  Hearing  for  Directions 
55B  Notice  to  Party  Added  on  Reference 
55C  Report  on  Reference  (Administration  of  Estate) 

55D  Notice  of  Contested  Claim 

55E  Notice  to  Creditor 

55F  Conditions  of  Sale 

55G  Interim  Report  on  Sale 

56A  Order  for  Security  for  Costs 

58A  Notice  of  Appointment  for  Assesment  of  Costs 
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de  la 

formule  Intitule 

29A  Mise  en  cause 

29B  Defense  a  la  mise  en  cause 

29C  Reponse  a  la  defense  a  la  mise  en  cause 

30A  Affidavit  de  documents  (Parties) 

30B  Affidavit  de  documents  (Personne  morale  ou  societe  en  nom  collectif) 
30C  Demande  d’examen  des  documents 
34  A  Avis  d’interrogatoire 

34B  Assignation  (Interrogatoire  hors  la  presence  du  tribunal) 

34C  Commission  rogatoire 
34D  Lettre  rogatoire 

34E  Ordonnance  de  commission  rogatoire  et  de  lettre  rogatoire 

35A  Questionnaire  relatif  a  I’interrogatoire  prealable  effectue  par  ecrit 

35B  Reponses  a  I’interrogatoire  prealable  effectue  par  ecrit 

37  A  Avis  de  motion 

38 A  Ordonnance  de  renvoi  a  un  juge 

38B  Avis  de  renvoi  a  un  juge 

38C  Avis  de  comparution 

42A  Certificat  d’affaire  en  instance 

43A  Ordonnance  d' interpleader  -  Generalites 

43B  Ordonnance  &  interpleader  -  Motion  du  sherif 

44A  Cautionnement  -  Restitution  provisoire  de  biens  meubles 

47 A  Convocation  du  jury 

48A  Avis  de  mise  en  etat 

48B  Avis  d’ inscription  au  role 

48C  Avis  d’audience  sur  I’etat  de  I’instance 

49A  Offre  de  transaction 

49B  Avis  de  retrait  de  I’offre 

49C  Acceptation  de  I’offre 

49D  Offre  de  contribution 

51A  Demande  d’aveux 

5 IB  Reponse  a  la  demande  d’aveux 

53A  Assignation  (a  I’audience) 

53B  Mandat  d’arret  (Temoin  defaillant) 

53C  Assignation  a  un  temoin  en  dehors  de  I’Ontario 

53D  Ordonnance  de  comparution  d’un  temoin  detenu 

55A  Avis  de  rencontre  en  vue  d’obtenir  des  directives  de  I’arbitre 

55B  Avis  a  la  personne  jointe  comme  partie  au  renvoi 

55C  Rapport  sur  le  renvoi  (Administration  de  la  succession) 

55D  Avis  de  demande  contestee 
55E  Avis  au  creancier 
55F  Conditions  de  la  vente 
55G  Rapport  provisoire  sur  la  vente 
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RULES  OF  CIVIL  PROCEDURE 


Form 

Number  Title 

58B  Notice  to  Deliver  a  Bill  of  Costs  for  Assessment 

58C  Certificate  of  Assessment  of  Costs 

59A  Order 

59B  Judgment 

60 A  Writ  of  Seizure  and  Sale 

60B  Writ  of  Sequestration 

60C  Writ  of  Possession 

60D  Writ  of  Delivery 

60E  Request  to  Renew 

60F  Direction  to  Enforce  Writ  of  Seizure  and  Sale 

60G  Notice  of  Garnishment 

60H  Garnishee’s  Statement 

601  Notice  of  Termination  of  Garnishment 

60J  Warrant  for  Arrest  (Contempt) 

60K  Warrant  of  Committal 
60L  Notice  of  Claim 
60M  Sheriffs  Report 

61 A  Notice  of  Appeal  to  an  Appellate  Court 
61 B  Title  of  Proceeding  in  Appeals 
61C  Appellant’s  Certificate  Respecting  Evidence 
61D  Respondent’s  Certificate  Respecting  Evidence 
61 E  Notice  of  Cross- Appeal  r  ^ 

61 F  Supplementary  Notice  of  Appeal  or  Cross- Appeal 
61 G  Notice  of  Listing  for  Hearing  (Appeal) 

61H  Certificate  of  Completeness  of  Appeal  Books 
611  Order  Dismissing  Appeal  or  Cross- Appeal  for  Delay 
61J  Notice  of  Abandonment  of  Appeal  or  Cross- Appeal 

61 K  Notice  of  Election  to  Proceed  with  Cross- Appeal 
62A  Notice  of  Appeal  to  a  High  Court  Judge 
63A  Certificate  of  Stay 
64A  Request  to  Redeem 

64B  Default  Judgment  for  Foreclosure  with  a  Reference 
64C  Default  Judgment  for  Immediate  Foreclosure 
64D  Default  Judgment  for  Foreclosure  without  a  Reference 
64E  Final  Order  of  Foreclosure 
64F  Request  for  Sale 

64G  Default  Judgment  for  Sale  with  a  Redemption  Period  (Action  Converted 
from  Foreclosure  to  Sale) 

64H  Default  Judgment  for  Immediate  Sale  (Action  Converted  from  Foreclosure 
to  Sale) 

641  Default  Judgment  for  Sale  Conditional  on  Proof  of  Claim  (Action  Converted 
from  Foreclosure  to  Sale) 
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537 


de  la 

formule  Intitule 

56A  Ordonnance  de  cautionnement  pour  depens 

58A  Avis  de  rencontre  pour  la  liquidation  des  depens 

58B  Avis  de  remise  d’un  memoire  de  depens  aux  fins  de  la  liquidation 

58C  Certificat  de  liquidation  des  depens 

59A  Ordonnance 

59B  Jugement 

60A  Bref  de  saisie-execution 

60B  Bref  de  mise  sous  sequestre  judiciaire 

60C  Bref  de  mise  en  possession 

60D  Bref  de  delaissement 

60E  Demande  de  renouvellement 

60F  Ordre  d’execution  du  bref  de  saisie-execution 

60G  Avis  de  saisie-arret 

60H  Declaration  du  tiers  saisi 

601  Avis  de  mainlevee  de  la  saisie-arret 

60J  Mandat  d’arret  (Outrage) 

60K  Mandat  de  depot 

60L  Avis  de  creance 

60M  Rapport  du  sherif 

61 A  Avis  d’appel  a  un  tribunal  d’appel 

61B  Intitule  de  I’instance  en  appel 

61C  Certificat  de  I’appelant  relatif  a  la  preuve 

61D  Certificat  de  I’intime  relatif  a  la  preuve 

61E  Avis  d’appel  incident 

61F  Avis  supplementaire  d’appel  ou  d’appel  incident 
61G  Avis  d’inscription  au  role  (Appel) 

61H  Certificat  attestant  que  les  dossiers  d’appel  sont  complets 

611  Ordonnance  rejetant  I’appel  ou  I’appel  incident  pour  cause  de  retard 

61J  Avis  de  desistement  de  I’appel  ou  de  I’appel  incident 

61 K  Avis  de  decision  de  faire  instruire  I’appel  incident 

62 A  Avis  d’appel  a  un  juge  de  la  Haute  Cour 

63A  Certificat  de  sursis 

64A  Demande  de  rachat 

64B  Jugement  de  forclusion  par  defaut  accompagne  d’un  renvoi 
64C  Jugement  de  forclusion  immediate  par  defaut 
64D  Jugement  de  forclusion  par  defaut  sans  renvoi 
64E  Ordonnance  definitive  de  forclusion 
64F  Demande  de  vente 

64G  Jugement  de  vente  par  defaut  accompagne  d’un  delai  de  rachat 
(Transformation  de  la  forclusion  en  vente) 

64H  Jugement  de  vente  immediate  par  defaut  (Transformation  de  la  forclusion  en 
vente) 
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RULES  OF  CIVIL  PROCEDURE 


Form 

Number  Title 

64J  Default  Judgment  for  Immediate  Sale 

64K  Default  Judgment  for  Sale  with  a  Redemption  Period 

64L  Final  Order  for  Sale 

64M  Default  Judgment  for  Redemption 

64N  Notice  of  Reference  to  Subsequent  Encumbrancer  Added  on  Reference 

640  Notice  of  Reference  to  Subsequent  Encumbrancer  Named  as  Original  Party 

64P  Notice  of  Reference  to  Original  Defendants 

640  Notice  to  Added  Defendant  having  Interest  in  Equity 

65A  Judgment  for  Administration  of  Estate 

66A  Judgment  for  Partition  or  Sale 

68A  Notice  of  Application  to  Divisional  Court  for  Judicial  Review 
68B  Notice  of  Listing  for  Hearing  (Judicial  Review) 

68C  Order  Dismissing  Application  for  Judicial  Review 

69A  Notice  of  Removal 

70A  Petition  for  Divorce 

70B  Advertisement 

70C  Answer 

70D  Reply  (Divorce) 

70E  Counterpetition  (Against  Parties  to  Main  Action  Only) 

70F  Counterpetition  (Against  Petitioner  and  Person  not  Already  Party  to  Main 
Action) 

70G  Answer  to  Counterpetition 

70H  Reply  to  Answer  to  Counterpetition 

701  Notice  of  Intent  to  Defend  (Divorce) 

70J  Financial  Statement 

70K  Waiver  of  Financial  Statements 

70L  Waiver  of  Right  to  Dispute  Official  Guardian’s  Report 

70M  Notice  of  Listing  for  Trial  (Undefended  Divorce) 

70N  Decree  Nisi 

700  Registrar’s  Certificate  (Divorce) 

70P  Decree  Absolute  at  Trial 
70Q  Decree  Absolute 
71 A  Notice  to  File  Financial  Statement 
71 B  Notice  of  Appeal  to  District  Court 
71C  Warrant  for  Arrest  (Family  Law) 

71 D  Recognizance 

71 E  Summons  to  Provide  Evidence  for  an  Extra-Provincial  Tribunal 

73A  Notice  of  Payment  into  Court 

73B  Affidavit  (Motion  for  Payment  Out  of  Court) 

73C  Stop  Order 
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V  de  la 

formule  Intitule 

641  Jugement  de  vente  par  defaut  subordonne  a  la  preuve  du  bien-fonde  de  la 
demande  (Transformation  de  la  forclusion  en  vente) 

64J  Jugement  de  vente  immediate  par  defaut 
64K  Jugement  de  vente  par  defaut  avec  delai  de  rachat 
64L  Ordonnance  definitive  de  vente 
64M  Jugement  de  rachat  par  defaut 

64N  Avis  de  renvoi  au  titulaire  posterieur  d’une  surete  joint  comme  partie  lors  du 
renvoi 

640  Avis  de  renvoi  au  titulaire  posterieur  d’une  surete  designe  comme  partie 
originale 

64P  Avis  de  renvoi  aux  defendeurs  originaux 

64Q  Avis  au  defendeur  joint  comme  partie  ayant  un  interet  dans  le  droit  de  rachat 
65A  Jugement  pour  I’administration  d’une  succession 
66A  Jugement  de  partage  ou  de  vente 

68A  Avis  de  requete  en  examen  judiciaire  presentee  a  la  Cour  divisionnaire 
68B  Avis  d’inscription  au  role  (Examen  judiciaire) 

68C  Ordonnance  rejetant  la  requete  en  examen  judiciaire 
69A  Avis  d’evocation 

Remarque  relative  aux  formules  70 A  a  71B 
70A  Requete  en  divorce 
70B  Publicite 

70C  Defense  a  la  requete  en  divorce 
70D  Reponse  a  la  defense  a  la  requete  en  divorce 
70E  Requete  reconventionnelle  en  divorce  (Contre  les  parties  a  Faction 
principale  seulement) 

70F  Requete  reconventionnelle  en  divorce  (Contre  le  requerant  et  une  personne 
qui  n’est  pas  deja  partie  a  Faction  principale) 

70G  Defense  a  la  requete  reconventionnelle  en  divorce 

70H  Reponse  a  la  defense  a  la  requete  reconventionnelle  en  divorce 

701  Avis  d’intention  de  presenter  une  defense 

70J  foat  financier 

70K  Renonciation  aux  etats  financiers 

70L  Renonciation  au  droit  de  contester  le  rapport  du  Tuteur  public 
70M  Avis  d’inscription  au  role  (Requete  en  divorce  non  contestee) 

70N  Jugement  conditionnel 
700  Certificat  du  greffier  (Divorce) 

70P  Jugement  irrevocable  prononce  au  proces 
70Q  Jugement  irrevocable 
71A  Avis  de  depot  d’un  etat  financier 
71B  Avis  d’appel  devant  la  Cour  de  district 
71C  Mandat  d’arret  (Droit  de  la  famille) 

71 D  Engagement 

71 E  Assignation  a  temoigner  pour  le  compte  d’un  tribunal  extra-provincial 
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73A  Avis  de  consignation 

73B  Affidavit  (Motion  en  vue  du  versement  d’une  somme  d’argent  consignee) 
73C  Ordonnance  de  gel 
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RULES  OF  CIVIL  PROCEDURE 


Form  4A 

General  Heading  of  Documents  -  Actions 


BETWEEN: 


SUPREME  COURT  OF  ONTARIO 
(or  DISTRICT  COURT  OF  ONTARIO; 


( name ) 

and 

(name) 

(Title  of  document) 
(Text  of  document ) 


(Court  file  no.) 


Plaintiff 


Defendant 


(For  the  title  of  the  proceeding  in  the  case  of  a, 

(a)  counterclaim  against  a  person  who  is  not  already  a 
party  to  the  main  action^  follow  Form  27B; 

(b)  third  or  subsequent  party  claim  in  an  action^  follow 
Form  29 A  in  all  documents  in  the  main  action  and  the 
third  or  subsequent  party  action; 

(c)  garnishment^  follow  Form  60G; 

(d)  appeal  to  an  appellate  courts  follow  Form  61B; 

(e)  mortgage  action  in  which  defendants  are  added  on  a 
reference^  follow  Form  64JU; 

(f)  divorce  action^  substitute  "petitioner"  for  "plaintiff" 
and  "respondent"  for  "defendant"; 

(g)  counterpetition  in  a  divorce  action  against  a  person 
who  is  not  already  a  party,  follow  Form  70F;  or 

(h)  appeal  to  the  District  Court,  follow  Form  71B.) 
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Le  soulignement  remplace  les  caractSres  itaiiques 


FORMULE  4A 

TITRE  DES  DOCUMENTS  -  ACTIONS 

(n°  du  dossier  de  la  cour) 

COUR  SUPREME  DE  L*ONTARIO 
(ou  COUR  DE  DISTRICT  DE  L»0NTARI02 

E  N  T  R  E  : 

(nom) 

demandeur , 
et 

( nom) 

defendeur . 


(intitule  du  document) 


(corps  du  document) 

(En  ce  qui  concerne  1* intitule  de  1* instance  dans  le  cas  : 

a)  d|une  demande  reconventionnelle  centre  une  personne  qui 

n’est  pas  deja  partie  a  l*action  principale,  suivre  la 

formule  2757^“"^ -  - - - - - 

b )  d*une  mise  en  cause  ou  d*une  mise  en  cause  subsequente 

dans  une  action,  suivre  la  formule  29A  pour  tous  les 

documents  dans  Inaction  principale  et  la  mise  en  cause 

ou  la  mise  en  cause  subsequente;  ^ 

£2  d*une  saisie-arret ,  suivre  la  formule  60G; 

d )  d*un  appel  devant  un  tribunal  d*appel,  suivre  la  formule 

bIB; 

e )  d  *une  action  hypothecaire  dans  laquelle  les  defendeurs 

soni  joints  dans  un  renvoi,  suivre  la  formule 

f )  d*une  action  en  divorce,  substituer  "requerant”  a 

**demandeur”  et  ”intime”  a  ”defendeur”; 

g)  d*une  requete  reconventionnelle  en  divorce  centre  une 

personne qui  n*est>  pas  deja  une  partie,  suivre  la 

formule  ?0F; 

h)  d*un  appel  devant  la  Cour  de  district,  suivre  la  formule 

—  TTC.T^ - ' - 
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Form 

General  Heading  of  Documents  -  Applications 

(Court  file  no,) 

SUPREME  COURT  OF  ONTARIO 
(or  DISTRICT  COURT  OF  ONTARIO; 


BETWEEN: 

(name) 

Applicant 

and 

(name) 

Respondent 

APPLICATION  UNDER  (statutory  provision  or  rule  under  which 
the  application  is  made) 

(Title  of  document) 

(Text  of  document) 


(For  the  title  of  the  proceeding  in  an  appeal  to  an  appellate  courts 
follow  Form  61B;  in  an  appeal  to  the  District  Courts  follow  Form  71B,) 
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FORMULE  4B 

TITRE  DES  DOCUMENTS  -  REQUITES 


E  N  T  R  E  : 


(n°  du  dossier  de  la  cour) 

COUR  SUPREME  DE  L’ONTARIO 
(ou  COUR  DE  DISTRICT  DE  L'0NTARI02 


( nom) 

requerant, 

et 

( nom) 

intime . 

REQUITE  PRfiSENTfiE  AUX  TERMES  DE  (dispositions  d*une  loi 
ou  des  regies  aux  termes  desquelles  la  requete  est  presentee) 

(intitule  du  document) 

(corps  du  document) 


(En  ce  qui  concerne  1’ intitule  de  l*appel  devant  un  tribunal 

d’appel,  suivre  la  formula  61B;  dans  le  cas  d*un  appel  deva^nt  la 

Cour  de  district,  suivre  la  formula  71B.) 
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telephone  du  procureur  ou  cje 
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Form  4D 
Affidavit 

(General  heading) 

AFFIDAVIT 

1,  (full  name  of  deponent) ,  of  the  Tcity,  Town,  eto,) 

of  . .  in  the  TCounty,  Regional  Municipality.,  eto,)  of 

. .  (where  the  deponent  is  a  party  or  the  solicitor, 

officer,  director,  member  or  employee  of  a  party,  set  out  the 
deponent*s  capacity)!  MAKE  OATH  AND  SAY  (or  AFFIRM.): 

1.  (Set  out  the  statements  of  fact  in  consecutively  numbered 

paragraphs ,  with  each  paragraph  being  confined  as  far  as  possible 
to  a  particular  statement  of  fact*) 


Sworn  (or  Affirmed^  before  me  at  the 

rcity.  Town,  etc,)  of  .  in 

the  rcounty.  Regional  Municipality, 
etc,)  of  . .  on  (date). 


Commissioner  for  Taking  Affidavits 

(or  as  may  be) 


(Signature  of  deponent) 

■  t  ^  ■' 
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FORMULE  4D 

AFFIDAVIT 

( t i tre ) 

AFFIDAVIT 

Je  soussigne ( e ) ,  (nom  et  prenoms  du  deposant),  de/du  _(_ville, 

etc .  )  de  . .  dans  le/la  ^corate,  municipalite 

regionale,  etc .  )  de  . .  (indiquer  si  le  deposant  est 

une  partie  ou  le  procureur,  le  dirigeant,  I ’administrateur,  le 

membre  ou  l^employe  d’une  partie)  ,  DECLARE  SOUS  SERMENT  ( ou 
AFFIRME  SOLENNELLEMENT^  que  : 

1 .  (Indiquer  les  faits,  sous  forme  de  dispositions  numerotees 

consecut ivement ,  chacune  etant,  dans  la  mesure  du  possible, 

limitee  a  I’expose  d*un  seul  fait.) 

Declare  sous  serraent  ( ou 
affirme  solennelleraent2  devant 

moi  dans  le/la  ^ville,  etc. )  de  . 

dans  le/la  ^comte,  municipalite  regio¬ 
nale,  etc . )  de  . ,  le  (date) . 

(signature  du  deposant) 

Commissaire  aux  affidavits 

(ou  la  mention  appropriee) 
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Form  ^iE 

Requisition 


(General  heading) 
REQUISITION 

TO  THE  LOCAL  REGISTRAR  at  (place) 


I  REQUIRE  (Set  out  a  oonoise  statement  of  what  is  sought 
and  include  all  particulars  necessary  for  the  registrar  to  act. 
Where  what  is  sought  is  authorized  by  an  order^  refer  to  the  order 
in  the  requisition  and  attach  a  copy  of  the  entered  order.  Where 
an  affidavit  or  other  document  must  be  filed  with  the  requisition^ 
refer  to  it  in  the  requisition  and  attach  it.) 


(Date)  (Namej  address  and  telephone 

number  of  solicitor  or  person 
filing  requisition) 


(The  following  are  examples  of  different  kinds  of  requisition. ) 
(Simple  requisition) 

I  REQUIRE  a  certified  copy  of  the  (identify  document  by 
nature  and  date). 

I  REQUIRE  an  order  of  transfer  transferring  this  application 
for  a  hearing  before  a  High  Court  judge. 

(Order  attached)  ^ 

I  REQUIRE,  in  accordance  with  the  order  dated  (date),  a 
copy  of  which  is  attached,  a  commission  authorizing  the  taking  of 
evidence  before  the  commissioner  named  in  the  order  and  a  letter 
of  request. 

I  REQUIRE,  in  accordance  with  the  order  dated  (date),  a 
copy  of  which  is  attached,  a  certificate  of  pending  litigation  in 
respect  of  the  land  described  in  the  statement  of  claim. 

(Affidavit  attached) 

I  REQUIRE  an  order  to  continue  this  action  with  (name)  as 
plaintiff  and  (name)  as  defendants.  An  affidavit  stating  that  the 
defendant  (name)  has  reached  the  age  of  majority  is  attached. 


REGLES  DE  PROCEDURE  CIVILE 


551 


FORMULE  Me 
REQUISITION 


( ti tre ) 

requisition 


AU  GREFFIER  LOCAL  a  (lieu) 

JE  REQUIERS  (indiquer  brievement  ce  qui  est  demande  et 
inclure  les  precisions  qui  permettront  au  greffier  d’agir.  Si  ce 


qui  est  demande  est  autorise  par 

une  ordonnance,  renvoyer  a 

1  ’ordonnance 

dans  la  requisition 

et  annexer 

une  copie  de 

1  ’  ordonnance 

inscrite.  Si  un  aff 

idavit  ou  un 

autre  document  doit 

etre  depose  . 

1  — r— 

avec  la  requisition. 

y  renvoyer 

dans  la  requisition  et 

( date )  (nom,  adresse  et  numero  de 

telephone  du  procureur  ou  de 
la  personne  qui  depose  la 

requisition) 


(Voici  des  exemples  de  differentes  sortes  de  requisition.) 

(Requisition  simple) 

JE  REQUIERS  une  copie  certifiee  conforme  de  (preciser  la 
nature  et  la  date  du  document). 


JE  REQUIERS  une  ordonnance  de  renvoi  deferant  I’audition 
de  la  presente  requete  a  un  juge  de  la  Haute  Cour. 

(Ordonnance  annexee) 

JE  REQUIERS,  conformement  a  1 ’ordonnance  du  ( date ) ,  dont 
une  copie  est  annexee,  une  commission  rogatoire  autorisant  a 
recueillir  des  temoignages  devant  le  commissaire  nomme  dans 
1 'ordonnance  et  une  lettre  rogatoire. 

JE  REQUIERS,  conformement  a  I’ordonnance  du  ( date ) ,  dont 
une  copie  est  annexee,  un  certificat  d'affaire  en  instance  a 
I’egard  du  bien-fonds  decrit  dans  la  declaration. 

(Affidavit  annexe) 


JE  REQUIERS  une  ordonnance  pour  continuer  la  presente 
action  avec  (nom)  en  qualite  de  demandeur  et  (nom)  en  qualite  de 
defendeurs.  Ci- joint  un  affidavit  attestant  que  le  defendeur  ( nom) 
a  attaint  sa  majorite. 
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Form  4F 

Notice  of  Constitutional  Question 

(General  heading) 

NOTICE  OF  CONSTITUTIONAL  QUESTION 


The  (identify  party)  intends  to  question  the 
constitutional  validity  (or  applicability^  of  (identify 
the  particular  provisions)  in  an  action  (or  motion^ 
application,  appeal  or  as  may  be)  to  be  heard  on  (day), 
(date),  at  (time),  at  (address  of  court  house). 

The  following  are  the  material  facts  giving  rise 
to  the  constitutional  question:  (Set  out  concisely  the 
material  facts  that  relate  to  the  constitutional  question. 
Where  appropriate ^  attach  pleadings  or  reasons  for  decision. ) 

The  following  is  the  legal  basis  for  the 
constitutional  question:  (Set  out  concisely  the  legal 
basis  for  each  question^  identifying  the  nature  of  the 
constitutional  principles  to  be  argued.) 


(Date)  (Name^  address  and  telephone 

number  of  solicitor  or  party) 

TO  The  Attorney  General  of  Ontario 
Constitutional  Law  Branch 
17th  Floor 
18  King  Street  East 
Toronto,  Ontario  M5C  1C5 

The  Attorney  General  of  Canada 
Justice  Building 
239  Wellington  Street 
Ottawa,  Ontario 
KIA  OHS 

(or  P.O.  Box  57 
Suite  2400 

Toronto  Dominion  Bank  Tower 
Toronto,  Ontario 
M5K  IE 7; 

(Names  and  addresses  of  solicitors 
for  all  other  parties  and  of  all 
other  parties  acting  in  person) 

(This  notice  must  be  served  at  least  ten  days  before  the 
question  is  to  be  argued. ) 
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FORMULE  4F 

AVIS  D'UNE  QUESTION  CONSTITUTIONNELLE 


( t itre ) 


AVIS  D'UNE  QUESTION  CONSTITUTIONNELLE 


Le/la  ( designer  la  part ie )  a  I’intention  de  contester  la 
validite  (ou  I’applicabilite^  const i tut ionne lie  de  (preciser  les 
dispositions  en  cause)  dans  une  action  ( ou  motion,  requete,  appel^ 
ou  la  mention  appropriee)  devant  etre  entendue  le  ( jour)  (date) ,  a 
(heure a/au  (adresse  du  palais  de  justice). 

Voici  les  faits  pertinents  donnant  naissance  a  la 
question  constitut ionnelle.  (Indiquer  brievement  les  faits 
pertinents  qui  se  rapportent  a  la  question  const i tut ionnelle .  S*il 

y  a  lieu,  annexer  les  actes  de  procedure  ou  les  motifs  de  la 
decision. ) 


Voici  le  fondement  juridique  de  la  contestation  : 
(Indiquer  brievement  le  fondement  juridique  qui  se  rapporte  a 

cheque  question  constitutionnelle,  en  precisant  la  nature  des 
principes  const i tut ionnels  devant  etre  debattus.) 


( da te )  (nom,  adresse  et  numero  de 

telephone  du  procureur  ou  de 
la  partie) 

DESTINATAIRES  : 

Le  Procureur  general  de  I’Ontario 
Division  du  droit  const i tut ionnel 
17^  etage 
18,  rue  King  est 
Toronto  (Ontario) 

M5C  1C5 

Le  Procureur  general  du  Canada 
Edifice  de  la  Justice 
239,  rue  Wellington 
Ottawa  (Ontario) 

K1A  OHS 
(ou  C.P.  57 
Bureau  2^00 

Tour  de  la  banque  Toronto  Dominion 
Toronto  (Ontario) 

M5K  ^E7l 

(noms  et  adresses  des  procureurs  de  toutes  les  autres 

parties  et  des  parties  qui  agissent  en  leur  propre  nom) 


(Le  present  avis  doit  etre  signifie  au  moins  dix  jours  avant  que 

la  question  constitutionnelle  ne  soit  debattue.) 
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Form  7A 


Request  for  Appointment  of  Litigation  Guardian 


(General  heading) 

REQUEST  FOR  APPOINTMENT  OF  LITIGATION  GUARDIAN 


THE  PLAINTIFF  (or  as  may  he)  BELIEVES  THAT  YOU  ARE 
UNDER  A  LEGAL  DISABILITY.  As  a  party  under  disability,  you 
must  have  a  litigation  guardian  appointed  by  the  court  to 
act  on  your  behalf  in  defending  this  proceeding. 

YOU  ARE  REQUIRED  to  have  some  proper  person  make  a 
motion  to  this  court  forthwith  to  be  appointed  as  your 
litigation  guardian. 

IF  YOU  FAIL  TO  DO  SO  WITHIN  TEN  DAYS  after  service 
of  this  request,  the  plaintiff  (or  as  may  be)  may  move 
without  further  notice  to  have  the  court  appoint  a 
litigation  guardian  to  act  on  your  behalf. 


(Date)  (Namej  address  and  tele-phone 

number  of  solicitor  or  party) 


TO:  (Name  and  address  of 

party  under  disability) 
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FORMULE  7A 

DEMANDE  DE  NOMINATION  D»UN  TUTEUR  A  L* INSTANCE 


( t i tre ) 

DEMANDE  DE  NOMINATION  D'UN  TUTEUR  A  L’ INSTANCE 


LE  DEMANDEUR  (ou  la  mention  appropriee)  CROIT  QUE  VOUS 
&TES  LEGALEMENT  INCAPABLE .  En  tant  que  partie  incapable,  vous  etes 
tenu(e)  d ’avoir  un  tuteur  a  1’ instance  nomme  par  le  tribunal  pour 
contester  la  presente  instance  en  votre  nom. 

VOUS  £tES  REQUIS(E)  de  faire  demander  sans  delai  par  une 
personne  corapetente,  par  voie  de  motion  au  tribunal,  sa  nomination 
comme  tuteur  a  1' instance. 

A  DEFAUT  DE  CE  FAIRE  DANS  LES  DIX  JOURS  de  la 
signification  de  la  presente  demande,  le  demandeur  (ou  la  mention 
appropriee )  peut,  sans  autre  avis,  demander  au  tribunal,  par  voie 
de  motion,  de  nommer  un  tuteur  a  1’ instance  pour  vous  representer. 


( date ) 


(nom,  adresse  et  numero  de 

telephone  du  procureur  ou  de 

la  partie) 


DESTINATAIRE  :  (nom  et  adresse  de  la 
partie  incapable) 
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Form  7B 

Order  to  Continue 
(Minor  Reaching  Age  of  Majority) 

(General  heading) 


(Court  seal) 


ORDER  TO  CONTINUE 


On  the  requisition  of  (identify  party)  and  on 
reading  the  affidavit  of  (name),  filed,  which  states 
that  the  minor  (name  of  party)  reached  the  age  of 
majority  on  (date), 


IT  IS  ORDERED  that  this  proceeding  continue  by 
(or  against J  (name  of  party)  without  a  litigation 
guardian  and  that  the  title  of  the  proceeding  be  amended 
accordingly  in  all  documents  issued,  served  or  filed  after 
the  date  of  this  order. 


Date 


Signed  by 


Address  of 
court  office 


Local  registrar 
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FORMULE  7B 

ORDONNANCE  DE  CONTINUATION 
(MINEUR  QUI  ATTEINT  SA  MAJORITY) 

( t i tre ) 


(sceau  de  la  cour) 

ORDONNANCE  DE  CONTINUATION 


A  la  suite  de  la  requisition  de  (designer  la  partie)  et 
apres  avoir  lu  I’affidavit  de  ( nom) ,  qui  a  ete  depose  et  qui 
atteste  que  le  mineur  (nom  de  la  partie)  a  attaint  sa  majorite  le 
( date ) , 


IL  EST  ORDONNfi  que  la  presente  instance  soit  continuee 
par  ( ou  centre^  (nom  de  la  partie)  sans  un  tuteur  a  1’ instance  et 
que  1  *  intitule  de  I'instance  soit  modifie  en  -consequence  dans  tous 
les  documents  delivres,  signifies  ou  deposes  apres  la  date  de  la 
presente  ordonnance. 


date 


signature 


greffier'  local 


adresse  du 
gref fe 
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Form  8A 

Notice  to  Alleged  Partner 


(General  heading) 
NOTICE  TO  ALLEGED  PARTNER 


YOU  ARE  ALLEGED  TO  HAVE  BEEN  A  PARTNER  on  (date) 
(or  during  (period))  in  the  partnership  of  (firm  name) 
named  as  a  party  to  this  proceeding. 

IF  YOU  WISH  TO  DENY  THAT  YOU  WERE  A  PARTNER  at 
any  material  time,  you  must  defend  this  proceeding 
separately  from  the  partnership,  denying  that  you  were 
a  partner  at  the  material  time.  If  you  fail  to  do  so, 
you  will  be  deemed  to  have  been  a  partner  on  the  date 
(or  during  the  period.)  set  out  above. 

AN  ORDER  AGAINST  THE  PARTNERSHIP  MAY  BE  ENFORCED 
AGAINST  YOU  PERSONALLY  if  you  are  deemed  to  have  been  a 
partner,  if  you  admit  that  you  were  a  partner  or  if  the 
court  finds  that  you  were  a  partner  at  the  material  time. 


(Date)  (Name,  address  and  telephone 

number  of  plaintiff's  solicitor 
or  plaintiff) 


TO  (Name  and  address  of 
alleged  partner) 


REGLES  DE  PROCEDURE  CIVILE 


559 


FORMULE  8A 

AVIS  AU  PRfiTENDU  ASSOCI6 


( t i tre  ) 


AVIS  AU  PRfiTENDU  kSSOClt 


IL  EST  ALL^lGUfi  QUE  VOUS  fiTIEZ  UN  ASSOCIE  le  (date)  (ou 
pendant  ( per iode ) )  de  la  societe  en  nom  collectif  de  ( ra i son 
sociale ) ,  designee  comrae  partie  a  la  presente  instance. 

SI  VOUS  DfiSIREZ  NIER  QUE  VOUS  £TIEZ  UN  ASSOCIE  a 
I’epoque  en  cause,  vous  devez  presenter  une  defense  distincte  de 
la  societe  en  nora  collectif,  niant  avoir  ete  un  associe  a  cette 
epoque.  A  defaut  de  ce  faire,  vous  serez  repute  avoir  ete  un 
associe  a  la  date  ( ou  pendant  la  periode2  susraent ionnee . 

UNE  ORDONNANCE  CONTRE  LA  SOCIETY  EN  NOM  COLLECTIF  PEUT 
&TRE  EXECUTfiE  CONTRE  VOUS  PERSONNELLEMENT  si  vous  etes  repute 
avoir  ete  un  associe,  si  vous  adraettez  ce  fait  ou  si  le  tribunal 
conclut  que  vous  etiez  un  associe  a  I’epoque  en  cause. 

( date )  (nom,  adresse  et  numero  de 

telephone  du  procureur  du 
demandeur  ou  du  demandeur) 


DESTINATAIRE  :  (nom  et  adresse  du 
pretendu  associe) 


560 


RULES  OF  CIVIL  PROCEDURE 


Form  llA 

Order  to  Continue 

(Transfer  or  Transmission  of  Interest) 

(General  heading) 


(Court  seal) 


ORDER  TO  CONTINUE 


On  the  requisition  of  (identify  party  or  person)  and  on 
reading  the  affidavit  of  (name),  filed,  which  indicates  that  on 
(date),  (recite  the  details  of  the  transfer  or  transmission  of 
interest  or  liability), 

IT  IS  ORDERED  that  this  proceeding  continue  with  (name) 
as  plaintiff  (or  applicant^  and  (name)  as  defendant  (or  respondent>) 
and  that  the  title  of  the  proceeding  be  amended  accordingly  in 
all  documents  issued,  served  or  filed  after  the  date  of  this 
order. 


Date 


Signed  by 


-  n 

Address  of 
court  office 


Local  registrar 


A  party  who  wishes  to  set  aside  or  vary  this  order  must  make  a 
motion  to  do  so  forthwith  after  the  order  comes  to  his  or  her 
attention. 

Where  a  transmission  of  interest  occurs  by  reason  of  bankruptcy, 
leave  of  the  bankruptcy  court  may  be  required  under  section  49 
of  the  Bankruptcy  Act  (Canada)  before  the  proceeding  may  continue. 
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FORMULE  11A 

ORDONNANCE  DE  CONTINUATION 
(TRANSFERT  OU  TRANSMISSION  D'INTfiRfiT) 

( t i tre ) 

(sceau  de  la  cour) 

ORDONNANCE  DE  CONTINUATION 


A  la  suite  de  la  requisition  de  (designer  la  partie  ou 
la  personne)  et  apres  avoir  lu  l*affidavit  de  (nom)~  qui  a  ete 
depose  et  qui  atteste  que  le  ( date ) ,  (preciser  le  transfert,  la 
transmission  dUnteret  ou  la  responsabili te )  , 

IL  EST  ORDONN^:  que  la  presente  instance  soit  continuee 
avec  ( nom)  en  qualite  de  demandeur  ( ou  de  requerant)  et  ( nom)  en 
qualite  de  defendeur  ( ou  d’intime_)_  et  que  I’intitule  de  I’instance 
soit  modifie  en  consequence  dans  tous  les  documents  delivres, 
signifies  ou  deposes  apres  la  date  de  la  presente  ordonnance. 


date 


signature 


greffier  local 


adresse  du 
greffe 


La  partie  qui  desire  faire  annuler  ou  modifier  la  presente 
ordonnance  doit,  par  voie  de  motion,  demander  une  telle  mesure 
immediatement  apres  avoir  pris  connaissance  de  1  * ordonnance . 

Si  la  transmission  de  I’interet  decoule  d’une  faillite, 

1 ’autorisat ion  du  tribunal  de  faillite  peut  etre  necessaire  aux 
termes  de  l*article  49  de  la  Loi  sur  la  faillite  (Canada)  avant 
que  lUnstance  continue. 
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RULES  OF  CIVIL  PROCEDURE 


Form  14A 

Statement  of  Claim  (General) 

(General  heading) 

(Court  seal) 

STATEMENT  OF  CLAIM 


TO  THE  DEFENDANT 

A  LEGAL  PROCEEDING  HAS  BEEN  COMMENCED  AGAINST  YOU  by 
the  plaintiff.  The  claim  made  against  you  is  set  out  in  the 
following  pages. 

IF  YOU  WISH  TO  DEFEND  THIS  PROCEEDING,  you  or  an 
Ontario  lawyer  acting  for  you  must  prepare  a  statement  of 
defence  in  Form  18A  prescribed  by  the  Rules  of  Civil  Procedure, 
serve  it  on  the  plaintiff’s  lawyer  or,  where  the  plaintiff  does 
not  have  a  lawyer,  serve  it  on  the  plaintiff,  and  file  it,  with 
proof  of  service,  in  this  court  office,  WITHIN  TWENTY  DAYS  after 
this  statement  of  claim  is  served  on  you,  if  you  are  served  in 
Ontario. 


If  you  are  served  in  another  province  or  territory  of 
Canada  or  in  the  United  States  of  America,  the  period  for 
serving  and  filing  your  statement  of  defence  is  forty  days. 

If  you  are  served  outside  Canada  and  the  United  States  of 
America,  the  period  is  sixty  days. 

Instead  of  serving  and  filing  a  statement  of  defence, 
you  may  serve  and  file  a  notice  of  intent  to  defend  in  Form  18B 
prescribed  by  the  Rules  of  Civil  Procedure.  This  will  entitle 
you  to  ten  more  days  within  which  to  serve  and  file  your  state¬ 
ment  of  defence. 

IF  YOU  FAIL  TO  DEFEND  THIS  PROCEEDING,  JUDGMENT  MAY 
BE  GIVEN  AGAINST  YOU  IN  YOUR  ABSENCE  AND  WITHOUT  FURTHER  NOTICE 
TO  YOU. 

(\ihere  the  claim  made  is  for  money  only ^  include  the  following:) 

IF  YOU  PAY  THE  PLAINTIFF'S  CLAIM,  and  $ . for  costs, 

within  the  time  for  serving  and  filing  your  statement  of  defence, 
you  may  move  to  have  this  proceeding  dismissed  by  the  court.  If 
you  believe  the  amount  claimed  for  costs  is  excessive,  you  may 
pay  the  plaintiff's  claim  and  $100.00  for  costs  and  have  the 
costs  assessed  by  the  court. 


Date 


Issued  by 

Local  registrar 

Address  of 

court  office  _ 


TO  (Name  and  address 
of  each  defendant) 
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FORMULE  14A 
DECLARATION 


( t itre ) 


(sceau  de  la  cour) 


declaration 


AU  DEFENDEUR 


UNE  INSTANCE  A  EtE  INTRODUITE  CONTRE  VOUS  par  le 
demandeur.  La  demande  centre  vous  est  exposee  dans  les  pages 
suivantes . 


SI  VOUS  DESIREZ  CONTESTER  L’ instance,  vous-meme  ou  un 
avocat  de  I’Ontario  vous  representant  devez  preparer  une  defense 
selon  la  formule  18A  prescrite  par  les  Regies  de  procedure  civile, 
la  signifier  a  I'avocat  du  demandeur  ou,  si  ce  dernier  n*a  pas 
retenu  les  services  d’un  avocat,  au  demandeur  lui-meme,  et  la 
deposer,  accorapagnee  de  la  preuve  de  sa  signification,  a  ce 
greffe,  DANS  LES  VINGT  JOURS  apres  que  vous  avez  regu 
signification  de  la  presente  declaration,  si  la  signification  vous 
est  faite  en  Ontario. 

Si  la  signification  vous  est  faite  dans  une  autre 
province  ou  un  territoire  du  Canada  ou  aux  Etats-Unis  d’Araerique, 
vous  avez  quarante  jours  pour  signifier  et  deposer  votre  defense. 
Si  la  signification  vous  est  faite  en  dehors  du  Canada  et  des 
Etats-Unis  d’Amerique,  le  delai  est  de  soixante  jours. 

Au  lieu  de  signifier  et  de  deposer  une  defense,  vous 
pouvez  signifier  et  deposer  un  avis  d’intention  de  presenter  une 
defense  selon  la  formule  18B  prescrite  par  les  Regies  de  procedure 
civile.  Vous  aurez  dans  ce  cas  dix  jours  de  plus  pour  signifier 
et  deposer  votre  defense. 

SI  VOUS  NE  CONTESTEZ  PAS  L' INSTANCE,  UN  JUGEMENT  PEUT 
EtRE  rendu  CONTRE  VOUS  EN  VOTRE  ABSENCE  SANS  QUE  VOUS  RECEVIEZ 
D’AUTRE  AVIS. 

(Si  la  demande  ne  porte  que  sur  des  sommes  d’argent,  inclure  ce 

qui  suit  ;) 

SI  VOUS  PAYEZ  LA  DEMANDE  DU  DEMANDEUR  ainsi  que  .  $ 

au  titre  des  depens  dans  le  delai  imparti  pour  la  signification  et 
le  depot  de  votre  defense,  vous  pouvez  demander  au  tribunal,  par 
voie  de  motion,  de  rejeter  I’instance.  Si  vous  pensez  que  le 
montant  demande  au  titre  des  depens  est  trop  eleve,  vous  pouvez 
payer  la  demande  du  demandeur,  verser  100  $  au  titre  des  depens  et 
demander  au  tribunal  de  les  liquider. 
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date 


DESTINATAIRES  ; 


FORMULE  14A,  page  1A 


delivree  par 

adresse  du 
gref fe 


greffier  local 


(nom  et  adresse  de 
chaque  defendeur) 
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RULES  OF  CIVIL  PROCEDURE 


Form  14;^,  p.2 


CLAIM 


1.  The  plaintiff  claims:  (State  here  the  precise  relief 
claimed, ) 

(Then  set  out  in  separate ,  consecutively  numbered  paragraphs 
each  allegation  of  material  fact  relied  on  to  substantiate 
the  claim, ) 

(Where  the  statement  of  claim  is  to  be  served  outside  Ontario 
without  a  court  order,  set  out  the  facts  and  the  specific 
provisions  of  Rule  17  relied  on  in  support  of  such  service , ) 


The  plaintiff  proposes  that  this  action  be  tried  at  (place), 

(Date  of  issue)  (Name,  address  and  telephone 

number  of  solicitor  or  plaintiff) 


REGLES  DE  PROCEDURE  CIVILE 
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FORMULE  14A,  page  2 

DEMANDE 


1.  L'objet  de  la  demande  est  le  suivant  :  (Indiquer  ici  la 
mesure  de  redressement  precise  demandee.) 

(Indiquer  ensuite  sous  forme  de  dispositions  distinctes  et 

numerotees  consecut ivement  chaque  allegation  de  fait  pertinent  a 

l^appui  de  la  demandeTT 

(Si  la  declaration  doit  etre  signifiee  en  dehors  de  l*0ntario  sans 

ordonnance  du  tribunal,  indiquer  les  faits  et  les  dispositions 

precises  de  la  Regie  17  qui  fondent  cette  signification.) 

Le  demandeur  propose  que  I’action  soit  instruite  a/au  ( lieu ) . 


( date )  (nom,  adresse  et  numero  de 

telephone  du  procureur  ou  du 
demandeur ) 
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RULES  OF  CIVIL  PROCEDURE 


Form  I^IB 

Statement  of  Claim  (Mortgage  Action) 

(General  heading) 

(Court  seal) 

STATEMENT  OF  CLAIM 


TO  THE  DEFENDANT 


A  LEGAL  PROCEEDING  HAS  BEEN  COMMENCED  AGAINST  YOU  by 
the  plaintiff.  The  claim  made  against  you  is  set  out  in  the 
following  pages. 

IF  YOU  WISH  TO  DEFEND  THIS  PROCEEDING,  you  or  an  Ontario 
lawyer  acting  for  you  must  prepare  a  statement  of  defence  in 
Form  18A  prescribed  by  the  Rules  of  Civil  Procedure,  serve  it 
on  the  plaintiff's  lawyer  or,  where  the  plaintiff  does  not  have 
a  lawyer,  serve  it  on  the  plaintiff,  and  file  it,  with  proof  of 
service,  in  this  court  office,  WITHIN  TWENTY  DAYS  after  this 
statement  of  claim  is  served  on  you,  if  you  are  served  in  Ontario. 

If  you  are  served  in  another  province  or  territory  of 
Canada  or  in  the  United  States  of  America,  the  period  for  serving 
and  filing  your  statement  of  defence  is  forty  days.  If  you  are 
served  outside  Canada  and  the  United  States  of  America,  the 
period  is  sixty  days. 

Instead  of  serving  and  filing  a  statement  of  defence, 
you  may  serve  and  file  a  notice  of  intent  to  defend  in  Form  18B 
prescribed  by  the  Rules  of  Civil  Procedure.  This  will  entitle 
you  to  ten  more  days  within  which  to  serve  and  file  your  state¬ 
ment  of  defence. 

(Where  -payment  of  the  mortgage  debt  is  claimed^  add:) 

IF  YOU  PAY  THE  PLAINTIFF'S  CLAIM,  and  $ .  for  costs, 

within  the  time  for  serving  and  filing  your  statement  of  defence, 
you  may  move  to  have  this  proceeding  dismissed  by  the  court.  If 
you  believe  the  amount  claimed  for  costs  is  excessive,  you  may 
pay  the  plaintiff's  claim  and  $100.00  for  costs  and  have  the  costs 
assessed  by  the  court. 
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FORMULE  14b 

DECLARATION  (ACTION  HYPOTHECAIRE) 


( t i tre  ) 


(sceau  de  la  cour) 


DECLARATION 


AU  DEFENDEUR 


UNE  INSTANCE  A,  ETE  INTRODUITE  CONTRE  VOUS  par  le 
deraandeur.  La  demande  contre  vous  est  exposee  dans  les  pages 
sui vantes . 


SI  VOUS  DESIREZ  CONTESTER  L’ INSTANCE,  vous-meme  ou-un 
avocat  de  l*Ontario  vous  representant  devez  preparer  une  defense 
selon  la  formule  18A  prescrite  par  les  Regies  de  procedure  civile, 
la  signifier  a  I’avocat  du  demandeur  ou,  si  ce  dernier  n’a  pas 
retenu  les  services  d’un  avocat,  au  deraandeur  lui-raerae,  et  la 
deposer,  accorapagnee  de  la  preuve  de  sa  signification,  a  ce 
greffe,  DANS  LES  VINGT  JOURS  apres  que  vous  avez  regu 
signification  de  la  presente  declaration,  si  la  signification  vous 
est  faite  en  Ontario. 

Si  la  signification  vous  est  faite  dans  une  autre 
province  ou  un  territoire  du  Canada  ou  aux  Etats-Unis  d’Aracrique, 
vous  avez  quarante  jours  pour  signifier  et  deposer  votre  defense. 
Si  la  signification  vous  est  faite  en  dehors  du  Canada  et  des 
Etats-Unis  d’Araerique,  le  delai  est  de  soixante  jours. 

Au  lieu  de  signifier  et  de  deposer  une  defense,  vous 
pouvez  signifier  et  deposer  un  avis  d’intention  ae  presenter  une 
defense  selon  la  forraule  18B  prescrite  par  les  Regies  de  procedure 
civile.  Vous  aurez  dans  ce  cas  dix  jours  de  plus  pour  signifier 
et  deposer  votre  defense. 

(En  cas  de  demande  du  paieraent  d*une  dette  hypothecaire ,  ajouter  ; 

SI  VOUS  PAYEZ  LA  DEMANDE  DU  DEMANDEUR  ainsi  que  .  $ 

au  titre  des  depens  dans  le  delai  imparti  pour  la  signification  et 
le  depot  de  votre  defense,  vous  pouvez  demander  au  tribunal,  par 
voie  de  motion,  de  rejeter  I’instance.  Si  vous  pensez  que  le 
montant  demande  au  titre  des  depens  est  trop  eleve,  vous  pouvez 
payer  la  demande  du  demandeur,  verser  100  $  au  titre  des  depens  et 
demander  au  tribunal  de  les  liquider. 
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Form  14B  p.2 
(Foreclosure  action) 


REQUEST  TO  REDEEM 

Whether  or  not  you  serve  and  file  a  statement  of  defence, 
you  may  request  the  right  to  redeem  the  mortgaged  property  by 
filing  a  request  to  redeem  (Form  64A)  in  this  court  office  within 
the  time  for  serving  and  filing  your  statement  of  defence.  If 
you  do  so,  you  will  be  entitled  to  seven  days  notice  of  the  taking 
of  the  account  of  the  amount  due  to  the  plaintiff,  and  to  sixty 
days  from  the  taking  of  the  account  within  which  to  redeem  the 
mortgaged  property. 

If  you  hold  a  lien,  charge  or  encumbrance  on  the  mortgaged 
property  subsequent  to  the  mortgage  in  question,  you  may  file  a 
request  to  redeem,  which  must  contain  particulars  of  your  claim 
verified  by  an  affidavit,  and  you  will  be  entitled  to  redeem  only  if 
your  claim  is  not  disputed  or,  if  disputed,  is  proved  on  a  reference. 

REQUEST  FOR  SALE 

If  you  do  not  serve  and  file  a  statement  of  defence,  you 
may  request  a  sale  of  the  mortgaged  property  by  filing  a  request 
for  sale  (Form  64F)  in  this  court  office  within  the  time  for 
serving  and  filing  your  statement  of  defence.  If  you  do  so,  the 
plaintiff  will  be  entitled  to  obtain  a  judgment  for  sale  with  a 
reference  and  you  will  be  entitled  to  notice  of  the  reference. 

If  you  hold  a  lien,  charge  or  encumbrance  on  the  mortgaged 
property  subsequent  to  the  mortgage  in  question  and  you  do  not 
serve  and  file  a  statement  of  defence  and  do  not  file  a  request  to 
redeem,  you  may  file  a  request  for  sale  which  must  contain  particulars 
of  your  claim  verified  by  an  affidavit,  and  must  be  accompanied  by  a 
receipt  showing  that  $250  has  been  paid  into  court  as  security  for  the 
costs  of  the  plaintiff  and  of  any  other  party  having  carriage  of  the 
sale. 

DEFAULT  JUDGMENT  <1  , 

IF  YOU  FAIL  TO  SERVE  AND  FILE  A  STATEMENT  OF  DEFENCE, 
JUDGMENT  MAY  BE  GIVEN  AGAINST  YOU  WITHOUT  FURTHER  NOTICE. 


Date 


Issued  by 


Local  registrar 


Address  of 
court  office 


TO  (Name  and  address  of  each 
defendant ) 
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FORMULE  14b,  page  2  (action  en  forclusion) 


DEMANDE  DE  RACHAT 

Que  vous  signifiiez  et  deposiez  ou  non  une  defense,  vous 
pouvez  demander  le  droit  de  racheter  le  bien  hypotheque  en 
deposanfune  deraande  de  rachat  (formula  64A)  a  ce  greffe  dans  le 
delai  imparti  pour  signifier  et  deposer  votre  defense.  Vous  aurez 
dans  ce  cas  droit  a  un  preavis  de  sept  jours  de  la  reddition  de 
comptes  relative  au  montant  du  au  demandeur  et  a  un  delai  de 
soixante  jours  a  compter  de  cette  date  pour  racheter  le  bien 
hypotheque . 

Si  vous  etss  titulaire  d’un  privilege,  d’une  charge  ou 
d’une  surete  sur  le  bien  hypotheque  qui  est  posterieur  a 
1  * hypotheque ,  votre  demande  de  rachat  doit  donner  des  precisions 
sur  votre  demande,  attestees  par  affidavit.  Vous  n’aurez  le  droit 
de  racheter  le  bien  que  si  votre  deraande  n’est  pas  contestee  ou, 
si  elle  I’est,  que  si  son  bien-fonde  est  etabli  dans  un  renvoi. 

DEMANDE  DE  VENTE 

Si  vous  ne  signifiez  ni  ne  deposez  de  defense,  vous 
pouvez  demander  la  vente  du  bien  hypotheque  en  deposant  une 
demande  de  vente  (formule  64F)  a  ce  greffe  dans  le  delai  imparti 
pour  signifier  et  deposer  votre  defense.  Le  demandeur  aura  dans  ce 
cas  le  droit  d’obtenir  un  jugeraent  de  vente  accorapagne  d’un  renvoi 
et  vous  aurez  le  droit  d’etre  avise(e)  du  renvoi. 

Si  vous  etes  titulaire  d’un  privilege,  d’une  charge  ou 
d’une  surete  sur  le  bien  hypotheque  qui  est  posterieur  a 
1 ’ hypotheque ,  et  si  vous  ne  signifiez  ni  ne  deposez  de  defense  et 
que  vous  ne  deposez  pas  de  demande  de  rachat,  votre  demande  de 
vente  doit  donner  des  precisions  sur  votre  demande,  attestees  par 
affidavit,  et  doit  etre  accorapagnee  d’un  requ  indiquant  que  250  $ 
ont  ete  consignes  au  tribunal  a  titre  de  caut ionnement  pour  les 
depens  du  demandeur  et  de  toute  autre  partie  responsable  de  la 
vente . 

JUGEMENT  PAR  DEFAUT 

SI  VOUS  NE  SIGNIFIEZ  NI  NE  DEPOSEZ  DE  DEFENSE,  UN 
JUGEMENT  PEUT  &TRE  RENDU  CONTRE  VOUS  EN  VOTRE  ABSENCE,  SANS  QUE 
VOUS  RECEVIEZ  D’AUTRE  AVIS. 

date  _  delivree  par _ 

greffier  local 


adresse  du 
greffe 


DESTINATAIRES  :  (nom  et  adresse 

de  chaque  defendeur) 
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Form  14B  p.2 
(Sale  action) 

REQUEST  TO  REDEEM 

Whether  or  not  you  serve  and  file  a  statement  of  defence, 
you  may  request  the  right  to  redeem  the  mortgaged  property  by 
filing  a  request  to  redeem  (Form  64A)  in  this  court  office  within 
the  time  for  serving  and  filing  your  statement  of  defence.  If 
you  do  so,  you  will  be  entitled  to  seven  days  notice  of  the  taking 
of  the  account  of  the  amount  due  to  the  plaintiff,  and  to  sixty 
days  from  the  taking  of  the  account  within  which  to  redeem  the 
mortgaged  property. 


DEFAULT  JUDGMENT 

IF  YOU  FAIL  TO  SERVE  AND  FILE  A  STATEMENT  OF  DEFENCE, 
JUDGMENT  MAY  BE  GIVEN  AGAINST  YOU  WITHOUT  FURTHER  NOTICE. 


Date 


Issued  by  _ _ _ 

Local  registrar 

Address  of 
court  office 


TO  (Name  and  address  of  each 

defendant )  f'- 


(Subsequent  enoumbranoers  are  not  to  be  named  as  defendants  in  the 
statement  of  claim  in  a  sale  action,) 
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FORMULE  page  2  (action  en  vente) 

DEMANDS  DE  RACHAT 

Que  vous  signifiiez  et  deposiez  ou  non  une  defense,  vous 
pouvez  deraander  le  droit  de  racheter  le  bien  hypotheque  en 
deposant  une  deraande  de  rachat  (formula  6^A)  a  ce  greffe  dans  le 
delai  imparti  pour  signifier  et  deposer  votre  defense,  Vous  aurez 
dans  ce  cas  droit  a  un  preavis  de  sept  jours  de  la  reddition  -de 
comptes  relative  au  montant  du  au  demandeur  et  a  un  delai  de 
soixante  jours  a  compter  de  cette  date  pour  racheter  le  bien 
hypotheque . 


JUGEMENT  PAR  D^FAUT 

SI  VOUS  NE  SIGNIFIEZ  NI  NE  DfiPOSEZ  DE  DEFENSE,  UN 
JUGEMENT  PEUT  6tRE  RENDU  CONTRE  VOUS  EN  VOTRE  ABSENCE,  SANS  QUE 
VOUS  RECEVIEZ  D’AUTRE  AVIS. 


date  _  delivree  par  _ 

greffier  local" 

adresse  du 

greffe  _ 


DESTINATAIRES  :  (nom  et  adresse  de 
chaque  defendeurT 


(Dans  une  action  en  vente,  les  titulaires  posterieurs  d*une  surete 

ne  sont  pas  designes  en  qualite  de  defendeurs  dans  la 

declaration. ) 
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Form  14B  p.3 


CLAIM 

1.  The  plaintiff  claims: 

( foreclosure ) 

(a)  that  the  equity  of  redemption  in  the  property 
secured  by  the  mortgage  mentioned  below  be 
foreclosed; 


(or) 

(sale) 

(a)  that  the  property  secured  by  the  mortgage  mentioned 
below  be  sold  and  the  proceeds  of  sale  applied 
towards  the  amount  due  under  the  mortgage ,  and 
payment  to  the  plaintiff  by  the  defendant  (name  of 
defendant  against  whom  payment  of  any  deficiency 

is  claimed)  personally  of  any  deficiency  if  the 
sale  proceeds  are  not  sufficient  to  pay  the  amount 
found  due  to  the  plaintiff; 

(possession) 

(b)  possession  of  the  mortgaged  property; 

(payment  of  mortgage  debt) 

(c)  payment  by  the  defendant  (name  of  defendant  against 

whom  payment  of  the  mortgage  debt  is  claimed)  of 
the  sum  of  $ .  (from  paragraph  5  below)  now 

due  under  the  mortgage  together  with  interest  at 
the  rate  of  (mortgage  rate)  per  cent  per  year 
until  judgment; 

(  interest ) 

(d)  post- judgment  interest  in  accordance  with  the 
Courts  of  Justice  Act  (or  where  the  mortgage 
provides  for  interest  after  judgment  at  the 
mortgage  rate^  substitute :  post- judgment 
interest  at  the  rate  of  (mortgage  rate)  per 
cent  per  year  in  accordance  with  the  mortgaged ; 
and 

r  costs ) 

(e)  the  costs  of  this  action  ('on  a  solicitor  and 
client  basis  if  the  mortgage  so  provides ) , 
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FORMULE  14B,  page  3 

DEMANDS 


Le  demandeur  demands  : 

( forclusion ) 

a)  la  forclusion  du  droit  de  rachat  du  bien  garanti  par 
I’hypotheque  mentionnee  ci-dessous; 

(ou) 


(vente) 


a)  que  le  bien  garanti  par  I’hypotheque  mentionnee  ci- 
dessous  soit  vendu,  que  le  produit  de  la  vente  soit 
affecte  au  paiement  de  la  dette  hypothecaire ,  et  que 
le  defendeur  (nom  du  defendeur  a  qui  le  paiement  d*un 
deficit  est  d'emande)  comble  personnellement  tout 
deficit  si  le  produit  de  la  vente  ne  suffit  pas  a 
payer  en  entier  la  dette  hypothecaire; 

(possession) 

b)  la  possession  du  bien  hypotheque ; 

(paiement  de  la  dette  hypothecaire) 

c)  que  le  defendeur  (nom  du  defendeur  a  qui  le  paiement 
de  la  dette  hypothecaire  est  demands)  paie 
(disposition  5  ci-dessous),  le  montant  echu,  et  les 
interets  au  taux  de  (taux  d’interet  hypothecaire) 
pour  cent  par  annee  jusqu’au  jugement ; 

( interets ) 

d)  des  interets  posterieurs  au  jugement  conformemen^  a 
la  Loi  sur  les  tribunaux  judiciaires  (ou  si 
I’hypotheque  prevoit  des  interets  apres  le  jugement, 

au  taux  d’interet  hypothecaire,  remplacer  par  :  des 

interets  posterieurs  au  jugement  au  taux  de  (taux 

d’interet  hypothecaire)  pour  cent  par  annee 
conformement  a  1 ’hypotheque^; 

( depens) 


e)  les  depens  de  I’action  (selon  la  formula  procureur- 
client  si  I’hypotheque  le  prevoit). 
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RULES  OF  CIVIL  PROCEDURE 


Form  14B,  p.4 


2.  The  plaintiff's  claim  is  on  a  mortgage  dated  (date),  made  | 

between  (name  of  mortgagor)  and  (name  of  mortgagee) ,  and  registered  I 

(give  Tpartioulars  of  registration  and  of  any  assignment  of  the 
mortgage) ,  under  which  the  defendant  (or  as  may  be)  mortgaged  the  I 

property  described  below  for  a  term  of  .  years  securing  the  sum 

of  $ .  and  interest  on  that  sum  at  the  rate  of . per  cent  Ij 

per  year.  The  mortgage  provides  for  payment  of  principal  and  i| 

interest  as  follows;  (Set  out  terms  of  payment.  Add  a  reference 
to  provisions  in  the  mortgage  for  solicitor  and  client  costs  and  ! 

post- judgment  interest  if  applicable,) 

3.  (Where  a  claim  for  payment  is  made  under  section  19  of  the  j 

Mortgages  Act  against  a  person  other  than  the  original  mortgagor^  \ 

add:)  The  defendant  (name)  became  liable  under  section  19  of  the 
Mortgages  Act  to  pay  the  amount  of  the  mortgage  debt  to  the  plaintiff  [ 
by  reason  of  (set  out  particulars  of  transfer  of  the  mortgaged  property] 
from  the  original  mortgagor  to  this  defendant),  j 

4.  Default  in  payment  of  principal  and  interest  (or  as  may  be) 
occurred  on  (date),  and  still  continues. 

5.  There  is  now  due; 

(a)  for  principal  $ . 

(b)  for  taxes  paid  $ . 

(c)  for  premiums  of  insurance  paid  $ . 

(d)  for  maintenance  costs  paid  $ . 

(e)  for  heating  costs  paid  $ . 

(f)  for  utility  costs  paid  $ . 

(add  any  other  costs  in  similar 

fashion) 

(g)  for  interest  (set  out  particulars )  $ . 

Total  now  due;  $ . 


The  defendant  (name)  is  liable  to  pay  these  sums  and  subsequent! 
interest  at  the  rate  of  .  per  cent  per  year.  j 

6.  The  following  is  a  description  of  the  mortgaged  property;  j 

(Set  out  description  sufficient  for  registration.  For  Land  Titles 
lands  include  the  parcel  number,)  j 

(In  a  foreclosure  action  where  one  or  more  subsequent  encumbrancers  | 
are  named  as  defendants y  add:)  i 
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FORMULE  14B,  page  4 

2.  La  deraande  du  demandeur  porte  sur  une  hypotheque  en  date 

du  ( date ) ,  conclue  entre  (nom  du  debiteur  hypothecaire)  et  (nom  du 
creancier  hypothecaire ) ,  et  enregistree  (preciser  1 *enregistrement 
et  toute  cession  de  1  * hypotheque ) ,  en  vertu  de  laquelle  le 
defendeur  (ou  la  mention  appropriee)  a  hypotheque  les  biens 
decrits  ci-dessous  pour  une  duree  de  .  annees  en  garantie 


d’une  somrae  de  .  $  et  des  interets  sur  cette  sorame,  au  taux 

annuel  de  .  pour  cent.  L’hypotheque  prevoit  le  paieraent  du 


principal  et  des  interets  de  la  fagon  suivante  :  (Indiquer  les 
conditions  du  paiement ) .  A jouter  un  renvoi  aux  dispositions  de 

I’hypotheque  concernant  les  depens  procureur-client  et  les 

interets  posterieurs  au  jugement,  s’il  y  a  lieu.) 

3 .  (Si  une  demande  de  paiement  est  presentee  conformement  a 
l*article  19  de  la  Loi  sur  les  hypotheques  centre  une  personne  quf 
n*est  pas  le  debiteur  hypothecaire  initial,  ajouter  ; )  Le 
defendeur  (nom)  est  devenu  responsable,  en  vertu  de  I’article  19 
de  la  Loi  sur  les  hypotheques,  du  paieraent  de  la  dette 
hypothecaire  due  au  deraandeur  a  la  suite  de  (donner  des  precisions 
sur  le  transport  du  bien  hypotheque  du  debiteur  hypothecaire 

initial  au  dbfendeurJT 

4.  Le  defaut  de  paieraent  du  principal  et  des  interets  ( ou 
la  mention  appropriee)  est  survenu  le  ( date )  et  se  continue. 

5.  Les  raontants  suivants  sont  echus  : 

a)  principal  acquitte 

b)  irapots  fonciers  acquittes 

c)  primes  d’assurance  acquittees 

d)  frais  d’entretien  acquittes 

e)  depenses  de  chauffage  acquittees 

f)  services  publics  acquittes 
(ajouter  les  autres  frais  de  la 

raerae  fagon) 


g)  interets  acquittes  (donner  des  precisions) .  $ 

Montant  du  maintenant  .  $ 


Le  defendeur  ( nom)  est  tenu  de  payer  ces  raontants  et  des 
interets  posterieurs  au  taux  de  .  pour  cent  par  annee. 

6.  Voici  la  description  du  bien  hypotheque  : 

(Donner  une  description  suffisante  aux  fins  de  1 *enregistreraent . 

Dans  le  cas  d*un  bien~fonds  assujetti  a  1 *enregistreraent  des 

droits  iraraobiliers,  ajouter  le  nuraero  de  la  parcelle.) 

(Si  un  ou  plusieurs  titulaires  posterieurs  de  suretes  sont 

defendeurs  a  I’action  en  forclusion,  ajouter  ;) 
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RULES  OF  CIVIL  PROCEDURE 


Form  14B  p.5 


7.  The  defendant  (name)  has  been  made  a  party  to  this  action 

as  a  subsequent  encumbrancer. 

(Where  the  statement  of  claim  ia  to  be  served  outside  Ontario 
without  a  court  order^  set  out  the  facta  and  the  specific 
provisions  of  Rule  17  relied  on  in  support  of  the  service. ) 


The  plaintiff  proposes  that  this  action  be  tried  at  (place). 


(Date)  (Name^  address  and  telephone 

number  of  plaintiff's  solicitor 
or  plaintiff) 
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FORMULE  14B,  page  5 

7.  Le  defendeur  ( nom)  a  ete  constitue  partie  a^la  presente 

action  en  qualite  de  titulaire  posterieur  d’une  surete. 

(Si  la  declaration  doit  etre  signifiee  en  dehors  de  I’Qntario  sans 

ordonnance  du  tribunal,  indiquer  les  faits  et  les  dispositions 

precises  de  la  Regie  17  qui  fondent  cette  signification,) 


Le  demandeur  propose  que  I’action  soit  instruite  a/au  ( lieu ) . 


( date )  (nom,  adresse  et  numero  de 

telephone  du  procureur  du 

demandeur  ou  du  demandeur ) 
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RULES  OF  CIVIL  PROCEDURE 


Form  14C 

Notice  of  Action 

(Geneva!  heading) 


(Court  seat) 


NOTICE  OF  ACTION 


TO  THE  DEFENDANT 

A  LEGAL  PROCEEDING  HAS  BEEN  COMMENCED  AGAINST  YOU  by  the 
plaintiff.  The  claim  made  against  you  is  set  out  in  the  statement 
of  claim  served  with  this  notice  of  action. 

IF  YOU  WISH  TO  DEFEND  THIS  PROCEEDING,  you  or  an  Ontario 
lawyer  acting  for  you  must  prepare  a  statement  of  defence  in  Form 
18A  prescribed  by  the  Rules  of  Civil  Procedure,  serve  it  on  the 
plaintiff’s  lawyer  or,  where  the  plaintiff  does  not  have  a  lawyer, 
serve  it  on  the  plaintiff,  and  file  it,  with  proof  of  service,  in 
this  court  office,  WITHIN  TWENTY  DAYS  after  this  notice  of  action 
is  served  on  you,  if  you  are  served  in  Ontario. 

If  you  are  served  in  another  province  or  territory  of 
Canada  or  in  the  United  States  of  America,  the  period  for  serving 
and  filing  your  statement  of  defence  is  forty  days.  If  you  are 
served  outside  Canada  and  the  United  States  of  America,  the 
period  is  sixty  days. 

Instead  of  serving  and  filing  a  statement  of  defence,  you 
may  serve  and  file  a  notice  of  intent  to  defend  in  Form  18B 
prescribed  by  the  Rules  of  Civil  Procedure.  This  will  entitle  you 
to  ten  more  days  within  which  to  serve  and  file  your  statement  of 
defence. 


IF  YOU  FAIL  TO  DEFEND  THIS  PROCEEDING,  JUDGMENT  MAY  BE 
GIVEN  AGAINST  YOU  IN  YOUR  ABSENCE  AND  WITHOUT  FURTHER  NOTICE  TO 
YOU, 

(Where  the  etaim  made  is  for  money  only ^  include  the  following : ) 

IF  YOU  PAY  THE  PLAINTIFF'S  CLAIM,  and  $.... _  for  costs, 

within  the  time  for  serving  and  filing  your  statement  of  defence, 
you  may  move  to  have  this  proceeding  dismissed  by  the  court.  If 
you  believe  the  amount  claimed  for  costs  is  excessive,  you  may  pay 
the  plaintiff's  claim  and  $100.00  for  costs  and  have  the  costs 
assessed  by  the  court. 


Date 


Issued  by  _ _ 

Local  registrar 

Address  of 
court  office 


TO  (Name  and  address  of 
each  defendant) 
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FORMULE  14C 

AVIS  D'ACTION 

( ti tre ) 

(sceau  de  la  cour) 


AVIS  D’ACTION 

AU  DfiFENDEUR 

UNE  INSTANCE  A  fiTE  INTRODUITE  CON^E  VOUS  parole 
demandeur.  La  deraande  contre  vous  est  exposee  dans  la  declaration 
signifiee  avec  le  present  avis. 

SI  VOUS  DfiSIREZ  CONTESTER  L' INSTANCE,  vous-raerae  ou  un 
avocat  de  l^Ontario  vous  representant  devez  preparer  une  defense 
selon  la  formula  18A  prescrite  par  les  Regies  de  procedure  civile, 
la  signifier  a  I’avocat  du  demandeur  ou,  si  ce  dernier  n’a  pas 
retenu  les  services  d’un  avocat,  au  demandeur  lui-meme,  et  la 
deposer,  accompagnee  de  la  preuve  de  sa  signification,  a  ce 
greffe,  DANS  LES  VINGT  JOURS  apres  que  vous  avez  regu 
signification  la  presente  declaration,  si  la  signification  vous 
est  faite  en  Ontario. 

Si  la  signification  vous  est  faite  dans  une  autre 
province  ou  un  territoire  du  Canada  ou  aux  fitats-Unis  d’Amerique, 
vous  avez  quarante  jours  pour  signifier  et  deposer  votre  defense. 
Si  la  signification  vous  est  faite  en  dehors  du  Canada  et  des 
fitats-Unis  d’Amerique,  le  delai  est  de  soixante  jours. 

Au  lieu  de  signifier  et  de  deposer  une  defense,  vous 
pouvez  signifier  et  deposer  un  avis  d’intention  de  presenter  une 
defense  selon  la  formula  18B  prescrite  par  les  Regies  de  procedure 
civile .  Vous  aurez  dans  ce  cas  dix  jours  de  plus  pour  signifier 
et  deposer  votre  defense. 

SI  VOUS  NE  CONTESTEZ  PAS  L’ INSTANCE,  UN  JUGEMENT  PEUT 
&TRE  RENDU  CONTRE  VOUS  EN  VOTRE  ABSENCE  SANS  QUE  VOUS  RECEVIEZ 
D'AUTRE  AVIS. 

(Si  la  demande  ne  porte  que  sur  des  sommes  d’argent,  inclure  ce 

qui  suit  :) 

SI  VOUS  PAYEZ  LA  DEMANDE  DU  DEMANDEUR  ainsi  que  .  $ 

au  titre  des  depens  dans  le  delai  imparti  pour  la  signification  et 
le  depot  de  votre  defense,  vous  pouvez  demander  au  tribunal,  par 
voie  de  motion,  de  rejeter  I'instance.  Si  vous  pensez  que  le 
montant  demande  au  titre  des  depens  est  trop  eleve,  vous  pouvez 
payer  la  demande  du  demandeur,  verser  100  $  au  titre  des  depens  et 
demander  au  tribunal  de  les  liquider. 

date  _ _  delivre  par  _ _ 


adresse  du 
greffe 


greffier  local 


RULES  OF  CIVIL  PROCEDURE 


Form  14c,  p.2 


CLAIM 


The  plaintiff's  claim  is  for  (set  out  a  short  statement  of  the 
nature  of  the  plaintiff's  claim). 


(Date  of  issue) 


(Name,  address  and  telephone  number 
of  solicitor  or  plaintiff) 


REGLES  DE  PROCEDURE  CIVILE 
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FORMULE  IMC,  page  2 

DESTINATAIRES  :  (nom  et  adresse  de 
chaque  defendeur) 

DEMANDE 

L*objet  de  la  demande  est  le  suivant  :  (Indiquer  brievement  la 
nature  de  la  demande  du  demandeur) . 


(date  de  delivrance)  (nom,  adresse  et  numero  de 

"telephone  du  procureur  ou 

du  demandeur) 
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RULES  OF  CIVIL  PROCEDURE 


Form  l^D 

Statement  of  Claim 

(Action  Commenced  by  Notice  of  Action) 

(General  heading) 

STATEMENT  OF  CLAIM 
Notice  of  action  issued  on  (date) 


1.  The  plaintiff  claims;  (State  here  the  precise  relief 

alaimed) . 

(Then  set  out  in  separate ,  oonseautively  numbered  paragraphs 
each  allegation  of  material  fact  relied  on  to  substantiate  the 
claim, ) 

(Where  the  statement  of  claim  is  to  be  served  outside  Ontario 
without  a  court  order^  set  out  the  facts  and  the  specific  provisions 
of  Rule  17  relied  on  in  support  of  such  service,) 

The  plaintiff  proposes  that  this  action  be  tried  at  (place). 


(Date) 


(Name,  address  and  telephone  number 
of  solicitor  or  plaintiff) 


REGLES  DE  PROCEDURE  CIVILE 
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FORMULE  14D 
DECLARATION 

(INTRODUCTION  DE  L*ACTION  PAR  AVIS  D»ACTION) 


( t itre ) 


DECLARATION 

Avis  d’action  delivre  le  ( date ) 

1.  L’objet  de  la  demande  est  le  suivant  :  (Indiquer  ici  la 
mesure  de  redressement  precise  demandee). 

(Indiquer  ensuite  sous  forme  de  dispositions  distinctes  et 

numerotees  consecut ivement  chaque  allegation  de  fait  pertinent  a 

I’appui  de  la  demande.) 

(Si  la  declaration  doit  etre  signifiee  en  dehors  de  I’Ontario  sans 

ordonnance  du  iribunal,  indiquer  les  faits  et  les  dispositions 

precises  de  la  Regie  17  qui  fondent  cette  signification.) 

Le  demandeur  propose  que  I’action  soit  instruite  a/au  ( lieu ) . 


( date )  (nom,  adresse  et  numero  de 

telephone  du  procureur  ou  du 
demandeur ) 
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RULES  OF  CIVIL  PROCEDURE 


Form  14E 

Notice  of  Application 

(General  heading ) 

(Court  seal) 

NOTICE  OF  APPLICATION 


TO  THE  RESPONDENT 


A  LEGAL  PROCEEDING  HAS  BEEN  COMMENCED  by  the  applicant. 
The  claim  made  by  the  applicant  appears  on  the  following  page. 

THIS  APPLICATION  will  come  on  for  a  hearing  before 
(insert  a  High  Court  judge^  a  local  judge  of  the  High  Court,  a 
District  Court  judge  or  as  may  he)  on  (day),  (date),  at 
(time),  at  (address  of  court  house)  » 

IF  YOU  WISH  TO  OPPOSE  THIS  APPLICATION,  you  or  an 
Ontario  lawyer  acting  for  you  must  forthwith  prepare  a  notice 
of  appearance  in  Form  38C  prescribed  by  the  Rules  of  Civil 
Procedure,  serve  it  on  the  applicant's  lawyer  or,  where  the 
applicant  does  not  have  a  lawyer,  serve  it  on  the  applicant, 
and  file  it,  with  proof  of  service,  in  this  court  office,  and 
you  or  your  lawyer  must  appear  at  the  hearing. 

IF  YOU  WISH  TO  PRESENT  AFFIDAVIT  OR  OTHER  DOCUMENTARY 
EVIDENCE  TO  THE  COURT  OR  TO  EXAMINE  OR  CROSS-EXAMINE  WITNESSES 
ON  THE  APPLICATION,  you  or  your  lawyer  must,  in  addition  to 
serving  your  notice  of  appearance,  serve  a  copy  of  the  evidence 
on  the  applicant's  lawyer  or,  where  the  applicant  does  not  have 
a  lawyer,  serve  it  on  the  applicant,  and  file  it,  with  proof  of 
service,  in  the  court  office  where  the  application  is  to  be 
heard  as  soon  as  possible,  but  not  later  than  2  p.m.  on  the  day 
before  the  hearing. 

IF  YOU  FAIL  TO  APPEAR  AT  THE  HEARING,  JUDGMENT  MAY  BE 
GIVEN  IN  YOUR  ABSENCE  AND  WITHOUT  FURTHER  NOTICE  TO  YOU. 


Date 


Issued  by  _ 

Local  registrar 

Address  of 

court  office  _ 


TO  (Name  and  address  of 
each  respondent ) 


REGLES  DE  PROCEDURE  CIVILE 
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FORMULE  14E 

AVIS  DE  REQUfiTE 

( t itre ) 


(sceau  de  la  cour) 


A  L'lNTIM^: 


AVIS  DE  REQUITE 


UNE  INSTANCE  INTRODUITE  CONTRE  VOUS  par  le ^ 

requerant.  La  deraande  presentee  par  le  requerant  est  exposee  dans 
la  page  suivante. 

LA  PRfiSENTE  REQUITE  sera  entendue  par  ( inserer  un  juge 
de  la  Haute  Cour,  un  juge  local  de  la  Haute  Cour,  un  juge  de  la 
Cour  de  district,  ou  la  mention  appropriee)  le  ( jour)  ( date )  ,  a 
(heure) ,  a/au  (adresse  du  palais  de  justice). 

SI  VOUS  DESIREZ  CONTESTER  LA  REQUITE,  vous-meme  ou  un 
avocat  de  l*0ntario  vous  representant  devez  preparer  un  avis  de 
coraparution  selon  la  formula  38C  prescrite  par  les  Regies  de 
procedure  civile,  la  signifier  a  I’avocat  du  requerant  ou,  si  ce 
dernier  n’a  pas  retenu  les  services  d’un  avocat,  au  requerant  lui- 
merae,  et  le  deposer,  accompagne  de  la  preuve  de  sa  signification, 
a  ce  greffe.  Vous-meme  ou  votre  avocat  devez  etre  present  a 
1  ’audience . 

SI  VOUS  DESIREZ  PRESENTER  UNE  PREUVE  DOCUMENTAIRE  ET 
NOTAMMENT  UNE  PREUVE  PAR  AFFIDAVIT  DEVANT  LE  TRIBUNAL,  OU 
INTERROGER  OU  CONTRE-INTERROGER  DES  TEMOINS  RELATIVEMENT  A  LA 
REQU&TE,  vous-meme  ou  votre  avocat  devez  faire  signifier,  outre 
votre  avis  de  comparution,  une  copie  de  la  preuve  a  I’avocat  du 
requerant  ou,  si  ce  dernier  n’a  pas  retenu  les  services  d’un 
avocat,  au  requerant  lui-meme,  et  la  deposer,  accorapagnee  de  la 
preuve  de  sa  signification,  a  ce  greffe  le  plus  tot  possible,  mais 
au  plus  tard  a  14  heures  le  jour  precedent  I’audience. 

SI  VOUS  NE  VOUS  PRfiSENTEZ  PAS  A  L’AUDIENCE,  UN  JUGEMENT 
PEUT  &TRE  RENDU  EN  VOTRE  ABSENCE  SANS  QUE  VOUS  RECEVIEZ  D’AUTRE 
AVIS. 


date 


delivre  par  _ 

greffier  local 

adresse  du 

greffe _ _ 


DESTINATAIRES  :  (nom  et  adresse  de 
cheque  intimFT 
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RULES  OF  CIVIL  PROCEDURE 


Form  14E,  p.2 


APPLICATION 


1.  The  applicant  makes  application  for:  (State  here  the 
precise  relief  olaimed. ) 

2.  The  grounds  for  the  application  are:  (Specify  the 
grounds  to  be  argued,  including  a  reference  to  any  statutory 
provision  or  rule  to  be  relied  on.) 

3.  The  following  documentary  evidence  will  be  used  at  the 
hearing  of  the  application:  List  the  affidavits  or  other 
documentary  evidence  to  be  relied  on. ) 

(Where  the  notice  of  application  is  to  be  served  outside  Ontario 
without  a  court  order,  state  the  facts  and  the  specific  provisions 
of  Rule  17  relied  on  in  support  of  such  service.) 


(Date  of  issue) 


(Name,  address  and  telephone  number 
of  solicitor  or  applicant ) 
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FORMULE  14E,  page  2 

REQUITE 


1.  L'objet  de  la  requete  est  le  suivant  : 

(Indiquer  ici  la  mesure  de  redressement  precise  demandee.) 

2.  Les  moyens  a  l*appui  de  la  requete  sont  les  suivants  : 
(Preciser  les  moyens  qui  seront  plaides.  y  compris  le  renvoi  aux 

dispositions  d*une  loi  ou  des  regies  a  I’appui  de  la  requete.) 

3.  La  preuve  docuraentaire  suivante  sera  utilisee  lors  de 
I’audition  de  la  requete  :  (Indiquer  les  affidavits  ou  les  autres 
preuves  documentaires  a  l*appui  de  la  requete. T 

(Si  I’avis  de  requete  doit  etre  signifie  en  dehors  de  I’Ontario 

sans  ordonnance  du  tribunal,  indiquer  les  faits  et  le~s 

dispositions  precises  de  la  ^^egle  1?  qui  fondent  cette 

significaiionTT 


(date  de  delivrance)  (nom,  adresse  et  numero  de 

telephone  du  procureur  ou  du 
requerant ) 
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RULES  OF  CIVIL  PROCEDURE 


Form  .16A 

Acknowledgment  of  Receipt  Card 

(General  heading) 


TO  (full  name) 

You  are  served  by  mail  with  the  documents  enclosed  with  this 
card  in  accordance  with  the  Rules  of  Civil  Procedure. 

You  are  requested  to  sign  the  acknowledgment  below  and  mail 
this  card  immediately  after  you  receive  it.  If  you  fail  to 
do  so,  the  documents  may  be  served  on  you  in  another  manner 
and  you  may  have  to  pay  the  costs  of  service. 


ACKNOWLEDGMENT  OF  RECEIPT 

I  ACKNOWLEDGE  that  I  have  received  a  copy  of  the  following 
documents:  (To  he  completed  in  advance  by  the  sender  of  the 

documents ,  Include  sufficient  particulars  to  identify  each 
document. ) 


Signature  of  person  served 


(The  reverse  side  of  this  card  must  hear  the  name  and  address 
of  the  sender  and  the  required  postage. ) 
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FORMULE  16A 

CARTE  D»ACCUSfi  DE  RECEPTION 


( t  i  tre ) 


A  (nom  et  prenoms) 

Les  documents  ci-joints  accorapagnes  de  cette  carte  vous  sont 
signifies  par  la  poste  conformement  aux  Regies  de  procedure 
civile. 

Vous  etes  prie(e)  de  signer  I’accuse  de  reception  ci“dessous  et 
d’envoyer  cette  carte  par  la  poste  imraediatement  apres  I’avoir 
regue.  A  defaut  de  ce  faire,  les  documents  peuvent  vous  etre 
signifies  d’une  autre  fagon  et  vous  pouvez  avoir  a  acquitter  les 
frais  de  signification. 


ACCUSE  DE  RECEPTION 


J *  ACCUSE^ RECEPTION  de  la  copie  des  documents  suivants  :  ( A 

remplir  a  l*avance  par  l*expediteur  des  doc uments.  Donner 

suffisamment  de  precisions  pour  permettre  d* identifier  chaque 
document .  )'  “ 


signature  de  la  personne  qui 

regoit  la  signification 


(Le  verso  de  cette  carte  doit  indiquer  le  nom  et  I’adresse  de 

I’expediteur  et  porter  1 *af franchissement  necessaire.) 
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RULES  OF  CIVIL  PROCEDURE 


Form  16B 

Affidavit  of  Service 

(General  heading) 
AFFIDAVIT  OF  SERVICE 


I,  (full  name),  of  the  TCity,  Town^  eto,)  of  . .  in  the 

rcountyj  Regional  Municipality^  etc,)  of  . .  MAKE  OATH 

AND  SAY  (or  AFFIRM; J 


(Fersonal  service) 

1.  On  (date),  at  (time),  I  served  (identify  person  served) 
with  the  (identify  documents  served)  by  leaving  a  copy  with  him 
(or  her;  at  (address  where  service  was  made),  (Where  the  rules 
provide  for  personal  service  on  a  corporation^  etc,  by  leaving  a 
copy  of  the  document  with  another  person,  substitute :  by  leaving 
a  copy  with  (identify  person  by  name  and  title)  at  (address  where 
service  was  made),) 

2,  I  was  able  to  identify  the  person  by  means  of  (state  the 
means  by  which  the  personas  identity  was  ascertained, ) 

(Service  by  leaving  a  copy  with  an  adult  person  in  the  same 
household  as  an  alternative  to  personal  service) 

1.  I  served  (identify  person  served)  with  the  (identify 
documents  served)  by  leaving  a  copy  on  (date),  at  (time),  with 
a  person  (insert  name  if  knowji)  who  appeared  to  be  an  adult 
member  of  the  same  household  in  which  (identify  person  served) 
is  residing,  at  (address  where  service  was  made),  and  by  sending 
a  copy  by  prepaid  first  class  (or  registered  or  certified;  mail 
on  (date)  to  (identify  person  served)  at  the  same  address. 

2.  I  ascertained  that  the  person  was  an  adult  member  of 
the  household  by  means  of  (state  how  it  was  ascertained  that 
the  person  was  an  adult  member  of  the  household) , 

3.  Before  serving  the  documents  in  this  way,  I  made  an 
unsuccessful  attempt  to  serve  (identify  person)  personally  at 
the  same  address  on  (date),  (If  more  than  one  attempt  has 
been  made,  add:  and  again  on  (date),) 

(Service  by  mail  as  an  alternative  to  personal  service) 

1,  On  (date),  I  sent  to  the  (identify  person  served)  by 

prepaid  first  class  (or  registered  or  certified;  mail  a  copy 
of  the  (identify  documents  served). 
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FORMULE'  16B 


AFFIDAVIT  DE  SIGNIFICATION 

( titre ) 

AFFIDAVIT  DE  SIGNIFICATION 

Je  soussigne(e) ,  (nom  et  prenoms) ,  de/du  ^ville,  etc. )  de 

. .  dans  le/la  _(_corate,  raunicipalite 

regionale,  etc.)  de  . .  DECLARE  SOUS  SERMENT 

(ou  AFFIRME  SOLENNELLEMENT^  : 

(signification  a  personne) 

1.  Le  (date ) ,  a  ( heure ) ,  j’ai  signifie  a  (nom  du 

dest inataire )  les  (preciser  les  documents  signifies)  en 
lui  en  laissant  une  copie  a  (adresse  ou  la  signification  a 
ete  ef fee tuee ) .  (Si  les  regies  prevoient  la  signification 
a  personne  a  une  personne  morale,  etc.,  en  laissant  une 

copie  du  document  a  une  autre  personne,  remplacer  par  ; 

en  en  laissant  une  copie  a  (designer  la  personne  par  son 
nom  et  son  poste)  a/au  (adresse  ou  la  signification  a  ete 
ef fectuee ) . ) 


2.  J’ai  pu  identifier  la  personne  au  moyen  de 

(indiquer  le  moyen  par  lequel  la  personne  a  pu  etre 

identif iee. ) 


(La  signification  faite  en  laissant  une  copie  a  un  adulte 

habitant  sous  le  meme  toit  peut  tenir  lieu  de  ~ 

signification  a  personne) 

1.  J’ai  signifie  a  (nom  du  destinataire)  les 
(preciser  les  documents  signifies)  en  en  laissant  une 
copie  le  (date),  a  (heure)7  a  une  personne  (indiquer  son 
nom  s’il  est  connu)  qui  m’a  semble  etre  un  adulte  habitant 
sous  le  meme  toit  (nom  du  destinataire),  a/au  (adresse  ou 
la  signification  a~~ete  effectuee)  et  en  en  envoyant  une 
copie  le  (date)  a  (nom  du  destinataire)  a  la  meme  adresse, 
par  courrier  affranchi  de  premiere  classe  ( ou  par  courrier 
recommande  ou  certified* 

2.  J’ai  verifie  que  la  personne  etait  un  adulte 
habitant  sous  le  meme  toit  au  moyen  de  (indiquer  le  moyen 
de  verification  utilise  a  cette  fin). 

3.  Avant  de  si^nifier  les  documents  de  cette^fagon, 
j’ai  tente,  sans  succes,  de  faire  la  signification  a  ( nom 
du  destinataire)  par  voie  de  signification  a  personne  a  la 
meme  adresse  le  ( date ) .  (S’il  y  a  eu  plusieurs  tentatives 
de  signification,  ajouter  ;  et  de  nouveau  le  (date).)  ~ 

La  signification  par  la  poste  peut  tenir  lieu  de 

signification  a  personne) 
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RULES  OF  CIVIL  PROCEDURE 


Form  16B,  p.2 


2.  On  (date) ,  1  received  the  attached  acknowledgment  of 

receipt  card  (or  post  office  receipt^  bearing  a  signature  that 
purports  to  be  the  signature  of  (identify  person), 

(Service  by  mail  on  a  solicitor ) 

1.  I  served  (identify  party  served)  with  the  (identify 

doucments  served)  by  sending  a  copy  by  prepaid  first  class  (or 
registered  or  certified^  mail  on  (date)  to  (name  of  solicitor) , 
the  solicitor  for  the  (identify  party),  at  (full  mailing  address). 

(Service  by  mail  on  a  party  acting  in  person  or  a  non-party ) 

1.  I  served  (identify  party  or  person  served)  with  the 

(identify  documents  served)  by  sending  a  copy  b'y  prepaid  first 
class  (or  registered  or  certified^  mail  on  (date)  to  (full  mailing 
address) ,  the  last  address  for  service  provided  by  (identify  party 
or  person)  (or,  where  no  such  address  has  been  provided:  the  last 
known  address  of  (identify  party  or  person),) 


SWORN  (etc,) 


REGLES  DE  PROCEDURE  CIVILE 


595 


FORMULE  16B,  page  2 

1.  Le  ( date ) ,  j’ai  envoye  a  (nom  du  destinataire) 
par  courrier  affranchi  de  premiere  classe  (ou  par  courrier 
recommande  ou  certified  une  copie  des  (preciser  les 
documents  signifies). 

2.  Le  (date ) ,  j’ai  regu  la  carte  d’accuse  de 
reception  ci- jointe  ( ou  le  regu  de  la  poste_^  portant  une 
signature  qui  parait  etre  celle  de  (designer  la  personne). 

(Signification  par  la  poste  a  un  procureur) 

1.  J’ai  signifie  a  (nom  du  destinataire)  une  copie 

des  (preciser  les  documents  signifies)  par  courrier 
affranchi  de  premiere  classe  (ou  par  courrier  recommande 
ou  certifie2  le  ( date )  a  (nom  du  procureur)  qui  represente 
TH'esigner  la  partie)  a/au~( adresse  postale  au  complet). 

(Signification  par  la  poste  a  une  partie  qui  agit  en  son 

propre  nom  ou  a  un  tiers) 

1.  J’ai  signifie  a  (nom  de  la  partie  ou  du 

destinataire)  une  copie  des  (preciser  les  documents 
signifies)  par  courrier  affranchi  de  premiere  classe  ( ou 
par  courrier  recommande  ou  certified  le  (date)  a/au 
(adresse  postale  au  complet)  qui  est  le  dernier  domicile 
elu  de/du  (designer  la  partTe  ou  la  personne)  (ou,  en 
I’absence  d’adresse  :  la  derniere  adresse  connue  de/du 
(designer  la  partie  ou  la  personne).) 


DECLARE  SOUS  SERMENT  (etc.) 
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RULES  OF  CIVIL  PROCEDURE 


Form  16C 


Certificate  of  Service  by  Sheriff 

(General  heading) 

CERTIFICATE  OF  SERVICE  BY  SHERIFF 


(Personal  service) 

I,  (full  name),  Sheriff  (or  Sheriff's  Officer^  of  the 

rcounty^  District^  eto.)  of  . .  certify  that  on 

(date),  at  (time),  I  served  (identify  person  served)  with 
(identify  documents  served)  by  leaving  a  copy  with  him 
(or  her>)  at  (address  where  service  was  made),  (Where  the 
rules  provide  for  personal  service  on  a  corporation^  etc,, 
by  leaving  a  copy  of  the  document  with  another  person^ 
substitute :  by  leaving  a  copy  with  (identify  person  by 

name  and  title)  at  (address  where  service  was  made),) 

I  was  able  to  identify  the  person  by  means  of  (state  the 
means  by  which  the  person's  identity  was  ascertained,) 

(Service  by  leaving  a  copy  with  an  adult  person  in  the  same 
household  as  an  alternative  to  personal  service) 

1,  (full  name).  Sheriff  (or  Sheriff's  Officer.)  of  the  TCounty, 

District,  etc,)  of  . .  certify  that  I  served 

(identify  person  served)  with  this  document  by  leaving  a  copy 
in  a  sealed  envelope  addressed  to  him  (or  her.)  on  (date),  at 
(time),  with  a  person  (insert  name  if  known)  who  appeared  to  be 
an  adult  member  of  the  same  household  in  which  (identify  person 
served)  is  residing  at  (address  where  service  was  made),  and  by 
sending  a  copy  by  prepaid  first  class  (or  registered  or  certified.) 
mail  on  (date)  to  (identify  person  served)  at  the  same  address. 

I  ascertained  that  the  person  was  an  adult  member  of  the  household 
by  means  of  (state  how  it  was  ascertained  that  the  person  was  an 
adult  member  of  the  household) , 

Before  serving  the  document  in  this  way,  I  made  an  unsuccessful 
attempt  to  serve  (identify  person)  personally  at  the  same 
address  on  (date),  (If  more  than  one  attempt  has  been  made^ 
add:  and  again  on  (date),) 


Date  _  _ _ 

( Signo.ture  of  sheriff  or  sheriff's 
officer) 
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FORMULE  16C 


CERTIFICAT  DE  SIGNIFICATION  DU  SHARIF 

( t i tre ) 

CERTIFICAT  DE  SIGNIFICATION  DU  SHARIF 


(signification  a  personne) 

Je  soussigne ( e) ,  (nom  et  prenoms) ,  sherif  ( ou  agent  du 

sherif)  de/du  _^comte ,  district ,  etc . )  de  . . . . 

certifTe  que  le  ( date ) ,  a  ( heureTj  j^ai  signifie  a  (nom  du 
destinataire)  les  (pr'eciser  les  documents  signifies)  en 
lui  en  laissant  une  copie, a  (adresse  ou  la  signification  a 
ete  effectuee).  (Si  les  regies  prevoient  la  signification 
a  personne  a  une  personne  morale,  etc.,  en  laissant  une 

copie  du  document  a  une  autre  personne,  remplacer  par  T  en 

en  laissant  une  copie  a  (designer  la  personne  par  son  nom 

et  son  poste)  a/au  (adresse  ou  la  signification  a  ete 
effectuee ) . ) 


J’ai  pu  identifier  la  personne  au  moyen  de  (indiquer  le 
moyen  par  lequel  la  personne  a  pu  etre  identified.) 

(La  signification  faite  en  laissant  une  copie  a  un  adulte 

habitant  sous  le  meme  toit  peut  tenir  lieu  de 

signification  a  personne.) 

Je  soussigne (e ) ,  (nom  et  prenoms ) ,  sherif  ( ou  agent  du 

sheriff  de/du  _^comte ,  district ,  etc .  )  de  . . 

certifie  que  j’ai  signifie  a  (nom  du  destinataire)  ce 
document  en  en  laissant  une  copie  dans  une  enveloppe 
scellee  portant  son  nom  le  ( date ) ,  a  (heure ) ,  a  une 
personne  (indiquer  son  nom  s’il  est  connu)  qui  m’a  semble 
etre  un  adulte  habitant  sous  le  meme  toit  (nom  du 
destinataire ) ,  a/au  (adresse  ou  la  signification  a  ete 
effectuee)  et  en  en  envoyant  une  copie  le  (date)  a  (n'om  du 
destinataire )  a  la  meme  adresse,  par  courrier  affranchi  de 
premiere  classe  ( ou  par  courrier  recommande  ou  certifie2. 

J’ai^verifie  que  la  personne  etait  un  adulte  habitant  sous 
le  meme  toit  au  moyen^de  (indiquer  le  moyen  de 
verification  utilise  a  cette  fin). 


Avant  de  signifier  le  document  de  cette^fagon,  j’ai  tente, 
sans  succes,  de  faire  la  signification  a  (nom  du 
destinataire)  par  voie  de  signification  a  personne  a  la 
meme  adresse  le  ( date ) .  (S’il  y  a  eu  plusieurs  tentatives 
de  signification,  ajouter  ;  et  de  nouveau  le  (date).) 


date _ _ _  _ 

Tsignature  du  sherif  ou  "S'e 

I’agent  du  sherif*) 
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RULES  OF  CIVIL  PROCEDURE 


Form  18A 

Statement  of  Defence 

(General  heading) 

STATEMENT  OF  DEFENCE 


1.  The  defendant  admits  the  allegations  contained  in 

paragraphs . of  the  statement  of  claim. 

2.  The  defendant  denies  the  allegations  contained  in 

paragraphs  .  of  the  statement  of  claim. 

3.  The  defendant  has  no  knowledge  in  respect  of  the 

allegations  contained  in  paragraphs  .  of  the 

statement  of  claim. 

4.  (Set  out  in  separate y  oonseautively  numbered  para¬ 
graphs  each  allegation  of  material  fact  relied  on  by 
way  of  defence,) 


(Date)  (Harney  address  and  telephone 

number  of  defendant  ' s 
solicitor  or  defendant) 


TO  (Name  and  address  of 
plaintiff's  solicitor 
or  plaintiff ) 
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599 


FORMULE  18A 

DEFENSE 

( t i tre ) 

DEFENSE 

1.  Le  defendeur  reconnait  les  allegations  faites  aux 

dispositions .  de  la  declaration. 

2.  Le  defendeur  nie  les  allegations  faites  aux 

dispositions  .  de  la  declaration. 

3.  Le  defendeur  n’a  pas  connaissance  des  faits  allegues 

aux  dispositions .  de  la  declaration. 

4 .  (Indiquer  sous  forme  de  dispositions  distinctes  et 
numerotees  consecut ivement  chaque  allegation  de  fait 

pertinent  visee  par  la  defense.) 

(date)  (nom,  adresse  et  numero  de  telephone 

du  procureur  du  defendeur  ou  du 
defendeur) 

DESTINATAIRE  :  (nom  et  adresse  du  procureur  du 
demandeur  ou  du  demandeurl 
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RULES  OF  CIVIL  PROCEDURE 


Form  18B 

Notice  of  Intent  to  Defend 

(General  heading) 

NOTICE  OF  INTENT  TO  DEFEND 

The  defendant  (or  defendant  added  by  counterclaim 
or  third  party intends  to  defend  this  action. 


(Bate) 

(Name^  address  and  telephone 
number  of  solicitor  or  party 
serving  notice) 

TO  (Name  and  address 
of  solicitor  or 

party  on  whom  notice 
is  served) 

A 


en  cause^ 
(date) 
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FORMULE  18B 

AVIS  D* INTENTION  DE  PRESENTER  UNE  DEFENSE 

( t itre ) 

AVIS  D'INTENTION  DE  PR^ISENTER  UNE  DEFENSE 


Le  defendeur  ( ou  defendeur  reconvent ionnel  ou  tiers  mis 
a  I'intention  de  contester  I’action. 


(nom,  adresse  et  numero  de  telephone 

du  procureur  ou  de  la  partie  qui 

signifie  I’avis)' 


DESTINATAIRE  :  (nom  et  adresse  du  procureur 
ou  de  la  partie  qui  regoit 
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Form  19A 

Default  Judgment 
(Debt  or  Liquidated  Demand) 

(General  heading) 


(Court  seal) 


JUDGMENT 

On  reading  the  statement  of  claim  in  this  action 
and  the  proof  of  service  of  the  statement  of  claim  on  the 
defendant,  filed,  and  the  defendant  having  been  noted  in 
default. 


1.  IT  IS  ORDERED  AND  ADJUDGED  that  the  defendant  pay 

to  the  plaintiff  the  sum  of  $ .  and  the  sum  of  $.... 

for  the  costs  of  this  action.  (Where  costs  are  to  he 
assessed,  substitute  the  costs  of  this  action  as  assessed 
by  the  court. 

This  judgment  bears  interest  at  the  rate  of  . 

per  cent  per  year  from  its  date. 


Date 


Signed  by 


Address  of 
court  office 


1 


Local  registrar 
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FORMULE  19A 

JUGEMENT  PAR  D^FAUT 
(CRfiANCE  OU  SOMME  DfiTERMIN^E) 


( t itre ) 


(sceau  de  la  cour) 


JUGEMENT 

Apres  avoir  lu  la  declaration  dans  I’action 
de  sa  signification  au  defendeur  qui  a  ete  deposee,  et 
le  defaut  du  defendeur  a  ete  constate, 

1.  IL  EST  ORDONNfi  ET  JUGE  que  le  defendeur  paie 

demandeur  la  somrae  de  .  $  et  la  somrae  de  . 

des  depens  de  l*action,  (Si  les  depens  doivent  etre  li 
remplacer  par  ;  des  depens  qui  seront  liquides  par  le 

Le  jugement  porte  interet  au  taux  annuel  de 
cent  a  partir  de  la  date  a  laquelle  il  est  rendu. 


date 


signature 


et  la  preuve 
attendu  que 


au 

$  au  titre 
qu  ides , 
tribunal .  )_ 

. pour 


adresse  du 
greffe 


greffier  local 


604 


RULES  OF  CIVIL  PROCEDURE 


Form  19B 

Default  Judgment 
(Recovery  of  Possession  of  Land) 

(General  heading) 


(Court  seal) 


JUDGMENT 

On  reading  the  statement  of  claim  in  this  action 
and  the  proof  of  service  of  the  statement  of  claim  on 
the  defendant,  filed,  and  the  defendant  having  been 
noted  in  default, 

1.  IT  IS  ORDERED  AND  ADJUDGED  that  the  defendant  deliver  to 
the  plaintiff  possession  of  the  following  land; 

(Where  the  description  of  the  land  is  very  lengthy ^  substitute 

the  land  described  in  the  attached  schedule. j 

2.  IT  IS  ORDERED  AND  ADJUDGED  that  the  defendant  pay  to  the 

plaintiff  the  sum  of  $ .  for  the  costs  of  this  action. 

(Where  costs  are  to  be  assessed^  substitute  the  costs  of  this 
action  as  assessed  by  the  court.  >) 

The  costs  fixed  by  and  payable  under  this  judgment  bear 

interest  at  the  rate  of  .  per  cent  per  year  from  its 

date. 


Date 


Signed  by 


Local  registrar 


Address  of 
court  office 


1 
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FORMULE  19B 

JUGEMENT  PAR  DfiFAUT 
(REVENDICATION  D»UN  BIEN-FONDS) 


( t i tre ) 


(sceau  de  la  cour) 


JUGEMENT 

Apres  avoir  lu  la  declaration  dans  la  presente  action  et 
la  preuve  de  sa  signification  au  defendeur  qui  a  ete  deposee,  et 
attendu  que  le  defaut  du  defendeur  a  ete  constate, 

1.  IL  EST  ORDONN^:  ET  JUG6  que  le  defendeur  restitue  au 
deraandeur  le  bien-fonds  suivant  : 

(Si  la  description  du  bien-fonds  est  trop  longue,  remplacer  par  ; 

le  bien-fonds  decrit  dans  I’annexe  ci-jointe.T 

2.  IL  EST  ORDONNfi  ET  JUGE  que  le  defendeur  paie  au 

demandeur  la  somrae  de  .  $  au  titre  des  depens  de  I’action. 

(Si  les  depens  doivent  etre  liquides.  remplacer  par  :  des  depens 
qui  seront  liquides  par  le  tribunal. 2 

Les  depens  fixes  et  exigibles  aux  terraes  du  jugement 
portent  interet  au  taux  annuel  de  ......  pour  cent  a  partir  de  la 

date  a  laquelle  il  est  rendu. 


date  _ _ _  signature  _ _ _ _ 

greffier  local 


adresse  du 
gref fe 


606 


RULES  OF  CIVIL  PROCEDURE 


Form  19C 

Default  Judgment 
(Recovery  of  Chattels) 

(General  heading) 


(Court  Seal) 


JUDGMENT 

On  reading  the  statement  of  claim  in  this  action  and 
the  proof  of  service  of  the  statement  of  claim  on  the  defendant 
filed,  and  the  defendant  having  been  noted  in  default, 

1.  IT  IS  ORDERED  AND  ADJUDGED  that  the  defendant  deliver 
to  the  plaintiff  the  following  chattels: 

(Where  the  number  of  chattels  is  very  large  or  their  description 
is  very  lengthy ^  substitute  the  chattels  described  in  the  attached 
schedule. 

2.  IT  IS  ORDERED  AND  ADJUDGED  that  the  defendant  pay  to  the 

plaintiff  the  sum  of  $ .  for  the  costs  of  this  action. 

(Where  costs  are  to  be  assessed^  substitute  the  costs  of  this 
action  as  assessed  by  the  court. J 

The  costs  fixed  by  and  payable  under  this  judgment  bear 
interest  at  the  rate  of  .  per  cent  per  year  from  its  date. 


Date 


Signed  by 


Address  of 
court  office 


Local  registrar 
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FORMULE  19C 

JUGEMENT  PAR  DfiFAOT 
(REVENDICATION  DE  BIENS  MEUBLES) 

( t itre ) 


(sceau  de  la  cour) 


JUGEMENT 

Apres  avoir  lu  la  declaration  dans  la  presente  action  et 
la  preuve  de  sa  signification  au  defendeur  qui  a  ete  deposee,  et 
attendu  que  le  defaut  du  defendeur  a  ete  constate, 

1.  IL  EST  0RD0NN6  ET  JUG£  que  le  defendeur  restitue  au 
deraandeur  les  biens  meubles  suivants  : 

(Si  la  description  des  biens  meubles  est  trop  longue  ou  leur 

nombre  trop  eleve,  remplacer  par  ;  les  biens  meubles  decrits  dans 
I’annexe  ci-jointe.2 

2.  IL  EST  ORDONNE  ET  JUGE  que  le  defendeur  paie  au 

demandeur  la  somme  de  .  $  au  titre  des  depens  de  1 ’action. 

(Si  les  depens  doivent  etre  liquides,  remplacer  par  ;  des  depens 
qui  seront  liquides  par  le  tribunal. 

Les  depens  fixes  et  exigibles  aux  termes  du  jugement 

portent  interet  au  taux  annuel  de  .  pour  cent  a  partir  de  la 

date  a  laquelle  il  est  rendu. 


date 


signature 


adresse  du 
greffe 


greffier  local 
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RULES  OF  CIVIL  PROCEDURE 


Form  19D 


Requisition  for  Default  Judgment 


(General  heading) 


REQUISITION  FOR  DEFAULT  JUDGMENT 


TO  THE  LOCAL  REGISTRAR  AT  (■place) 


(Where  the  defendant  has  not  been  noted  in  default^ 


begin  with:  The  plaintiff  requires  you  to  note  the  defendant 
(name)  in  default  in  this  action  on  the  ground  that  (state 
nature  of  default) , ) 

Default  judgment  may  properly  be  signed  in  this  action 
because  the  claim  is  for 


[  ]  a  debt  or  liquidated  demand  in  money 
[  ]  recovery  of  possession  of  land 
[  ]  recovery  of  chattels 

[  ]  foreclosure,  sale  or  redemption  of  a  mortgage 
(Debt  or  liquidated  demand) 

[  ]  There  has  been  no  payment  on  account  of  the 

claim  since  the  statement  of  claim  was  issued. 


OR 


[  ]  The  following  payments  have  been  made  on  account 
of  the  claim  since  the  statement  of  claim  was 
issued: 


Date 


Amount 


TOTAL:  $ 


(Interest)  The  plaintiff  is  entitled  to  pre judgment 
interest  on  the  claim,  calculated  as  follows: 


Principal 

Sum 


Start 

Date 


End 

Date 


Number 
of  Days 


Interest 
Rate  Amount 


TOTAL :  $ 
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FORMULE  19D 


REQUISITION  DE  JUGEMENT  PAR  DEFAUT 


( t i tre ) 

requisition  DE  JUGEMENT  PAR  DEFAUT 


AU  GREFFIER  LOCAL  A/AU  (lieu) 

(Si  le  defaut  du  defendeur  n*a  pas  ete  constate, 
commencer  par  ;  Le  demandeur  vous  requiert  de  consiater  le  defaut 
du  defendeur  rnom)  dans  la  presente  action  pour  le  raoyen  que 
(indiquer  la  nature  du  defaut).) 

Le  jugeraent  par  defaut  peut  etre  valablement  signe  dans 
la  presente  action  pour  le  motif  que  la  demande  porte  sur  ; 

(  )  une  creance  ou  une  somme  determinee 

(  )  la  revendicat ion  d’un  bien-fonds 

(  )  la  revendicat ion  de  biens  meubles 

(  )  la  forclusion,  la  vente  ou  le  rachat  d’une 
hypotheque 

(creance  ou  somme  determinee) 

(  )  Aucun  paiement  n'a  ete  effectue  relativement  a  la 
demande  depuis  la  delivrance  de  la  declaration. 

OU 

(  )  Les  paiements  suivants  ont  ete  effectues 

relativement  a  la  demande  depuis  la  delivrance  de  la 
declaration  ; 


date 


montant 


TOTAL  :  $ 

( interets )  Le  demandeur  a  droit  aux  interets  anterieurs 
au  jugement  sur  la  demande.  Ces  interets  sont  calcules  de  la  fagon 
suivante  : 


principal  date  du 
debut 


date  de 
la  fin 


nombre  de 
jours 


taux  montant  des 
interets 


— I 


TOTAL  : 
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Form  19D,  p.2 


(Where  applioahlea  add:  The  plaintiff  is  entitled  to 
post judgment  interest  at  the  rate  of  (as  set  out  in  the  statement 
of  claim) . ) 

A  default  judgment  may  include  pre judgment  interest ^  or 
hear  post  judgment  interest  at  a  rate  other  than  as  provided  in 
section  139  of  the  Courts  of  Justice  Act,  only  if  it  is  claimed 
in  the  statement  of  claim. 

The  plaintiff  wishes  costs  to  be 

[  ]  fixed  by  the  local  registrar 

[  ]  assessed  by  an  assessment  officer 

(Date)  (Signature  of  plaintiff  *  s 

solicitor  or  plaintiff) 

(NamCf  address  and  telephone  number 
of  solicitor  or  plaintiff) 
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FORMULE  19D,  page  2 


(S*il  y  a  lieu,  ajouter  ;  Le  deraandeur  a  droit  aux 
interets  posterieurs  au  jugeraent  calcules  au  taux  de  (tel  qu*il 
est  indique  dans  la  declaration).) 

Un  jugement  par  defaut  peut  comprendre  des  interets 
anterieurs  au  ju^ement  ou  porter  interet  a  un  taux  different  de 

celui  qui  est  prevu  a  I’article  139  de  la  Loi  sur  les  tribunaux 

judiciaires,  mais  seulement  si  la  declaration  le  demande. 

Le  deraandeur  desire  que  les  depens  soient  : 

(  )  fixes  par  le  greffier  local. 

(  )  liquides  par  un  liquidateur. 


( date) 


(signature  du  procureur  du  deraandeur 

ou  du  deraandeur) 


(nora,  adresse  et  nuraero  de  telephone 

(du  procureur  ou  du  deraandeur) 
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Form  22A 
Special  Case 


CGeneral  heading) 
SPECIAL  CASE 


THE  FOLLOWING  CASE  is  Stated  for  the  opinion  of  the 

court: 

1.  (Set  outy  in  consecutively  numbered  paragraphs^  the 
material  facts  of  the  case^  as  agreed  on  by  the  parties^ 
that  are  necessary  to  enable  the  court  to  determine  the 
questions  stated^  Refer  to  and  include  a  copy  of  any 
relevant  documents.) 

THE  QUESTIONS  for  the  opinion  of  the  court  are : 

1.  (.Set  out  the  questions  in  consecutively  numbered 
paragraphs . ) 

THE  RELIEF  SOUGHT  on  the  determination  of  the 
questions  stated  is: 

1.  (Set  out  the  relief  sought y  as  agreed  on  by  the  parties y 
in  respect  of  each  possible  answer  to  each  of  the  questions 
statedy  in  a  form  that  could  readily  be  incorporated  into  an 
order, ) 


(Date)  (Signatures  of  all  solicitors  or 

parties  in  the  proceeding ) 

(NameSy  addresses  and  telephone 
numbers  of  all  solicitors  or 
parties  in  the  proceeding ) 
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FORMULE  22A 

EXPOSE  DE  CAUSE 


( t itre ) 

EXPOSE  DE  CAUSE 

L’EXPOS^:  DE  CAUSE  SUIVANT  est  enonce  et  sourais  a 
I’avis  du  tribunal  : 

1 .  (Indiquer  sous  forme  de  dispositions  numerotees  dans 

l^orBTe  les  faits  pertinents  de  la  cause  sur  lesquels  les 

parties  s’entendent  et  qui  sont  necessaires  au  tribunaT 

pour  resoudre  les  questions  posees.  Se  reporter  aux 

documents  pertinents  et . en  annexer  une  copie.)  ’ 

LES  QUESTIONS  soumises  a  I’avis  du  tribunal  sont 
les  suivantes  : 

1 .  (Enumerer  les  questions  sous  forme  de  dispositions 

numerotees  consecut i vement . ) 

LA  MESURE  DE  REDRESSEMENT  DEMAND^IE,  apres 
resolution  des  questions  enoncees,  est  la  suivante  ; 

1 .  (Indiquer  la  mesure  de  redressement  demandee  sur 
laquelle  les  parties  s’entendent  relativement  a  chaque 
reponse  possible  a  chacune  des  questions  posees,  dans  une 

forme  qui  peut  etre  facilement  integree  a  1 ’ ordonnance , j 


( date )  (signature  des  procureurs  ou  des 

parties  a  I’instanceT 

(nom,  adresse  et  numero  de  telephone 

des  procureurs  ou  des  parties  a 

1 '  instance) 
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Form  23A 

Notice  of  Discontinuance 

(General  heading) 
NOTICE  OF  DISCONTINUANCE 


The  plaintiff  wholly  discontinues  this  action. 
(Where  applicable^  add  against  the  defendant  (name).) 

(Or  The  plaintiff  discontinues  that  part  of  this 

action  relating  to  .  Where  applicable ,  add 

against  the  defendant  (name).) 


(Date)  (Wamey  address  and  telephone 

number  of  plaintiff's 
solicitor  or  plaintiff) 


TO  (Name  and  address  of 

defendant's  solicitor 
or  defendant) 


REGLES  DE  PROCEDURE  CIVILE 


615 


FORMULE  23A 
AVIS  DE  DfiSISTEMENT 


( titre ) 

AVIS  DE  DESISTEMENT 


Le  demandeur  se  desiste  entiereraent  de  la  presente 
action.  (S*il  y  a  lieu,  ajouter  :  contre  le  defendeur 
( nom) .  ) 

( Ou  Le  demandeur  se  desiste  de  la  partie  de  I’action 

relative  a  .  S*il  y  a  lieu,  ajouter  : 

contre  le  defendeur  ( nom) , ) 


( date )  (nom,  adresse  et  numero  de  telephone 

du  procureur  du  demandeur  ou  du 
demandeur) 


DESTINATAIRE  :  (nom  et  adresse  du  procureur 

du  defendeur  ou  du  defendeur) 
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Form  23B 

Notice  of  Election  to  Proceed  with  Counterclaim 


(General  heading) 
NOTICE  OF  ELECTION 


The  defendant  elects  to  proceed  with  the  counterclaim 
in  this  action. 


(Bate)  (Name^  address  and  telephone 

number  of  defendant's  solicitor 
or  defendant) 


TO 


(Name  and  address  of 
plaintiff's  solicitor 
or  plaintiff) 
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FORMULE  23B 

AVIS  DE  DECISION  DE  FAIRE  INSTRUIRE  LA 
DEMANDE  RECONVENTIONNELLE 

( titre ) 

AVIS  DE  DECISION 


Le  defendeur  decide  de  faire  instruire  la  deraande 
reconventionnelle  presentee  dans  la  presente  action. 


(date)  (nom,  adresse  et  numero  de  telephone 

du  procureur  du  defendeur  ou  du 
defendeur) 


DESTINATAIRE  :  (nom  et  adresse  du  procureur 

du  demandeur  ou  du  demandeur) 


618 


RULES  OF  CIVIL  PROCEDURE 


Form  23C 

Notice  of  Withdrawal  of  Defence 

(General  heading) 


NOTICE  OF  WITHDRAWAL 


The  defendant  withdraws  the  statement  of  defence  in 
this  action. 

(Or  The  defendant  withdraws  paragraphs  .  of  the 

statement  of  defence  in  this  action. 


(Date)  (Name^  address  and  telephone 

number  of  defendant  's 
solicitor  or  defendant) 


TO  (Name  and  address  of 

plaintiff's  solicitor 
or  plaintiff) 


n 


1 
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FORMULE  23c 

AVIS  DE  RETRAIT  DE  LA  DEFENSE 


( t i tre ) 


AVIS  DE  RETRAIT 


Le  defendeur  retire  la  defense  presentee  dans  la 
presente  action. 

( Ou  Le  defendeur  retire  les  dispositions  ......  de  la 

defense  presentee  dans  la  presente  action. 2 


( date )  (nom,  adresse  et  numero  de  telephone 

du  procureur  du  defendeur  ou  du 
de  fendeur ) 


DESTINATAIRE  :  (nom  et  adresse  du  procureur  du 
demandeur  ou  du  demandeurl 
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Form  25A 
Reply 

(General  heading) 
REPLY 


1.  The  plaintiff  admits  the  allegations  contained  in 

paragraphs  .  of  the  statement  of  defence. 

2.  The  plaintiff  denies  the  allegations  contained  in 

paragraphs  .  of  the  statement  of  defence. 


3.  The  plaintiff  has  no  knowledge  in  respect  of  the 

allegations  contained  in  paragraphs  .  of  the 

statement  of  defence. 


4.  (Set  out  in  separate^  oonseoutively  nimhered  paragraphs 
eaoh  allegation  of  material  fact  relied  on  hy  way  of  reply 
to  the  statement  of  defence  , ) 


(Date)  (Name^  address  and  telephone 

number  of  plaintiff's 
solicitor  or  plaintiff) 


TO  (Name  and  address  of 
defendant's  solicitor 
or  defendant) 
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FORMULE  25A 
RfiPONSE 


( t i tre ) 
R^IPONSE 


1.  Le  demandeur  reconnait  les  allegations  faites  aux 

dispositions  .  de  la  defense. 

2.  Le  demandeur  nie  les  allegations  faites  aux 

dispositions  .  de  la  defense. 

3.  Le  demandeur  n*a  pas  connaissance  des  faits  allegues 

aux  dispositions  .  de  la  defense. 

4 .  (Indiquer  sous  forme  de  dispositions  distinctes  et 

numerotees  consecut ivement  chaque  allegation  de  fait 

pertinent  visee  par  la  reponse  a  la  defense.) 


( date ) 


( nom,  adresse  et  numero  de  telephone  du 

procureur  du  demandeur  ou  du  demandeur) 


DESTINATAIRE  :  (nom  et  adresse  du  procureur  du 
defendeur  ou  du  defendeurT 
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Form  27A 
Counterclaim 

(Against  Parties  to  Main  Action  Only) 


(Where  the  oounterolaim  includes  as  a  defendant  to  the 
counterclaim  a  person  who  is  not  already  a  party  to  the 
main  action^  use  Form  27B.) 

(Include  the  counterclaim  in  the  same  document  as  the 
s^tatement  of  defence,  and  entitle  the  document  STATEMENT 
OF  DEFENCE  AND  COUNTERCLAIM.  The  counterclaim  is  to 
follow  the  last  paragraph  of  the  statement  of  defence. 
Number  the  paragraphs  in  sequence  commencing  with  the 
number  following  the  number  of  the  last  paragraph  of  the 
statement  of  defence,) 

COUNTERCLAIM 


The  defendant  (name  if  more  than  one  defendant)  claims: 
(State  here  the  precise  relief  claimed, ) 

(Then  set  out  in  separate,  consecutively  numbered  paragraphs 
each  allegation  of  material  fact  relied  on  to  substantiate 
the  counterclaim, ) 

(Where  the  defendant  to  the  counterclaim  is  sued  in 
a  capacity  other  than  that  in  which  he  or  she  is  a  party 
to  the  main  action,  set  out  the  capacity,) 


(Date)  (Name,  address  and  telephone 

number  of  plaintiff  by 
counterclaim's  solicitor  or 
plaintiff  by  counterclaim) 


TO  (Name  and  address  of  solicitor 
for  defendant  to  the  counter¬ 
claim  or  of  defendant  to  the 
counterclaim) 
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FORMULE  27A 

DEMANDE  RECONVENTIONNELLE 

(CONTRE  LES  PARTIES  A  L*ACTION  PRINCIPALE  SEULEMENT) 


(Si  la  demande  reconvent ionnelle  vise  un  defendeur  qui 
n*est  pas  deja  partie  a  Inaction  principale,  utiliser  la 

f ormule  27B .  )' 

(Inclure  la  demande  reconvent ionnelle  dans  le  meme 
document  que  la  defense.  Intituler  le  document  -DEFENSE  ET 
DEMANDE  RECONVENTIONNELLE.  La  demande  reconvent ionnelle 
doit  suivre  la  derniere  disposition  de  la  defense. 
Numeroter  les  dispositions  consecut i vement  a  la  suite  de 
la  derniere  disposition  de  la  defense.) 


DEMANDE  RECONVENTIONNELLE 

Le  defendeur  (indiquer  son  nom  s’il  y  a  plus  d*un 
defendeur)  demande  ;  (indiquer  ici  la.mesure  de 
redressement  precise  demandee.) 

(Indiquer  ensuite,  sous  forme  de  dispositions  distinctes 

et  numerotees  consecut i vement ,  chaque  allegation  de  fait 

pertinent  a  ,l*appui  de  la  demande  reconvent ionnelle . ) 

(Si  le  defendeur  reconventionnel  est  poursuivi  a  un 
titre  autre  que  celui  auquel  il  est  deja  partie  a  Inaction 

principale,  indiquer  a  quel  titre.)' 


( date )  (nom,  adresse  et  numero  de  telephone  du 

procureur  du  demandeur  reconventionnel 
ou  du  demandeur  reconventionnel) 


DESTINATAIRE  :  (nom  et  adresse  du  procureur  du  defendeur 
reconventionnel  ou  du  defendeur  reconven- 
t ionnelT 
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Form  27B 
Counterclaim 

(Against  Plaintiff  and  Person  not  Already  Party  to  Main  Action) 

(Vheve  dll  defendants  to  the  aounterolaim  are  already  parties  to  the 
main  action^  use  Form  27 A.) 

(General  heading) 

(Add  a  second  title  of  proceeding ^  as  follows:) 

AND  BETWEEN; 

(name)  Plaintiff  by 

(Court  seal)  coionterclaim 

and 

(name) 

Defendants  to 
the  counterclaim 

STATEMENT  OF  DEFFN'^  AND  '^'^UNTERCLAIM 
TO  THE  DEFENDANTS  TO  THE  COUNTERCLAIM 

A  LEGAL  PROCEEDING  has  been  commenced  against  you  by  way  of  a  counterclaim  in  an  action 
in  this  court.  The  claim  made  against  you  is  set  out  in  the  following  pages. 

IF  YOU  WISH  TO  DEFEND  THIS  COUNTERCLAIM,  you  or  an  Ontario  lawyer  acting  for  you  must 
prepare  a  defence  to  counterclaim  in  Form  27C  prescribed  by  the  Rules  of  Civil  Procedure, 
serve  it  on  the  plaintiff  by  counterclaim's  lawyer  or,  where  the  plaintiff  by  counterclaim 
does  not  have  a  lawyer,  serve  it  on  the  plaintiff  by  counterclaim,  and  file  it,  with  proof 
of  service,  in  this  court,  WITHIN  TWENTY  DAYS  after  this  statement  of  defence  and  counter¬ 
claim  is  served  on  you. 

If  you  are  not  already  a  party  to  the  main  action  and  you  are  served  in  another 
province  or  territory  of  Canada  or  in  the  United  States  of  America,  the  period  for  serving 
and  filing  your  defence  is  forty  days.  If  you  are  served  outside  Canada  and  the  United  States 
of  America,  the  period  is  sixty  days. 

If  you  are  not  already  a  party  to  the  main  action,  instead  of  serving  and  filing  a 
defence  to  counterclaim,  you  may  serve  and  file  a  notice  of  intent  to  defend  in  Form  18B 
prescribed  by  the  Rules  of  Civil  Procedure.  This  will  entitle  you  to  ten  more  days  within 
which  to  serve  and  file  your  defence  to  counterclaim. 

IF  YOU  FAIL  TO  DEFEND  THIS  COUNTERCLAIM,  JUDGMENT  MAY  BE  GIVEN  AGAINST  YOU  IN  YOUR 
ABSENCE  AND  WITHOUT  FURTHER  NOTICE  TO  YOU. 

(Where  the  counterclaim  is  for  money  only^  include  the  following:) 

IF  YOU  PAY  THE  AMOUNT  OF  THE  COUNTERCLAIM  AGAINST  YOU,  and  $ .  for  costs,  within  the 

time  for  serving  and  filing  your  defence  to  counterclaim,  you  may  move  to  have  the  counter¬ 
claim  against  you  dismissed  by  the  court.  If  you  believe  the  eunount  claimed  for  costs  is 
excessive,  you  may  pay  the  cimount  of  the  counterclaim  and  $100.00  for  costs  and  have  the 
costs  assessed  by  the  covirt. 

Date  _ _  Issued  by  _ 

Address  of  Local  registrar 

court  office  _ 


TO  (Name  and  address  of  defendant  to  the  counterclaim 

who  is  not  already  a  party  to  the  main  action) 

(Name  and  address  of  solicitor  for  other  defendant 
to  the  counterclaim  or  of  other  defendant  to  the 
counterclaim) 
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FORMULE  27B 


DEMANDE  RECONVENTIONNELLE 
(CONTRE  LE  DEMANDEUR  ET  UNE  PERSONNE  QUI  N»EST  PAS 
DfijA  PARTIE  A  L»ACTION  PRINCIPALE) 

(Si  tous  les  defendeurs  reconvent ionnels  sont  deja  parties  a 
Inaction  principale,  utiliser  la  formule  27A.) 

( titre ) 


(ajouter  un  deuxieme  intitule  de  lUnstance  comme  suit  ;) 


E  T  E  N  T  R  E  : 


( nom)  demandeur 

(sceau  de  la  cour)  reconvent ionnel , 

et 

( nom) 

defendeurs 
reconvent ionnels . 

DEFENSE  ET  DEMANDE  RECONVENTIONNELLE 
AUX  DEFENDEURS  RECONVENTIONNELS 

UNE  INSTANCE  a  ete  introduite  centre  vous  par  voie  de  demande 
reconvent ionnelle  dans  une  action  devant  ce  tribunal.  La  demande 
centre  vous  est  exposee  dans  les  pages  suivantes. 

SI  VOUS  DESIREZ  CONTESTER  la  demande  RECONVENTIONNELLE,  vous- 
raeme  ou  un  avocat  de  I’Ontario  vous  representant  devez  preparer 
une  defense  a  la  demande  reconvent ionnelle  selon  la  formule^27C 
prescrite  par  les  Regies  de  procedure  civile,  la  signifier  a 
I’avocat  du  demandeur  reconvent ionnel  ou,  si  ce  dernier  n’a  pas 
retenu  les  services  d’un  avocat,  au  demandeur  reconvent ionnel  lui- 
meme ,  et  la  deposer,  accompagnee  de  la  preuve  de  sa  signification, 
a  ce  greffe  DANS  LES  VINGT  JOURS  apres  que  vous  avez  regu 
signification  de  la  defense  et  demande  reconvent ionnelle . 

Si  vous  n'etes  pas  deja  parties  a  I’action  principale  et  si 
la  signification  vous  est  faite  dans  une  autre  province  ou  un 
territoire  du  Canada  ou  aux  Etats-Unis  d’Amerique,  vous  avez 
quarante  jours  pour  signifier  et  deposer  votre  defense.  Si  la 
signification  vous  est  faite  en  dehors  du  Canada  et  des  Etats-Unis 
d’Amerique,  le  delai  est  de  soixante  jours. 

Si  vous  n'etes  pas  deja  parties  a  I'action  principale,  au 
lieu  de  signifier  et  de  deposer  une  defense  a  la  demande 
reconvent ionnelle ,  vous  pouvez  signifier  et  deposer  un  avis 
d’ intention  de  presenter  une  defense  selon  la  formule  18B 
prescrite  par  les  Regies  de  procedure  civile.  Vous  aurez  dans  ce 
cas  dix  jours  de  plus  pour  signifier  et  deposer  votre  defense  a  la 
demande  reconvent ionnelle . 
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FORMULE  27B,  page  1A 

SI  VOUS  NE  CONTESTEZ  PAS  LA  DEMANDE  RECONVENTIONNELLE ,  UN 
JUGEMENT  PEUT  &TRE  RENDU  CONTRE  VOUS  EN  VOTRE  ABSENCE  SANS  QUE 
VOUS  RECEVIEZ  D’AUTRE  AVIS. 

(Si  la  demande  reconvent ionnelle  ne  porte  que  sur  des  sommes 

d^argent,  inclure  ce  qui  suit  :) 

SI  VOUS  PAYEZ  LE  MONTANT  DE  LA  DEMANDE  RECONVENTIONNELLE 

CONTRE  VOUS  ainsi  que  .  $  au  titre  des  depens  dans  le 

delai  imparti  pour  la  signification  et  le  depot  de  votre  defense  a 
la  demande  reconvent ionnelle ,  vous  pouvez  demander  au  tribunal, 
par  voie  de  motion,  de  rejeter  la  demande  reconvent ionnelle .  Si 
vous^pensez  que  le  montant  demande  au  titre  des  depens  est  trop 
eleve,  vous  pouvez  payer  le  montant  de  la  demande 

reconvent ionnelle ,  verser  100  $  au  titre  des  depens  et  demander  au 
tribunal  de  les  liquider. 

date  _  delivree  par  _ _ 

greffier  local 


adresse  du 
gref fe 


DESTINATAIRES  :  (nom  et  adresse  du  defendeur 

reconvent ionnel  qui  n*est  pas 
deja  partie  a  Inaction 

pr incipale ) 

(nom  et  adresse  du  procureur  d’un 

autre  defendeur  reconventionnel 

ou  d’un  autre  defendeur  reconven- 

t ionnelT 
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,(■ 

Form  27B,  p.2 


(The  Qounterolaim  is  to  follow  the  last  paragraph  of  the  statement  of 
defence,  Number  the  paragraphs  in  sequence  commencing  with  the  number 
following  the  number  of  the  last  paragraph  of  the  statement  of  defence, ) 


COUNTERCLAIM 


The  defendant  (name  if  more  than  one  defendant)  claims:  (State 
here  the  precise  relief  claimed, )  i 

(Then  set  out  in  separate j  consecutively  numbered  paragraphs  each  allega-  ! 
tion  of  material  fact  relied  on  to  substantiate  the  counterclaim, )  I 

i 

(Where  a  defendant  to  the  counterclaim  who  is  not  already  a  party  to  the  \ 
main  action  is  to  be  served  outside  Ontario  without  a  court  order^  set  out\ 
the  facts  and  the  specific  provisions  of  Rule  17  relied  on  in  support  of  ! 
such  service,  )  !| 


(Date  of  issue)  (Name,  address  and  telephone  number 

of  plaintiff  by  counterclaim's 
solicitor  or  plaintiff  by  counterclaim 
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FORMULE  27B,  page  2 


(La  demande  reconvent ionnelle  doit  suivre  la  derniere 

disposition  de  la  defense.  Numeroter  les  dispositions 

consecut i vement  a  la  suite  de  la  derniere  dispositi'on  de 

la  defense . ) 


DEMANDE  RECONVENTIONNELLE 


Le  defendeur  (indiquer  son  nora  s’il  y  a  plus  d’un 
defendeur )  demande  ;  (indiquer  ici  la  mesure  de  i 
redressement  precise  demandee.) 

(Indiquer  ensuite,  sous  forme  de  dispositions  distinctes 

et  numerotees  consecut i vement ,  chaque  allegation  de  fait 

pertinent  a  I’appui  de  la  demande  reconvent ionnelle . ) 

(Si  un  defendeur  reconvent ionnel  qui  n*est  pas  deja  partie 

a  Inaction  principals  regoit  une  signification  en  dehors 

de  l*Ontario  sans  ordonnance  du  tribunal,  indiquer  les 
faits  et  les  dispositions  precises  de  la  Regie  17  qui 

fondent  cette  signification.) 


( date  de  la  (nom,  adresse  et  numero  de  telephone  du 

delivrance  procureur  du  demandeur  reconvent ionnel 

ou  du  demandeur  reconvent ionnel ) 
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Form  27C 

Defence  to  Counterclaim 


(General  heading ^  including  second  title  of  proceeding y  if 
required) 

(A  plaintiff  who  delivers  a  reply  in  the  main  action  must 
include  the  defence  to  counterclaim  in  the  same  document  as 
the  replyy  and  the  document  is  to  be  entitled  REPLY  AND 
DEFENCE  TO  COUNTERCLAIM.  The  defence  to  counterclaim  is  to 
follow  immediately  after  the  last  paragraph  of  the  reply  and 
the  paragraphs  are  to  be  numbered  in  sequence  commencing  with 
the  number  following  the  number  of  the  last  paragraph  of  the 
reply . ) 


DEFENCE  TO  COUNTERCLAIM 


1.  The  defendant  to  the  counterclaim  admits  the  allegations 

contained  in  paragraphs  .  of  the  counterclaim. 

2.  The  defendant  to  the  counterclaim  denies  the  allegations 

contained  in  paragraphs  .  of  the  counterclaim. 

3.  The  defendant  to  the  counterclaim  has  no  laiowledge  in 

respect  of  the  allegations  contained  in  paragraphs  .  of 

the  counterclaim. 

4.  (Set  out  in  separate y  consecutively  numbered  paragraphs 
each  allegation  of  material  fact  relied  on  by  way  of  defence 
to  the  counterclaim, ) 


(Date)  (Namey  address  and  telephone 

number  of  solicitor  for 
defendant  to  the  counterclaim 
or  defendant  to  the  counterclaim) 


TO  (Name  and  address  of  plaintiff 
by  counterclaim's  solicit'or  or 
of  plaintiff  by  counterclaim) 
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FORMULE  27C 


DEFENSE  A  LA  DEMANDE  RECONVENTIONNELLE 


(Titre,  y  compris  le  deuxieme  intitule  de  I’instance,  s*il 

est  requis) 

(Le  demandeur  qui  remet  une  reponse  dans  Inaction 

principale  doit  y  joindre  la  defense  a  la  demande 

reconvent ionnelle  en  un  seul  et  raerae  document  intitule 

REPONSE  £T  DEFENSE  A  LA  DEMANDE  RECONVENTIONNELLE .  ^ 

defense  a  la  demande  reconventionnelle  doit  suivre 
immediatement  la  derniere  disposition  de  la  reponse.  Les 

dispositions  doivent  etre  numerotees  consecutivement  a  la 

suite  de  la  derniere  disposition  de  la  reponse,) 

DEFENSE  A  LA  DEMANDE  RECONVENTIONNELLE 

1.  Le  defendeur  reconvent ionnel  reconnait  les  allegations 

faites  aux  dispositions  .  de  la  demande 

reconventionnelle . 

2.  Le  defendeur  reconvent ionnel  nie  les  allegations 

faites  aux  dispositions  .  de  la  demande 

reconventionnelle . 

3.  Le  defendeur  reconvent ionnel  n’a  pas  connaissance  des 

faits  allegues  aux  dispositions  .  de  la  demande 

reconventionnelle . 

^ .  (Indiquer  sous  forme  de  dispositions  distinctes  et 

numerotees  consecutivement  chaque  allegation  de  fait 

pertinent  a  l*appui  de  la  defense  a  la  demande 

reconventionnelle. ) 


( date )  (nom,  adresse  et  numero  de  telephone  du 

~~procureur  du  defendeur  reconvent  ionnel 

ou  du  defendeur  reconventionnel) 


DESTINATAIRE  :  (nom  et  adresse  du  procureur  du 
demandeur  reconventionnel  ou  du 
demandeur  reconventionnel)  ” 
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Form  27D 

Reply  to  Defence  to  Counterclaim 

(General  heading^  including  second  title  of  proceeding ^  if 
required) 

REPLY  TO  DEFENCE  TO  COUNTERCLAIM 


1.  The  plaintiff  by  counterclaim  admits  the  allegations 

contained  in  paragraphs  .  of  the  defence  to  counterclaim. 

2.  The  plaintiff  by  counterclaim  denies  the  allegations 

contained  in  paragraphs  .  of  the  defence  to  counterclaim. 

3.  The  plaintiff  by  counterclaim  has  no  knowledge  in  respect 
of  the  allegations  contained  in  paragraphs  .....  of  the  defence 
to  counterclaim. 

4.  (Set  out  in  separate ^  consecutively  numbered  paragraphs 
each  allegation  of  material  fact  relied  on  by  way  of  reply  to 
the  defence  to  counterclaim . ) 


(Date)  (Name^  address  and  telephone 

number  of  plaintiff  by 
counterclaim's  solicitor  or 
plaintiff  by  counterclaim) 


TO  (Name  and  address  of  solicitor 
for  the  defendant  to  the 
counterclaim  or  defendant  to 
the  counterclaim) 


REGLES  DE  PROCEDURE  CIVILE 
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FORMULE  27D 

R^PONSE  A  LA  DEFENSE  A  LA  DEMANDE  RECONVENTIONNELLE 

(Titre,  y  compris  le  deuxieme  intitule  de  lUnstance,  s*il 

est  requis) 

R^IPONSE  A  LA  DEFENSE  A  LA  DEMANDE  RECONVENTIONNELLE 


1.  Le  demandeur  reconvent ionnel  reconnait  les  allegations 

faites  aux  dispositions  .  de  la  defense  a  la  deraande 

reconvent ionnel le . 

2.  Le  demandeur  reconvent ionnel  nie  les  allegations 

faites  aux  dispositions  .  de  la  defense  a  la  demande 

reconvent ionnel le . 

3.  Le  demandeur  reconvent ionnel  n’a  pas  connaissance  des 

faits  allegues  aux  dispositions  .  de  la  defense  a  la 

demande  reconvent ionnelle . 

M .  (Indiquer  sous  forme  de  dispositions  distinctes  et 
numerotees  consecutivement  chaque  allegation  de  fait 
pertinent  a  I’appui  de  la  reponse  a  la  defense  a  la 

demande  reconvent ionnelle . )  ~ 


( date )  (nom,  adresse  et  numero  de  telephone  du 

procureur  du  demandeur  reconvent ionnel 
ou  du  demandeur  reconvent ionnel ) 


DESTINATAIRE  :  (nom  et  adresse  du  procureur  du  defendeur 
reconvent ionnel  ou  du  defendeur  reconven- 
t  ionnelT 
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Form  28A 
Crossclaim 


(Include  the  cvossclaim  in  the  same  document  as  the  statement 
of  defence  3  and  entitle  the  document  STATEjyiENT  OF  DEFENCE  AND 
CROSSCLAIM.  The  cvossclaim  is  to  follow  the  last  paragraph 
of  the  statement  of  defence.  Number  the  paragraphs  in  sequence 
commencing  with  the  number  following  the  number  of  the  last 
paragraph  of  the  statement  of  defence.) 


CROSSCLAIM 


The  defendant  (name)  claims  against  the  defendant  (name)i 
(State  here  the  precise  relief  claimed. ) 

(Then  set  out  in  separate 3  consecutively  numbered  paragraphs 
each  allegation  of  material  fact  relied  on  to  substantiate  the 
cvossclaim. ) 

(Where  a  defendant  to  the  crossclaim  is  sued  in  a  capacity 
other  than  that  in  which  he  or  she  is  a  party  to  the  main 
action^  set  out  the  capacity .  Where  the  statement  of  defence 
and  crossclaim  is  to  be  served  outside  Ontario  without  a  court 
order 3  include  the  facts  and  the  specific  provisions  of  Rule  17 
relied  on  in  support  of  such  service.) 

P 

(Date)  (Name^  address  and  telephone 

number  of  crossclaiming 
defendant's  solicitor  or 
crossclaiming  defendant ) 

TO  (Name  and  address  of 

defendant  to  crossclaim's 
solicitor  or  defendant  to 
cvossclaim) 
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FORMULE  28A 

DEMANDE  ENTRE  DfiFENDEURS 


(Inclure  la  demande  entre  defendeurs  dans  le  meme  document 

que  la  defense.  Intituler  le  document  DEFENSE  ET  DEMANDE 

ENTRE  DEFENDEURS.  La  demande  entre  defendeurs  doit  suivre 
la  derniere  disposition  de  la  defense.  Numeroter  les 

dispositions  consecut ivement  a  la  suite  de  la  derniere 

disposition  de  la  defense.) 

DEMANDE  ENTRE  DEFENDEURS 


Le  defendeur  ( nom)  demande  au  defendeur  ( nom)  : 
(indiquer  ici  la  mesure  de  redressement  precise  demandee.) 


( Indiquer 

ensuite,  sous  forme 

de  dispositions  distinctes 

et  numerotees  consecut ivement , 

chaque  allegation  de  fait 

pertinent 

a  I’appui  de  la  demande  entre  defendeurs.) 

(Si  un  defendeur  a  la  demande 

entre  defendeurs  est 

poursuivi 

a  un  titre  autre  que 

celui  auquel  il  est  partie 

^  A  - ^ - 

defense  et  la  demande  entre  defendeurs  do 


( date )  (nom,  adresse  et  numero  de  telephone 

du  procureur  du  demandeur  entre 

defendeurs  ou  du  demandeur  entre 
defendeurs ) 


DESTINATAIRE  :  (nom  et  adresse  du  procureur 

du  defendeur  a  la  demande  entre 
defendeurs  ou  du  defendeur  a  la 

demande  entre  defendeurs) 
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Form  28B 

Defence  to  Crossclaim 

(General  heading) 
DEFENCE  TO  CROSSCLAIM 


1.  The  defendant  (name)  admits  the  allegations  contained 

in  paragraphs  .  of  the  crossclaim. 

2.  The  defendant  (name)  denies  the  allegations  contained 

in  paragraphs  .  of  the  crossclaim, 

3.  The  defendant  (name)  has  no  knowledge  in  respect  of 

the  allegations  contained  in  paragraphs  .  of  the 

crossclaim. 

4.  (Set  out  in  separate ^  consecutively  numbered  paragraphs 
each  allegation  of  material  fact  relied  on  by  way  of  defence 
to  the  crossclaim, ) 


(Date)  (Name^  address  and  telephone 

number  of  defendant  to  cross- 
claim*  s  solicitor  or  defendant 
to  crossclaim) 

-  n 

TO  (Name  and  address  of 

crossclaiming  defendant’s 
solicitor  or  crossclaiming 
defendant) 


1 


REGLES  DE  PROCEDURE  CIVILE 


637 


FORMULE  28B 

DEFENSE  A  LA  DEMANDE  ENTRE  D^FENDEURS 


( ti tre ) 

DEFENSE  A  LA  DEMANDE  ENTRE  D^IFENDEURS 


1.  Le  defendeur  ( nom)  reconnait  les  allegations  faites 

aux  dispositions  .  de  la  deraande  entre  defendeurs. 

2.  Le  defendeur  ( nom)  nie  les  allegations  faites  aux 

dispositions  .  de  la  deraande  entre  defendeurs. 

3.  Le  defendeur  ( nora)  n'a  pas  connaissance  des  faits 

allegues  aux  dispositions  .  de  la  deraande  entre 

defendeurs . 

4 .  (Indiquer  sous  forrae  de  dispositions  distinctes  et 

nuraerotees  consecutiveraent  chaque  allegation  de  fait 

pertinent  a  I’appui  de  la  defense  a  la  deraande  entre 
defendeurs . ) 


( date )  (nora,  adresse  et  nuraero  de  telephone 

du  procureur  du  defendeur  a  la  deraande 

entre  defendeurs  ou  du  defendeur  a  la 
deraande  entre  defendeurs) 


DESTINATAIRE  :  (nora  et  adresse  du  procureur  du 
deraandeur  entre  defendeurs 
ou  du  deraandeur  entre  defendeurs) 
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Form  28C 

Reply  to  Defence  to  Crossclaim 


(General  heading) 

REPLY  TO  DEFENCE  TO  CROSSCLAIM 


1.  The  defendant  (name)  admits  the  allegations  contained 

in  paragraphs  .  of  the  defence  to  crossclaim. 

2.  The  defendant  (name)  denies  the  allegations  contained 

in  paragraphs  .  of  the  defence  to  crossclaim. 

3.  The  defendant  (name)  has  no  knowledge  in  respect  of 

the  allegations  contained  in  paragraphs  .  of  the 

defence  to  crossclaim. 

4.  (Set  out  in  separate^  consecutively  numbered  paragraphs 
each  allegation  of  material  fact  relied  on  by  way  of  reply 
to  the  defence  to  crossclaim. ) 


(Date)  (Namej  address  and  telephone 

number  of  crossclaiming 
defendant's  solicitor  or 
cros^^s claiming  defendant ) 


TO  (Name  and  address  of 

defendant  to  crossclaim* s 
solicitor  or  defendant  to 
crossclaim) 
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FORMULE  28C 

RfiPONSE  A  LA  DEFENSE  A  LA  DEMANDE  ENTRE  D^FENDEURS 


( t itre ) 


RfiPONSE  A  LA  DEFENSE  A  LA  DEMANDE  ENTRE  DEFENDEURS 

1.  Le  defendeur  ( nom)  reconnait  les  allegations  faites  aux 

dispositions  .  de  la  defense  a  la  demande  entre  defendeurs. 

2.  Le  defendeur  ( nom)  nie  les  allegations  faites  aux  dispositions 
.  de  la  defense  a  la  demande  entre  defendeurs. 

3.  Le  defendeur  ( nom)  n’a  pas  connaissance  des  faits  allegues  aux 

dispositions  .  de  la  defense  a  la  demande  entre  defendeurs. 

4 .  (Indiquer  sous  forme  de  dispositions  distinctes  et  numerotees 

consecut i vement  chaque  allegation  de  fait  pertinent  a  l*appui  de 
la  reponse  a  la  defense  a  la  demande  entre  defendeurs . ) 


( date )  (nom,  adresse  et  numero  de  telephone 

du  procureur  du  demandeur  entre 
defendeurs  ou  du  demandeur  entre 
de  fendeurs ) 


DESTINATAIRE  :  (nom  et  adresse  du  procureur 

du  defendeur  a  la  demande  entre 
defendeurs  ou  du  defendeur  a  la 
demande  entre  defendeurs) 
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Form  29A 

Third  Party  Claim 

SUPREME  COURT  OF  ONTARIO 
(or  DISTRICT  COURT  OF  ONTARIO; 


(Court  file  no. 


BETWEEN: 


(name) 


(Court  seal ) 


and 


Plaintiff 


(name) 


Defendant 


and 


(name) 


THIRD  PARTY  CLAIM 


Third  Party 


TO  THE  THIRD  PARTY 


A  LEGAL  PROCEEDING  HAS  BEEN  COMMENCED  AGAINST  YOU  by  way  of  a  third 
party  claim  in  an  action  in  this  court. 


The  action  was  ccxnmenced  by  the  plaintiff  against  the  defendant  for 
the  relief  claimed  in  the  statement  of  claim  served  with  this  third  party 
claim.  The  defendant  has  defended  the  action  on  the  grounds  set  out  in  the 
statement  of  defence  served  with  this  third  party  claim.  The  defendant's 
claim  against  you  is  set  out  in  the  following  pages. 


IF  YOU  WISH  TO  DEFEND  THIS  THIRD  PARTY  CLAIM,  you  or  an  Ontario  lawyer 
acting  for  you  must  prepare  a  third  party  defence  in  Form  29B  prescribed  by 
the  Rules  of  Civil  Procedure,  serve  it  on  the  lawyers  for  the  other  parties  or, 
v^ere  a  party  does  not  have  a  lawyer,  serve  it  on  the  party,  and  file  it,  with 
proof  of  service,  WITHIN  TWENTY  DAYS  after  this  third  party  claim  is  served 
on  you,  if  you  are  served  in  Ontario. 


If  you  are  served  in  another  province  or  territory  of  Canada  or  in  the 
United  States  of  America,  the  period  for  serving  and  filing  your  third  party 
defence  is  forty  days.  If  you  are  served  outside  Canada  and  the  United  States 
of  America,  the  period  is  sixty  days. 

Instead  of  serving  and  filing  a  third  party  defence,  you  may  serve  and 
file  a  notice  of  intent  to  defend  in  Form  18B  prescribed  by  the  Rules  of  Civil 
Procedure.  This  will  entitle  you  to  ten  more  days  within  which  to  serve  and 
file  your  third  party  defence. 
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FORMULE  29A 

MISE  EN  CAUSE 

(n°  du  dossier  de  la  cour) 

COUR  SUPREME  DE  L’ONTARIO 
(ou  COUR  DE  DISTRICT  DE  L’ONTARIO) 


E  N  T  R  E  : 


(sceau  de  la  cour) 


( nom) 


et 

(nom) 


et 

( nom) 


demandeur , 


defendeur , 


tiers  mis  en  cause. 


MISE  EN  CAUSE 


AU  TIERS  MIS  EN  CAUSE 

UNE  INSTANCE  A  tTE  INTRODUITE  CONTRE  VOUS  par  voie  de 
raise  en  cause  dans  une  action  devant  ce  tribunal. 

L’action  a  ete  introduite  par  le  demandeur  centre  le 
defendeur  relativeraent  a  la  raesure  de  redressement  demandee  dans 
la  declaration  signifiee  avec  la  presente  raise  en  cause.  Le 
defendeur  a  conteste  I’action  pour  les  raoyens  enonces  dans  la 
defense  signifiee  avec  la  presente  raise  en  cause.  La  deraande  du 
defendeur  centre  vous  est  exposee  dans  les  pages  suivantes. 

SI  VOUS  DESIREZ  CONTESTER  LA  MISE  EN  CAUSE,  vous-meme  ou 
un  avocat  de  1 ’Ontario  vous  representant  devez  preparer  une 
defense  a  la  raise  en  cause  selon  la  formula  29B  prescrite  par  les 
Regies  de  procedure  civile,  la  signifier  aux  avocats  des  autres 
parties  ou,  si  une  partie  n’a  pas  retenu  les  services  d’un  avocat, 
a  la  partie  elle-meme,  et  la  deposer,  accorapagnee  de  la  preuve  de 
sa  signification,  DANS  LES  VINGT  JOURS  apres  que  vous  avez  regu 
signification  de  la  presente  raise  en  cause,  si  cette  signification 
est  faite  en  Ontario. 

Si  la  signification  vous  est  faite  dans  une  autre 
province  ou  un  territoire  du  Canada  ou  aux  fitats-Unis  d’Araerique, 
vous  avez  quarante  jours  pour  signifier  et  deposer  votre  defense  a 
la  raise  en  cause.  Si  la  signification  vous  est  faite  en  dehors  du 
Canada  et  des  Etats-Unis  d’Amerique,  le  delai  est  de  soixante 
jours. 
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Form  29a,  p.2 


YOU  MAY  ALSO  DEFEND  the  action  by  the  plaintiff  against  the  defendant 
by  serving  and  filing  a  statonent  of  defence  within  the  time  for  serving  and 
filing  your  third  party  defence. 

IF  YOU  FAIL  TO  DEFEND  IHIS  THIRD  PARTY  CLAIM,  JUDGMENT  MAY  BE  GIVEN 
AGAINST  YOU  IN  YOUR  ABSENCE  AND  WITHOUT  FURTHER  NOTICE  TO  YOU. 

(Where  the  third  party  claim  is  for  money  only^  include  the  following:) 

IF  YOU  PAY  THE  AMOUNT  OF  THE  THIRD  PARTY  CLAIM  AGAINST  YOU,  and  $. . . . 
for  costs,  within  the  time  for  serving  and  filing  your  third  party  defence, 
you  may  move  to  have  the  third  party  claim  dismissed  by  the  court.  If  you 
believe  the  amount  claimed  for  costs  is  excessive,  you  may  pay  the  amount  of 
the  third  party  claim  and  $100.00  for  costs  and  have  the  costs  assessed  by  the 
court. 


Date 


Issued  by  _ _ 

Local  registrar 

Address  of 

court  office  _  _ 


TO  (Dame  and  address  of 
third  party) 


,  % 


it 

'  i '  /  kl  I'i  P  iV 


itt' 
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FORMULE  29A,  page  2 

Au  lieu  de  signifier  et  de  deposer  une  defense  a  la  raise 
en  cause,  vous  pouvez  signifier  et  deposer  un  avis  d’intention  de 
presenter  une  defense  selon  la  forraule  18B  prescrite  par  les 
Regies  de  procedure  civile.  Vous  aurez  dans  ce  cas  dix  jours  de 
plus  pour  signifier  et  deposer  votre  defense  a  la  raise  en  cause. 

VOUS  POUVEZ  AUSSI  CONTESTER  Inaction  du  deraandeur  centre 
le  defendeur  en  signifiant  et  en  deposant  une  defense  dans  le 
delai  imparti  pour  la  signification  et  le  depot  de  votre  defense  a 
la  raise  en  cause. 

SI  VOUS  NE  CONTESTEZ  PAS  LA  MISE  EN  CAUSE,  UN  JUGEMENT 
PEUT  £tRE  rendu  CONTRE  vous  en  votre  absence  sans  QUE  VOUS 
RECEVIEZ  D’AUTRE  AVIS. 

(Si  la  raise  en  cause  ne  porte  que  sur  des  soraraes  d’argent,  inclure 

ce  qui  suit  ; 

SI  VOUS  PAYEZ  LE  MONTANT  DE  LA  MISE  EN^CAUSE  CONTRE  VOUS 

ainsi  que  .  $  au  titre  des  depens  dans  le  delai  iraparti  pour 

la  signification  et  le  depot  de  votre  defense  a  la  raise  en  cause, 
vous  pouvez  deraander  au  tribunal,  par  voie  de  raotion,  de  rejeter 
la  raise  en  cause.  Si  vous  pensez  que  le  raontant  deraande  pour  les 
depens  est  trop  eleve,  vous  pouvez  payer  le  raontant  de  la  raise  en 
cause,  verser  100  $  au  titre  des  depens  et  deraander  au  tribunal  de 
les  liquider. 


date 


delivree  par  _ _ 

greffier  local 

adresse  du 

greffe  _ 


DESTINATAIRE  :  (nora  et  adresse 

du  tiers  mis  en  cause) 
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Form  29A,  p.3 


CLAIM 

1.  The  defendant  claims  against  the  third  party:  (State 

here  the  ■precise  relief  claimed,  ) 

(Then  set  out  in  separate^  consecutively  numbered  paragraphs  each 
allegation  of  material  fact  relied  on  to  substantiate  the  third 
party  claim, ) 

(Where  the  third  party  claim  is  to  be  served  outside  Ontario  without 
a  court  order,  set  out  the  facts  and  the  specific  provisions  of 
Rule  17  relied  on  in  support  of  such  service,) 


(Date  of  issue) 


(Name,  address  and  telephone  number 
of  defendant's  solicitor  or  defendant) 
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FORMULE  29A,  page  3 

DEMANDE 


1.  L’objet  de  la  demande  du  defendeur  centre  le  tiers  mis 

en  cause  est  le  suivant  :  (Indiquer  ici  la  mesure  de  redressement 
precise  demandee,) 

(Indiquer  ensuite  sous  forme  de  dispositions  distinctes  et 

numerotees  consecut ivement  cheque  allegation  de  fait  pertinent  a 

I’appui  de  la  mise  en  cause.)  ~ 

(Si  la  mise  en  cause  doit  etre  signifiee  en  dehors  de  I’Ontario 

sans  ordonnance  du  tribunal,  indiquer  les  faits  et  les 

dispositions  precises  de  la  Regie  17  qui  fondent  cette 

signification^  ^ 


(date  de  la  delivrance) 


(nom,  adresse  et  numero  de  telephone 

du  procureur  du  defendeur  ou  du 
defendeur) 
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Form  29B 

Third  Party  Defence 

(Geneva!  heading ^  with  title  of  proceeding 
in  aocovdanoe  with  Form  29A) 

THIRD  PARTY  DEFENCE 


1.  The  third  party  admits  the  allegations  contained  in 

paragraphs  .  of  the  third  party  claim. 

2.  The  third  party  denies  the  allegations  contained  in 

paragraphs  .  of  the  third  party  claim. 


3.  The  third  party  has  no  knowledge  in  respect  of  the 

allegations  contained  in  paragraphs  .  of  the  third 

party  claim. 

4.  (Set  out  in  separate ^  consecutively  numbered  paragraphs 
each  allegation  of  material  fact  relied  on  by  way  of  defence 
to  the  third  party  claim,) 


(Date)  (Name,  address  and  telephone 

number  of  third  party's  solicitor 
or  third  party) 

r- 


TO  (Name  and  address  of 

defendant's  solicitor 
or  defendant) 
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FORMULE  29B 

DEFENSE  A  LA  MISE  EN  CAUSE 


(titre  avec  I’intitule  de  lUnstance 

conformement  a  la  formula 

DEFENSE  A  LA  MISE  EN  CAUSE 


1.  Le  tiers  mis  en  cause  reconnait  les  allegations  faites  aux 

dispositions  .  de  la  raise  en  cause. 

2.  Le  tiers  rais  en  cause  nie  les  allegations  faites  aux 

dispositions  .  de  la  raise  en  cause. 

3.  Le  tiers  rais  en  cause  n’a  pas  connaissance  des  faits  allegues 

aux  dispositions  .  de  la  raise  en  cause. 

4 .  (Indiquer  sous  forrae  de  dispositions  distinctes  et  nuraerotees 
consecut iveraent  cheque  allegation  de  fait  pertinent  a  I’appui  de 

la  defense  a  la  raise  en  cause.) 


( date )  (nora,  adresse  et  nuraero  de  telephone 

du  procureur  du  tiers  rais  en  cause  ou 
du  tiers  rais  en  caus"^ 


DESTINATAIRE  ;  ( nora  et  adresse  du 

procureur  du  defendeur 
ou  du  defendeur) 
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Form  29C 

Reply  to  Third  Party  Defence 

(General  h<^.ading ,  with  title  of  proceeding 
in  accordance  with  Form  29A) 

REPLY  TO  THIRD  PARTY  DEFENCE 


1.  The  defendant  admits  the  allegations  contained  in 

paragraphs  .  of  the  third  party  defence. 

2.  The  defendant  denies  the  allegations  contained  in 

paragraphs  .  of  the  third  party  defence. 

3.  The  defendant  has  no  knowledge  in  respect  of  the 

allegations  contained  in  paragraphs  .  of  the  third 

party  defence. 

4.  (Set  out  in  separate,  consecutively  numbered  paragraphs 
each  allegation  of  material  fact  relied  on  by  way  of  reply 
to  the  third  party  defence.) 


(Date)  (Dame,  address  and  telephone 

number  of  defendant's  solicitor 
or  defendant) 


TO  (Dame  and  address  of 

third  party  ' s  solicitor 
or  third  party) 


't 
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FORMULE  29C 


RfiPONSE  A  LA  DEFENSE  A  LA  MISE  EN  CAUSE 


(titre  avec  l*intitule  de  lUnstance 
conformement  a  la  formule  29A) 

REPONSE  A  LA  DEFENSE  A  LA  MISE  EN  CAUSE 


1.  Le  defendeur  reconnait  les  allegations  faites  aux 

dispositions  .  de  la  defense  a  la  mise  en  cause. 

2.  Le  defendeur  nie  les  allegations  faites  aux  dispositions 
.  de  la  defense  a  la  mise  en  cause. 

3.  Le  defendeur  n'a  pas  connaissance  des  faits  allegues  aux 

dispositions  .  de  la  defense  a  la  mise  en  cause. 

4 .  (Indiquer  sous  forme  de  dispositions  distinctes  et  numerotees 

consecut ivement  chaque  allegation  de  fait  pertinent  a  I’appui  de 
la  reponse  a  la  defense  a  la  mise  en  cause.) 


( date )  (nom,  adresse  et  numero  de  telephone 

du  procureur  du  defer.deur  ou  du 

defendeur)  ~ 


DESTINATAIRE  :  (nom  et  adresse  du  procureur 

du  tiers  mis  en  cause  ou  du  tiers 
mis  en  cause) 
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Form  50A 

Affidavit  of  Documents 
(Individual) 

(General  heading) 

AFFIDAVIT  OF  DOCUMENTS 


I,  (full  name  of  deponent) ,  of  the  TCityj  Town^  etc.)  of 

. .  in  the  TCountyj  Regional  Municipality^  etc.) 

of  . .  the  plaintiff  (or  as  may  be)  in  this  action, 

MAKE  OATH  AND  SAY  (or  AFFIRM; : 

1.  I  have  conducted  a  diligent  search  of  my  records  and  have 
made  appropriate  enquiries  of  others  to  inform  myself  in  order 
to  make  this  affidavit.  This  affidavit  discloses,  to  the  full 
extent  of  my  knowledge,  information  and  belief,  all  documents 
relating  to  any  matter  in  issue  in  this  action  that  are  or  have 
been  in  my  possession,  control  or  power. 

2.  I  have  listed  in  Schedule  A  those  documents  that  are  in  my 
possession,  control  or  power  and  that  I  do  not  object  to 
producing  for  inspection. 

3.  I  have  listed  in  Schedule  B  those  documents  that  are  or 
were  in  my  possession,  control  or  power  and  that  I  object  to 
producing  because  I  claim  they  are  privileged,  and  I  have 
stated  in  Schedule  B  the  grounds  for  each  such  claim. 

4.  I  have  listed  in  Schedule  C  those  documents  that  were 
formerly  in  my  possession,  control  or  pov/er  but  are  no  longer 
in  my  possession,  control  or  power,  and  I  have  stated  in 
Schedule  C  when  and  how  I  lost  possession  or  control  of  or  ^ 
power  over  them  and  their  present  location. 

5.  I  have  never  had  in  my  possession,  control  or  power  any 
document  relating  to  any  matter  in  issue  in  this  action  other 
than  those  listed  in  Schedules  A,  B  and  C. 

SWORN  (etc.) 


(Signature  of  deponent ) 

CERTIFICATE  OF  SOLICITOR 

I  CERTIFY  that  I  have  explained  to  the  deponent  the  necessity 
of  making  full  disclosure  of  all  relevant  dociaments. 


Date 


(Signature  of  solicitor) 
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FORMULE  30A 

AFFIDAVIT  DE  DOCUMENTS 
(PARTIES) 


( t itre ) 


AFFIDAVIT  DE  DOCUMENTS 

Je  soussigne ( e) ,  (nom  et  prenoms  du  deposant),  de/du  _^ville,  etc . ) 


de  . ,  dans  le/la  _^corate,  rnunic ipali te  regionale, 

etc . )  de  . .  le  demandeur  (ou  la  mention  appropriee) 


dans  la  presente  action,  DECLARE  SOUS  SERMENT  (ou  AFFIRMS 
SOLENNELLEMENT^  QUE  : 

1.  J’ai  etudie  attent iveraent  roes  dossiers  et  ai  consulte 
d’autres  personnes  pour  rae  raettre  au  courant  de  fagon  a  faire  le 
present  affidavit.  Celui-ci  divulgue,  selon  ce  que  je  sais 
directement  et  ce  que  je  tiens  pour  veridique  sur  la  foi  de 
renseigneraents ,  tous  les  documents  qui  ont  trait  a  une  question  en 
litige  dans  I’action,  et  que  j’ai  ou  ai  eus  en  ma  possession,  sous 
mon  contrSle  ou  sous  raa  garde. 

2.  J’ai  enumere  a  I'annexe  A  les  documents  que  j’ai  en  ma 
possession,  sous  mon  contr5le  ou  sous  ma  garde  et  dont  je  ne 
m’oppose  pas  a  la  production  a  des  fins  d’examen. 

3.  J’ai  enumere  a  I’annexe  B  les  documents  que  j’ai  ou  ai  eus  en 
ma  possession,  sous  mon  controls  ou  sous  ma  garde  et  dont  je 
m’oppose  a  la  production  pour  le  motif  qu’ils  sont  privilegies. 
J’ai  indique  a  I’annexe  B  les  moyens  de  chaque  demands. 

4.  ^  J’ai  enumere  a  I’annexe  C  les  documents  que  j’ai  eus 
anterieurement  en  ma  possession,  sous  mon  controls  ou  sous  ma 
garde,  mais  qui  ne  le  sont  plus.  J’ai  indique  a  I’annexe  C  quand 
et  comment  j’en  ai  perdu  la  possession,  le  contr5le  ou  la  garde  et 
ou  ils  se  trouvent. 

5.  Je  n’ai  jamais  eu  en  ma  possession,  ni  sous  mon  contrCle  ni 
sous  ma  garde  un  document  relatif  a  une  question  en  litige  dans  la 
presents  action,  a  I'exception  de  ceux  qui  sont  enumeres  aux 
annexes  A,  B  et  C. 

DfiCLARfi  SOUS  SERMENT,  (etc.  ) 


(signature  du  deposant) 
CERTIFICAT  DU  PROCUREUR 

JE  CERTIFIE  que  j’ai  explique  au  deposant  I’obligation  de 
divulguer  la  totalite  des  documents  pertinents. 

date 

TsignaFiIre  dU  procureur) 
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RULES  OF  CIVIL  PROCEDURE 


Form  30A,  p.2 


SCHEDULE  A 


Documents  in  my  possession,  control  or  power  that  I  do  not 
object  to  producing  for  inspection. 

(Number  each  document  consecutively .  Set  out  the  nature  and 
date  of  the  document  and  other  particulars  sufficient  to 
identify  it,) 


SCHEDULE  B 


Documents  that  are  or  were  in  my  possession,  control  or  power 
that  I  object  to  producing  on  the  grounds  of  privilege. 

(Number  each  document  consecutively ,  Set  out  the  nature  and 
date  of  the  document  and  other  particulars  sufficient  to 
identify  it.  State  the  grounds  for  claiming  privilege  for 
each  document,) 


SCHEDULE  C 


Documents  that  were  formerly  in  my  possession,  control  or 
power  but  are  no  longer  in  my  possession,  control  or  power. 

(Number  each  document  consecutively ,  Set  out  the  nature  and 
date  of  the  document  and  other  particulars  sufficient  to 
identify  it.  State  when  and  how  possession  or  control  of  or 
power  over  each  document  was  lost^  and  give  the  present 
location  of  each  document,) 
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FORMULE  30A,  page  2 

ANNEXE  A 


Documents  que  j’ai  en  ma  possession,  sous  mon  controle  ou  sous  ma 
garde  et  dont  je  ne  ra’oppose  pas  a  la  production  a  des  fins 
d ’ examen. 

(Numeroter  chaque  document  consecut  i vement .  Indi(^uer  la  nature  et 

la  date  du  document  et  donner  suffisamment  de  precisions  pour 

permettre  de  1  * ident i f ier , ) 


ANNEXE  B 


Documents  que  j’ai  ou  ai  eus  en  ma  possession,  sous  mon  controle 
ou  sous  ma  garde  et  dont  je  m’oppose  a  la  production  pour  le  motif 
qu’ils  sont  privilegies. 

(Numeroter  chaque  document  consecut ivement .  Indiquer  la  nature  et 
la  date  du  document  et  donner  suffisamment  de  precisions  pour 
permettre  de  1  * ident i f ier .  Indiquer  les  motifs  du  privilege  pour 

chaque  document.) 


ANNEXE  C 


Documents  que  j’ai  eus  anter ieurement  en  ma  possession,  sous  mon 
contr5le  ou  sous  ma  garde,  mais  qui  ne  le  sont  plus. 


la  date  du 

document  et  donner 

suffisamment  de 

precisions  pour 

permettre 

de  1  ’  identifier .  Indiquer 

quand  et 

comment  la 

possession 

,  le  controle  ou  la 

garde 

de  chaque 

document  ont  ete 

perdus,  et 

mentionner  le  lieu 

ou  il 

se  trouve 

actuellement . ) 
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RULES  OF  CIVIL  PROCEDURE 


Form  30B 

Affidavit  of  Documents 
(Corporation  or  Partnership) 

(General  heading) 
AFFIDAVIT  OF  DOCUMENTS 


I,  (full  name  of  deponent) ,  of  the  CCityj  Town^  eto,)  of 

. .  in  the  ^County,  Regional  Municipalityj*  etc. 

of  . .  MAKE  OATH  AND  SAY  Ter  AFFIRM;  : 

1.  I  am  the  (state  the  position  held  by  the  deponent  in  the 
corporation  or  partnership )  of  the  plaintiff  (or  as  may  be), 
which  is  a  corporation  ( or  partnership; . 

2.  I  have  conducted  a  diligent  search  of  the  corporation's 
(or  partnership's;  records  and  made  appropriate  enquiries  of 
others  to  inform  myself  in  order  to  make  this  affidavit. 

This  affidavit  discloses,  to  the  full  extent  of  my  knowledge, 
information  and  belief,  all  documents  relating  to  any  matter 

in  issue  in  this  action  that  are  or  have  been  in  the  possession, 
control  or  power  of  the  corporation  (or  partnership;. 

3.  I  have  listed  in  Schedule  A  those  documents  that  are  in  the 
possession,  control  or  power  of  the  corporation  (or  partnership; 
and  that  it  does  not  object  to  producing  for  inspection. 

4.  I  have  listed  in  Schedule's  those  documents  that  are  or  were 
in  the  possession,  control  or  power  of  the  corporation  (or 
partnership;  and  that  it  objects  to  producing  because  it  claims 
they  are  privileged,  and  I  have  stated  in  Schedule  B  the  grounds 
for  each  such  claim. 

5.  I  have  listed  in  Schedule  C  those  documents  that  were  formerly 
in  the  possession,  control  or  power  of  the  corporation  (or 
partnership;  but  are  no  longer  in  its  possession,  control  or 
power  and  I  have  stated  in  Schedule  C  when  and  how  it  lost  pos¬ 
session  or  control  of  or  power  oyer  them  and  their  present  location. 

6.  The  corporation  (or  partnership;  has  never  had  in  its  posses¬ 
sion,  control  or  power  any  documents  relating  to  any  matter  in 
issue  in  this  action  other  than  those  listed  in  Schedules  A,  B 
and  C. 

SWORN  (eta,) 


(Signature  of  deponeyit ) 
CERTIFICATE  OF  SOLICITOR 

I  CERTIFY  that  I  have  explained  to  the  deponent  the  necessity  of 
making  full  disclosure  of  all  relevant  documents. 


Date 


(Signature  of  soliaitar ) 
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FORMULE  30B 


AFFIDAVIT  DE  DOCUMENTS 

(PERSONNE  MORALE  OU  SOCifiTfi  EN  NOM  COLLECTIF) 

( t itre ) 

AFFIDAVIT  DE  DOCUMENTS 

Je  soussigne(e) ,  (nom  et  prenoms  du  deposant),  de/du  _^ville,  etc .  ) 


de  . ~f  dans  le/la  _^comte,  municipalite  regionale, 

etc.  )  de  . .  DECLARE  SOUS  SERMENT  (ou  AFFIRME 


S0LENNELLEMENT2  QUE  : 

1.  Je  suis  le/la  (indiquer  le  poste  qu*occupe  le  deposant  dans 
la  personne  morale  ou  la  societe  en  nom  collectif)  du  demandeur 
(ou  la  mention  appropriee)  qui  est  une  personne  morale  ( ou  une 
societe  en  nom  collectif2» 

2.  J’ai  etudie  attentivement' les  dossiers  de  la  personne  morale 
( ou  de  la  societe  en  nom  collectiH  et  ai  consulte  les  autres 
dossiers  pertinents  pour  me  mettre  au  courant  de  fagon  a  etablir 
le  present  affidavit.  Celui-ci  divulgue,  selon  ce  que  je  sais 
directement  et  ce  que  je  tiens  pour  veridique  sur  la  foi  de 
renseignements ,  tous  les  documents  qui  ont  trait  a  une  question  en 
litige  dans  I’action,  et  que  la  personne  morale  ( ou  la  societe  en 
nom  collectif2  a  ou  a  eus  en  sa  possession,  sous  son  controle  ou 
sous  sa  garde. 

3.  J’ai  enumere  a  I’annexe  A  les  documents  que  la  personne 
morale  ( ou  la  societe  en-  nom  collectif^  a  en  sa  possession,  sous 
son  controle  ou  sous  sa  garde  et  dont  elle  ne  s’oppose  pas  a  la 
production  a  des  fins  d’examen. 

4.  J’ai  enumere  a  I’annexe  B  les  documents  que  la  personne 
morale  ( ou  la  societe  en  nom  collectif2  a  ou  a  eus  en  sa 
possession ,  sous  son  controle  ou  sous  sa  garde  et  dont  elle 
s’oppose  a  la  production  pour  le  motif  qu’ils  sont  privilegies. 
J’ai  indique  a  I’annexe  B  les  moyens  de  cette  demande. 

5.  J’ai  enumere  a  I’annexe  C  les  documents  que  la  personne 
morale  ( ou  la  societe  en  nom  collectif2  a  eus  anterieureraent  en  sa 
possession,  sous  son  controle  ou  sous  sa  garde,  mais  qui  ne  le 
sont  plus.  J’ai  indique  a  I’annexe  C  quand  et  comment  elle  en  a 
perdu  la  possession,  le  contrSle  ou  la  garde  et  ou  ils  se 
trouvent . 

6.  La  personne  morale  ( ou  la  societe  en  nom  collectif2  n’a 
jamais  eu  en  sa  possession,  sous  son  controle  ni  sous  sa  garde  des 
documents  relatifs  a  une  question  en  litige  dans  la  presente 
action,  a  1 ’exception  de  ceux  qui  sont  enumeres  aux  annexes  A,  B 
et  C. 
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FORMULE  30B,  page  1A 

DfiCLARfi  SOUS  SERMENT,  (etc. ) 


(signature  du  deposant) 
CERTIFICAT  DU  PROCUREUR 

JE  CERTIFIE  que  j^ai  explique  au  deposant  I’obligation  de 
divulguer  la  totalite  des  documents  pertinents. 

date 


(signature  du  procureur) 
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RULES  OF  CIVIL  PROCEDURE 


Form  30B,  p.2 


SCHEDULE  A 


Documents  in  the  corporation's  (or  partnership' sj  possession, 
control  or  power  that  it  does  not  object  to  producing  for 
inspection. 

(Number  each  document  consecutively .  Set  out  the  nature  and 
date  of  the  document  and  other  particulars  sufficient  to 
identify  it.  ) 


SCHEDULE  B 


Documents  that  are  or  were  in  the  corporation's  (or  partnership ' sj 
possession,  control  or  power  that  it  objects  to  producing  on  the 
grounds  of  privilege. 

(Number  each  document  consecutively .  Set  out  the  nature  and  date 
of  the  document  and  other  particulars  sufficient  to  identify  it. 
State  the  grounds  for  claiming  privilege  for  each  document.) 


SCHEDULE  C 


■t 

Documents  that  were  formerly  in  the  corporation ' s  (or  partner¬ 
ship'  s>)  possession,  control  or  power  but  are  no  longer  in  its 
possession,  control  or  power. 

(Number  each  document  consecutively .  Set  out  the  nature  and 
date  of  the  document  and  other  particulars  sufficient  to 
identify  it.  State  when  and  how  possession  or  control  of 
or  power  over  each  document  was  lost^  and  give  the  present 
location  of  each  document . ) 
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FORMULE  30B,  page  2 


ANNEXE  A 


Documents  que  la  personne  morale  ( ou  la  societe  en  nom  collectif^ 
a  en  sa  possession,  sous  son  controle  ou  sous  sa  garde  et  dont 
elle  ne  s'oppose  pas  a  la  production  a  des  fins  d’examen. 

(Numeroter  chaque  document  consecut i vement ,  Indiquer  la  nature  et 

la  date  du  document  etdonner  suffisamment  de  precisions  pour 

permettre  de  1 ’ ident i f ier . j 


ANNEXE  B 


Documents  que  la  personne  morale  (ou  la  societe  en  nom  collectiO 
a  ou  a  eus  en  sa  possession,  sous  son  controle  ou  sous  sa  garde  et 
dont  elle  s^oppose  a  la  production  pour  le  motif  qu’ils  sont 
privilegies. 

(Numeroter  chaque  document  consecut i vement .  Indic^uer  la  nature  et 

la  date  du  document  et  donner  suffisamment  de  precisions  pour 

permettre  de  1  * ident i f ier .  Indiquer  les  motifs  du  pr i v i lege~pour 

chaque  document.) 


ANNEXE  C 


Documents  que  la  personne  morale  ( ou  la  societe  en  nom  collectiO 
a  eus  anterieurement  en  sa  possession,  sous  son  contr5le  ou  sous 
sa  garde,  raais  qui  ne  le  sont  plus. 


(Numeroter  chaque  document  consecut ivement .  Indiquer  la  nature  et 

la  date  du  document  et  donner  suffisamment  de  precisions  pour 

permettre  de  1  *  identifier .  Indiquer  quand  et  comment  la 

possession,  le  controle  ou  la  garde  de  chaque  document  ont  ete 

perdus,  et  mentionner  le  lieu  ou  il  se  irouve  actuellement . ) 
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RULES  OF  CIVIL  PROCEDURE 


Form  30C 

Request  to  Inspect  Documents 

(General  heading) 

REQUEST  TO  INSPECT  DOCUMENTS 


You  are  requested  to  produce  for  inspection  all  the 
documents  listed  in  schedule  A  of  your  affidavit  of 
documents  (or  the  following  documents  referred  to  .in  your 

(identify  pleading  or  affidavit):) 


(Date ) 


(NamOj,  address  and  telephone  number 
of  requesting  solicitor  or  party) 


TO 


(Dame  and 
solicitor 
requested 


address  of 
or  party 
to  produce ) 
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FORMULE  30C 

DEMANDE  D'EXAMEN  DES  DOCUMENTS 


( t itre ) 


DEMANDE  D’EXAMEN  DES  DOCUMENTS 


Vous  etes  prie(e)  de  produire,  a  des  fins  d’examen,  tous 
les  documents  enumeres  a  I’annexe  A  de  votre  affidavit  de 
documents  ( ou  les  documents  suivants  vises  a/au  (preciser  l*acte 
de  procedure  ou  I’affidavit  ;) 


( date )  (nom,  adresse  et  numero  de  telephone 

du  procureur  ou  de  la  partie  qui' 

fait  la  demande) 


DESTINATAIRE  :  (nom  et  adresse  du  procureur 
ou  de  la  partie  qui  est  prie 

de  produire  les  documents) 
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RULES  OF  CIVIL  PROCEDURE 


Form  34A 

Notice  of  Examination 

(To  he  used  only  for  a  party  to  the  proceeding ^  a  person  to  be 
examined  for  discovery  or  in  aid  of  execution  on  behalf  or  in 
place  of  a  party  or  a  person  to  be  cross-examined  on  an  affidavit , 
For  the  examination  of  any  other  person^  use  a  summons  to  witness 
(Form  34B), ) 

(General  heading) 

NOTICE  OF  EXAMINATION 

TO  (Name  of  person  to  be 
examined) 


YOU  ARE  REQUIRED  TO  ATTEND  FOR  AN  EXAMINATION  (on  your 
affidavit  dated  (date)^  for  discovery^  for  discovery  on  behalf 
(or  in  placey)  of  (identify  party  )^  in  aid  of  execution  against 
youj  etc,)  on  (day),  (date),  at  (time),  at  the  office  of  (name^ 
address  and  telephone  number  of  examiner), 

(Examination  for  discovery  of  a  party  or  a  person  examined  on 
behalf  or  in  place  of  a  party) 

YOU  ARE  REQUIRED  TO  BRING  WITH  YOU  and  produce  at  the 
examination  the  docmnents  mentioned  in  subrule  30.04(4)  of 
the  Rules  of  Civil  Procedure,  and  the  following  documents  and 
things:  (Set  out  the  nature  and  date  of  each  document  and 

give  particulars  sufficient  to  identify  each  document  and  thing, ) 

(Other  examinations) 

YOU  ARE  REQUIRED  TO  BRING  WITH  YOU  and  produce  at  the 
examination  the  following  documents  and  things:  (Set  out  the 
nature  and  date  of  each  document  and  give  particulars  sufficient 
to  identify  each  document  and  thing. ) 


(Date)  (Name,  address  and  telephone  number 

of  examining  solicitor  or  party) 

TO  (Name  and  address  of 
solicitor  or  of  person 
to  be  examined) 
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FORMULE  34A 


AVIS  D’INTERROGATOIRE 


(A  utiliser  seulement  dans  le  cas  d*une  partie  a  lUnstance,  de  la 

personne  qui  doit  subir  un  interrogatoire  prealable  ou  a  l*appui 

d*une  execution  forcee  a  la  place  ou  au  nom  d’une  partie,  ou  d*une 

personne  qui  doit  etre  contre-interrogee  sur  affidavit.  Dans  le 

cas  de  lUnterrogatoire  d’une  autre  personne,  utilise 

assignation  (formule 


une 


( t i tre ) 


AVIS  D’INTERROGATOIRE 


A  :  (nom  de  la  personne 
a  interroger) 


VOUS  &TES  REQUIS(E)  DE  VOUS  PRESENTER  POUR  6tRE 
INTERROGE(E)  _^sur  votre  affidavit  du  ( date ) ,  au  prealable,  au 
prealable  au  nom  ( ou  a  la  placed  de/du  (designer  la  partie),  a 
I’appui  d’une  execution  forcee  exercee  centre  vous,  etc.)  le 
( jou>")  ( date )  ,  a  (heure )  ,  au  bureau  de  (nom,  adresse  et  numero  de 
telephone  de  1  * interrogateur ) . 

(Interrogatoire  prealable  d*une  partie  ou  d’une  personne 

interrogee  au  nom  ou  a  la  place  d’une  partie) 

VOUS  6tES  REQUIS(E)  D’APPORTER  AVEC  V9US  et  de  produire 
lors  de  1  ’  interrogatoire  les  documents  mentionnes  au  parag^^aphe 
30.04(4)  des  Regies  de  procedure  civile,  de  meme  que  les  objets  et 
documents  suivants  :  (indiquer  la  nature  et  la  date  de  chaque 
document  et  donner  suffisamment  de  precisions  pour  permettre 

dUdentifier  chaque  document  et  objet.) 

(Autres  interrogatoires ) 

VOUS  &TES  REQUIS(E)  D’APPORTER  AVEC  VOUS  et  de  produire 
lors  de  1 ' interrogatoire  les  objets  et  documents  suivants  : 
(indiquer  la  nature  et  la  date  de  chaque  document  et  donner 

suffisamment  de  precisions  pour  permettre  d* identifier  chaque 

document  et  objet.) 


( date )  (nom,  adresse  et  numero  de  telephone 

du  procureur  ou  de  I'a  partie 

interrogatr ice ) 

DESTINATAIRE  :  (nom  et  adresse  du  procureur  ou 
de  la  personne  a  interrogerT 
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RULES  OF  CIVIL  PROCEDURE 


Form  3i|B 

Summons  to  Witness 
(Examination  out  of  Court) 


(General  heading) 


(Court  seal) 


SUMMONS  TO  WITNESS 

TO  (name  and  address  of 

person  to  be  examined) 

YOU  ARE  REQUIRED  TO  ATTEND  FOR  AN  EXAMINATION  Tfor 
discovery^  in  aid  of  execution  against  (identify  party ) ^ 
eto,)  on  (day),  (date),  at  (time),  at  the  office  of  (name^ 
address  and  telephone  number  of  examiner) , 


YOU  ARE  REQUIRED  TO  BRING  WITH  YOU  and  produce  at 
the  examination  the  following  documents  and  things:  (Set 
out  the  nature  and  date  of  each  document  and  give  particulars 
sufficient  to  identify  each  document  and  thing, ) 

ATTENDANCE  MONEY  for  .  dayTs;  of  attendance  is 

served  with  this  summons,  calculated  in  accordance  with 
Tariff  A  of  the  Rules  of  Civil  Procedure,  as  follows: 


Attendance  allowance  of  $ . daily  $ 

Travel  allowance  $ 

Overnight  accommodation  and  meal 

allowance  $ 


TOTAL  $ 


If  further  attendance  is  required,  you  will  be  entitled  to 
additional  attendance  money. 

IF  YOU  FAIL  TO  ATTEND  OR  REMAIN  UNTIL  THE  END  OF  THIS 
EXAMINATION,  YOU  MAY  BE  COMPELLED  TO  ATTEND  AT  YOUR  OWN  EXPENSE 
AND  YOU  MAY  BE  FOUND  IN  CONTEMPT  OF  COURT. 


Date 


Issued  by  _ 

Local  registrar 

Address  of 

court  office  _ 


This  summons  was  issued  at  the  request  of,  and  inquiries  may  be 
directed  to: 

(Name,  address  and  telephone  number 
of  examining  solicitor  or  party) 
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FORMULE  3MB 
ASSIGNATION 

(INTERROGATOIRE  HORS  LA  PRESENCE  DU  TRIBUNAL) 

( t itre ) 

(sceau  de  la  cour) 


ASSIGNATION 

A  :  (nom  et  adresse  de  la  personne 
a  interroger) 

vous  Stes^requis(e)  de  vous  presenter  pour  Stre 

INTERROG^;(E)  _^au  prealable,  a  I’appui  d'une  execution  forcee 
exercee  contre  (designer  la  partie),  etc.)  le  ( jour )  ( date ) ,  a 
(heure) ,  au  bureau  de  (nom,  adresse  et  numero  de  telephone  de 
1  * intefrogateur ) . 


VOUS  6tES  REQUIS(E)  D’APPORTER  AVEC  vous  et  de  produire 
lors  de  1  * interrogatoire  les  objets  et  documents  suivants  : 
(indiquer  la  nature  et  la  date  de  chaque  document  et  donner 

suffisamment  de  precisions  pour  permettre  d* identifier  chaque 

document  et  objet.) 

L’INDEMNITE  DE  PRESENCE ^ POUR  .  jour(s)  est ^ 

signifiee  en  meme  temps  que  la  presente  assignation  et  calculee 
conformement  au  tarif  A  des  Regies  de  procedure  civile,  comme 
suit  : 

Indemnite  de  presence  .  $  par  jour  .  $ 

Indemnite  de  deplacement  $ 

Indemnite  quotidienne  de  logement  $ 

et  de  repas 

TOTAL  . $ 

Si  votre  presence  est  requise  pour  une  plus  longue  periode,  vous 
aurez  droit  a  une  indemnite  de  presence  supplementaire . 

SI  VOUS  NE  VOUS  PRfiSENTEZ  PAS  A  GET  INTERROGATOIRE  OU 
N’Y  DEMEUREZ  PAS  JUSQU’A  LA  FIN,  VOUS  POURREZ  StRE  CONTRAINT  D’Y 
ASSISTER  A  VOS  FRAIS  ET  StRE  RECONNU  COUPABLE  D’OUTRAGE  AU 
TRIBUNAL. 


date 


delivree  par  _ _ 

greffier  local 

adresse  du 

grePfe  _ 


La  presente  assignation  a  ete  delivree  a  la  demande  de  la  personne 
suivante  et  toute  demande  de  renseignements  peut  lui  etre  envoyee 
a  I’adresse  suivante  : 

(nom,  adresse  et  numero  de  telephone 

du  procureur  ou  de  la  partie 

inter  roga  trice")' 
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Form  3^(0 
Commission 

(General  heading) 


(Court  seal) 


COMMISSION 


TO  (Name  and  address 
of  commissioner ) 


YOU  HAVE  BEEN  APPOINTED  A  COMMISSIONER  for  the  purpose 
of  taking  evidence  in  this  proceeding  now  pending  in  this 
court  by  order  of  the  court  made  on  (date),  a  copy  of  which 
is  attached. 

YOU  ARE  GIVEN  FULL  AUTHORITY  to  do  all  things  necessary 
for  taking  the  evidence  mentioned  in  the  order  authorizing 
this  commission.  (Where  the  commission  is  issued  under  Rule 
36 j  add:  You  are  also  authorized,  on  consent  of  the  parties, 
to  take  the  evidence  of  any  other  witnesses  who  may  be  found 
in  (name  of  -province ^  state  or  country),) 

You  are  to  send  to  this  court  a  transcript  of  the 
evidence  taken,  together  with  this  commission,  forthwith 
after  the  transcript  is  completed. 

In  carrying  out  this  commission,  you  are  to  follow  the 
terms  of  the  attached  order  and  the  instructions  contained  in 
this  commission. 

THIS  COMMISSION  is  signed  and  sealed  by  order  of  the 

court. 


Date  _  Issued  by  _ 

Local  registrar 

Address  of 

court  office  _ 


The  registrar  is  to  attach  to  this  commission  a  copy  of  Rules 
34  and  36  and  section  45  of  the  Evidence  Act. 


REGLES  DE  PROCEDURE  CIVILE 


667 


FORMULE  34c 
COMMISSION  ROGATOIRE 


( t itre ) 


(sceau  de  la  cour) 


COMMISSION  ROGATOIRE 


A  :  (nom  et  adresse  du  commissaire) 

vous  Stes  nomm^:(e)  commissaire  aux  fins  de  recueillir 
des  teraoignages  relatifs  a  I’instance  en  cours  devant  ce  tribunal 
en  vertu  d*une  ordonnance  du  tribunal  rendue  le  (date ) ,  dont  la 
copie  est  ci-jointe. 

VOUS  AVEZ  PLEINS  POUVOIRS  de^prendre  les  mesures 
necessaires  en  vue  de  recueillir  les  teraoignages  dont  il  est  fait 
raention  dans  I’ordonnance  qui  autorise  cette  coraraission  rogatoire. 
(Si  la  coraraission  est  delivree  aux  terraes  de  la  Regie  36, 
ajouter  ;  Vous  etes  egaleraent  autorise(e),  du  consenteraent  des 
parties,  a  recueillir  le  teraoignage  de  tout  autre  teraoin  qui  peut 
se  trouver  en/au  (nora  de  la  province,  de  I’^tat  ou  du  pays).) 

Vous  devez  faire  parvenir  a  ce  tribunal  la  transcription 
des  teraoignages,  accorapagnee  de  la  coraraission  rogatoire,  des 
qu 'elle  est  prete. 

Pour  I’execution  de  cette  coraraission  rogatoire,  vous 
devez  suivre  les  directives  prescrites  dans  I’ordonnance  ci-jointe 
de  raeme  que  les  instructions  donnees  dans  la  presente  commission. 

LA  PRESENTE  COMMISSION  ROGATOIRE  porte  les  seing  et 
sceau  de  la  cour. 


date 

delivree  par 

greffier  local 

adresse  du 
gref fe 

Le  ^reffier  doit 

ioindre  a  la  presente  commission  rogatoire  une 

copie  des  Regies 

34  et  3b  et  de  I’article  45  de  la  Loi  sur  la 

preuve . 
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Form  34c,  p.2 

INSTRUCTIONS  TO  COMMISSIONER 


1.  This  commission  is  to  be  conducted  in  accordance  with 
Rules  34  and  36  of  the  Ontario  Rules  of  Civil  Procedure,  a  copy 
of  which  is  attached,  to  the  extent  that  it  is  pqssible  to  do 
so.  The  law  of  Ontario  applies  to  the  taking  of  the  evidence. 

2.  Before  acting  on  this  commission,  you  must  take  the 
oath  (or  affirmation^  set  out  below.  You  may  do  so  before  any 
person  authorized  by  section  45  of  the  Evidence  Act  of  Ontario, 
a  copy  of  which  is  attached,  to  take  affidavits  or  administer 
oaths  or  affirmations  outside  Ontario. 

I,  . .  swear  (or  affirm^)  that  I 

will,  according  to  the  best  of  my  skill  and 
knowledge,  truly  and  faithfully  and  without 
partiality  to  any  of  the  parties  to  this  proceed¬ 
ing,  take  the  evidence  of  every  witness  examined 
under  this  commission,  and  cause  the  evidence  to 
be  transcribed  and  forwarded  to  the  court.  (In  an 
oathi  conclude :  So  help  me  God.,) 

Sworn  (or  Affirmed,)  before  me 
at  the  rcityj  Town,  etc. )  of 

. .  in  the  ^Province, 

State,  etc . )  of  . . 

on  (date).  _ _ 

^  (Signature  of  commissioner ) 


(Signature  and  office  of  person 
before  whom  oath  or  affirmation 
is  taken) 

3.  The  examining  party  is  required  to  give  the  person  to  be  1 

examined  at  least  .  days  notice  of  the  examination  and,  where 

the  order  so  provides,  to  pay  attendance  money  to  the  person  to 

be  examined. 

4.  You  must  arrange  to  have  the  evidence  before  you  recorded 
and  transcribed.  You  are  to  administer  the  following  oath  (or 
affirmation;  to  the  person  who  records  and  transcribes  the  evidence: 

You  swear  (or  affirm;  that  you  will  truly  and 
faithfully  record  and  transcribe  all  questions 
put  to  all  witnesses  and  their  answers  in 
accordance  with  the  directions  of  the  commis¬ 
sioner.  (In  an  oath^  conclude :  So  help  you 
God.; 

On  consent  of  the  parties,  or  where  the  order  for  this  commission 
provides  for  it,  the  examination  may  be  recorded  by  videotape  or 
other  similar  means. 
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FORMULE  3^C,  page  2 

INSTRUCTIONS  AU  COMMISSAIRE 

1.  La  commission  doit  etre  executee,  dans  la  mesure  du 
possible,  conformement  aux  dispositions  des  Regies  3^  et  36  des 
Regies  de  procedure  civile  de  I'Ontario,  dont  une  copie  est  ci- 
jointe.  Les  dispositions  de  la  loi  de  I’Ontario  s’appliquent  a 
I’audition  de  la  preuve. 

2.  Avant  d’executer  la  commission,  vous  devez  preter  le 
serment  ( ou  faire  1  * af f irmat ion  solennelle^  qui  figure  ci-dessous. 
Vous  pouvez  le  faire  devant  la  personne  autorisee,  aux  terraes  de 
I’article  45  de  la  Loi  sur  la  preuve  de  I’Ontario,  a  faire  preter 
serment  ou  a  recevoir  un  affidavit  ou  une  affirmation  solennelle 
en  dehors  de  I’Ontario. 

Je  soussigne  ( e )  ,  . . .  jure  (  ou  affirme 

solennellement^  que  je  recuei llerai ,  de  f agon  honnete  et 
loyale,  selon  mes  aptitudes  et  mes  connaissances  et  sans 
parti  pris,  le  temoignage  de  chacun  des  temoins 
interroges  aux  termes  de  la  presente  commission 
rogatoire,  que  je  ferai  transcrire  les  temoignages  ou 
enverrai  a  la  transcription  au  tribunal.  (Dans  le  cas 
d’un  serment,  terminer  par  la  formula  suivante  ;  Que 
Dieu  me  soit  en  aide. 2 

Declare  sous  serment  ( ou  affirme 
solennellement^  devant  moi  dans 

la/le  _^ville,  etc .  )  de  . . 

dans  Qa  province,  I’Etat,  etc .  ) 
de/du  . .  le  ( date ) . 

(signature  du  commissaire) 

(signature  et  fonctions  de  la  personne  qui 

regoit  le  serment  ou  1 ’ aff irmat ion  solennelle 

3.  La  partie  interrogatr ice  est  tenue  de  donner  a  la 

personne  interrogee  un  preavis  d’au  moins  .  jours  et  de  lui 

verser  une  indemnite  de  presence  si  I’ordonnance  le  prescrit. 

4.  Vous  devez  prendre  les  mesures  necessaires  a  la 
consignation  et  a  la  transcription  des  temoignages.  Vous  devez 
faire  preter  le  serment  suivant  a  la  personne  qui  effectue 

1 ’enregistrement  et  la  transcription  de  la  preuve  (ou  recevoir 
1 ’aff irmation  solennelle  suivante2  : 

Vous  jurez  (ou  affirmez  solennellement^  que  vous 
effectuerez  de  fagon  honnete  et  loyale  1 ’ enregistrement 
et  la  transcription  de  toutes  les  questions  posees  a 
chacun  des  temoins  et  de  leurs  reponses,  conformement 
aux  directives  du  commissaire.  (Dans  le  cas  d’un 
serment,  terminer  par  la  formule  suivante  ;  Que  Dieu 
vous  soit  en  aide. 2 

L ’  interrogatoire  peut  etre  enregistre  sur  bande  magnetoscopique  ou 
a  I’aide  de  tout  autre  precede,  si  les  parties  y  consentent  ou 
I’ordonnance  qui  autorise  la  commission  le  prevoit. 
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Form  34c,  p.3 


5.  You  are  to  administer  the  following  oath  (or  affirmation^ 
to  each  witness  whose  evidence  is  to  be  taken: 

You  swear  (or  affirmj  that  the  evidence  to  be 
given  by  you  touching  the  matters  in  question 
between  the  parties  to  this  proceeding  shall 
be  the  truth,  the  whole  truth,  and  nothing  but 
the  truth.  (In  an  oathy  oonolude :  So  help  you 
God. ; 

6.  Where  a  witness  does  not  understand  the  language  or  is 
deaf  or  mute,  the  evidence  of  the  witness  must  be  given  through  an 
interpreter.  You  are  to  administer  the  following  oath  (or 
affirmation^  to  the  interpreter: 

You  swear  (or  affirmy)  that  you  understand  the 

.  language  and  the  language  in 

which  the  examination  is  to  be  conducted  and 
that  you  will  truly  interpret  the  oath  (or 
af f irmationy)  to  the  witness,  all  questions 
put  to  the  witness  and  the  answers  of  the 
witness,  to  the  best  of  your  skill  and  under¬ 
standing.  (In  an  oath^  oonolude :  So  help 
you  God . ) 

7.  You  are  to  attach  to  this  commission  the  transcript  of 
the  evidence  and  the  exhibits,  and  any  videotape  or  other 
recording  of  the  examination.  You  are  to  complete  the  certifi¬ 
cate  set  out  below,  and  mail  this  commission,  the  transcript, 
the  exhibits  and  any  videotape  or  other  recording  of  the 
examination  to  the  office  of  the  court  where  the  commission  was 
issued.  You  are  to  keep  a  copy  of  the  transcript  and,  where 
practicable,  a  copy  of  the  exhibits  until  the  court  disposes 

of  this  proceeding.  Forthwith  after  you  mail  this  commission 
and  the  accompanying  material  to  the  court  office,  you  are  to 
notify  the  parties  who  appeared  at  the  examination  that  you 
have  done  so. 


CERTIFICATE  OF  COMMISSIONER 
I,  . .  certify  that: 

1.  I  administered  the  proper  oath  (or  af f irmationj 
to  the  person  who  recorded  and  transcribed  the 
evidence,  to  the  witness  the  transcript  of  whose 
evidence  is  attached  and  to  any  interpreter  through 
whom  the  evidence  was  given. 

2.  The  evidence  of  the  witness  was  properly  taken. 

3.  The  evidence  of  the  witness  was  accurately 
transcribed. 


Date 


(Signature  of  oommissioner 
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5.  Vous  devez  faire  preter  le  serment  suivant  a  chacun  des 
teraoins  dont  le  teraoignage  doit  etre  recueilli  (ou  recevoir 

1 *aff irmat ion  solennelle  suivante2  : 

Vous  jurez  (ou  affirmez  solennelleraent2  lors  de  votre 
teraoignage  concernant  les  questions  en  litige  entre  les 
parties  a  la  presente  instance  de  dire  la  verite,  toute 
la  verite,  rien  que  la  verite.  (Dans  le  cas  d*un 
serraent,  terminer  par  la  formula  suivante  :  Que  Dieu 
vous  soit  en  aide.V 

6.  Si  le  temoin  ne  coraprend  pas  la  langue  ou  est  sourd  ou 
muet,  son  teraoignage  doit  etre  rendu  par  1  * interraediaire  d’un 
interprete.  Vous  devez  faire  preter  a  lUnterprete  le  serment 
suivant  (ou  recevoir  1 'affirmation  solennelle  suivante2  : 

Vous  jurez  (ou  affirmez  solennelleraent2  Que  vous 

coraprenez  la  langue  .  et  la  langue  dans 

laquelle  doit  se  derouler  1 ' interrogatoire  et  que  vous 
ferez  au  temoin  la  traduction  fidele  de  la  formula  du 
serment  (ou  de  1 'affirmation  solennelle2  de  raeme  que  de 
chacune  des  questions  qui  lui  seront  posees  et  de  ses 
reponses,  au  mieux  de  vos  aptitudes  et  de  votre 
entenderaent.  (Dans  le  cas  d'un  serment,  terminer  par  la 
formula  suivante  ;  Que  Dieu  vous  soit  en  aide.) 

7.  Vous  devez  annexer  a  la  presente  commission  la 
transcription  des  temoignages,  les  pieces,  de  raeme  que  tout 
enregistrement  de  1 ' interrogatoire  sur  bande  magnetoscopique  ou 
autre.  Vous  devez  reraplir  le  certificat  qui  figure  ci-dessous  et 
envoyer  par^courrier  la  presente  commission,  la  transcription,  les 
pieces  de  raeme  que  1 ' enregistrement  de  1 ' interrogatoire  sur  bande 
magnetoscopique  ou  autre,  au  greffe  du  tribunal  qui  a  delivre  la 
commission.  Vous  devez  conserver  une  copie  de  la  transcription  et, 
s'il  y  a  lieu,  une  copie  des  pieces,  jusqu'a  ce  que  le  tribunal 
ait  decide  I'instance.  Vous  devez,  des  I'envoi  par  courrier  au 
tribunal  de  la  presente  commission  et  des  pieces  qui 

1 'accorapagnent ,  en  aviser  les  parties  a  1 ' interrogatoire . 

CERTIFICAT  DU  COMMISSAIRE 

Je  soussigne (e ) ,  . .  certifie  que  : 

1.  J'ai  fait  preter  a  la  personne  qui  a  consigne  et 
transcrit  les  temoignages,  au  temoin  dont  le  teraoignage 
transcrit^ est  annexe  aux  presentes  de  meme  qu'a 
1' interprete  par  1 ' interraediaire  duquel  le  teraoignage  a 
ete  rendu,  le  serment  (ou  1 'affirmation  solennelle2 
selon  la  formula  normale. 

^2.  Le  teraoignage  du  temoin  a  ete  regulierement 
recueilli . 

3.  Le  teraoignage  a  ete  transcrit  fidelement. 

date 


Tsignature  du  commissaire) 
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Form  3^10 

Letter  of  Request 


(General  heading) 


(Court  seal) 


LETTER  OF  REQUEST 


TO  THE  JUDICIAL  AUTHORITIES  OF  (name  of  province,  state  or  country ) 


A  PROCEEDING  IS  PENDING  IN  THIS  COURT  at  the  TCity,  Town, 

etc.)  of  . .  in  the  Province  of  Ontario,  Canada,  between 

(name),  plaintiff  (or  as  may  be),  and  (name),  defendant  (or  as 
may  be). 


IT  HAS  BEEN  SHOWN  TO  THIS  COURT  that  it  appears  necessary 
for  the  purpose  of  justice  that  a  witness  residing  within  your 
jurisdiction  be  examined  there. 

THIS  COURT  HAS  ISSUED  A  COMMISSION  to  (name  of  commissioner) 
of  (address  of  commissioner) ,  providing  for  the  examination  of  the 
witness  (name  of  witness ) ,  of  (address  of  witness ) . 

YOU  ARE  REQUESTED,  in  furtherance  of  justice,  to  cause  (name 
of  witness)  (where  the  commission  was  issued  under  Rule  36,  add 
and,  on  consent  of  the  parties,  any  other  witnesses  who  may  be 
found  in  your  jurisdiction j  to  appear  before  the  commissioner  by 
the  means  ordinarily  used  in  your  jurisdiction,  if  necessary  to 
secure  attendance,  and  to  answer  questions  under  oath  or  affirma¬ 
tion  (where  desired,  add:)  and  to  bring  to  and  produce  at  the 
examination  the  following  documents  and  things:  (Set  out  the 
nature  and  date  of  each  document  and  give  particulars  sufficient 
to  identify  each  document  and  thing). 

YOU  ARE  ALSO  REQUESTED  to  permit  the  commissioner  to  conduct 
the  examination  of  the  witness  in  accordance  with  the  law  of 
evidence  and  Rules  of  Civil  Procedure  of  Ontario  and  the  commission 
issued  by  this  court. 

AND  WHEN  YOU  REQUEST  IT,  the  courts  of  Ontario  are  ready 
and  willing  to  do  the  same  for  you  in  a  similar  case. 

THIS  LETTER  OF  REQUEST  is  signed  and  sealed  by  order  of 
the  court  made  on  (date). 


Date 


Issued  by  _ _ 

Local  registrar 

Address  of 

court  office  _ 
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FORMULE  34D 

LETTRE  ROGATOIRE 

( t itre ) 

(sceau  de  la  cour) 

LETTRE  ROGATOIRE 

A  L'AUTORIT^:  JUDICIAIRE  COMPi^TENTE  DE  (nom  de  la  province,  de 
I’fetat  ou  du  pays) 


UNE  INSTANCE  EST  EN  COURS  DEVANT  CE  TRIBUNAL  dans  la/le 

(ville,  etc .  )  de  . ,  dans  la  province  de  I’Ontario,  au 

"Canada,  entre  ( nom) ,  deraandeur  (ou  la  mention  appropriee),  et 
( nom) ,  defendeur  (ou  la  mention  appropriee). 

Le  TRIBUNAL  EST  D’AVIS  que  les  fins  de  la  justice 
exigent  que  le  teraoin  qui  reside  dans  votre  ressort  y  subisse  son 
interrogatoire . 

LE  TRIBUNAL  A  D£lIVRE  UNE  COMMISSION  ROGATOIRE  a  (nom  du 
commissaire ) ,  de/du  (adresse  du  commissaire ) ,  afin  de  permettre 
1  *  interrogatoire  du  temoin  (nom  du  temoin),  de/du  (adresse  du 
temoin) . 

VOUS  6tES  PRI£e,  pour  la  bonne  marche  de  la  justice  et 
selon  le  mode  en  usage  dans  votre  ressort,  d'amener  a  comparaitre 
devant  le  commissaire  (nom  du  temoin)  et,  en  cas  de  besoin, 
d’assurer  sa  presence  (si  la  commis^on  est  delivree  aux  termes  de 
la  Regie  36,  ajouter  ;  et,  du  consentement  des  parties,  tout  autre 
teraoin  qui  peut  se  trouver  dans  votre  ressort2,  pour  qu'il  reponde 
sous  serment  ou  sous  affirmation  solennelle  aux  questions  posees 
(s*il  y  a  lieu,  ajouter  ;)  et  pour  qu’il  apporte  avec  lui  et 
produise  lors  de  1 ’ interrogatoire  les  objets  et  documents 
suivants  :  (indiquer  la  nature  et  la  date  de  chaque  document  ou 
objet  et  donner  suffisamment  de  precisions  pour  permettre 

d’ identifier  chaque  document  ou  objet).  ^ 

VOUS  StES  ^:GALEMENT  PRISE  de  permettre  au  commissaire  de 
mener  1 ' interrogatoire  du  temoin  conformement  au  droit  de  la 
preuve,  aux  Regies  de  procedure  civile  de  I’Ontario  et  aux  termes 
de  la  commission  rogatoire  delivree  par  ce  tribunal. 

ET  A  VOTRE  DEMANDE,  les  tribunaux  de  I’Ontario  sont 
disposes  a  agir  de  meme  a  votre  endroit,  en  pareil  cas. 

LA  PRfiSENTE  LETTRE  ROGATOIRE  porte  les  seing  et  sceau  de 
la  cour  en  vertu  d’une  ordonnance  rendue  le  ( date ) . 

date _ delivree  par 


adresse  du 
gref f e 


greffier  local 
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RULES  OF  CIVIL  PROCEDURE 


Form  34E 

Order  for  Commission  and  Letter  of  Request 

( Court  file  no.  ) 

(  Court) 

(Name  of  judge  or  officer)  (Day  and  date  order  made) 

(Court  seal)  (Title  of  proceeding ) 

ORDER 

{Recitals  in  accordance  with  Form  S9A) 


1.  THIS  COURT  ORDERS  (give  particulars  of  any  directions 
given  by  the  court  under  rule  Z4.07), 

2.  THIS  COURT  ORDERS  that  the  registrar  prepare  and  issue 
a  commission  naming  (name),  of  (address) ,  as  commissioner  to 
take  the  evidence  of  the  witness  (name  of  witness)  in  (name  of 
province ,  state  or  country)  (where  the  order  is  made  under 
Rule  36,  add  and,  on.  consent  of  the  parties,  any  other  witness 
who  may  be  found  there>)  for  use  at  trial  (or  on  examination 
for  discovery,  etc,), 

3.  THIS  COURT  ORDERS  that  the  registrar  prepare  and  issue 
a  letter  of  request  addressed  to  the  judicial  authorities  of 
(name  of  province,  state  or  country) ,  requesting  the  issuing 
of  such  process  as  is  necessary  to  compel  the  witness  (or 
witnesses^)  to  attend  and  be  examined  before  the  commissioner. 


'■1.  ■ 


(Signature  of  judge,  officer  or 
registrar) 
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FORMULE  3^E 

ORDONNANCE  DE  COMMISSION  ROGATOIRE  ET  DE  LETTRE  ROGATOIRE 

(n°  du  dossier  de  la  cour) 

( tribunal ) 


(nom  du  juge  ou  de  l*officier  de  justice)  (jour  et  date  de 

1  * ordonnance 7 


(sceau  de  la  cour) 


(intitule  de  I’instance) 


ORDONNANCE 

(enonce  conformement  a  la  formule  59A) 


1 .  LE  TRIBUNAL  ORDONNE  (donner  les  precisions  des 
directives  du  tribunal  aux  termes  de  la  regie  3^«Q7)» 

2.  LE  TRIBUNAL  ORDONNE  au  greffier  de  rediger  et  de 
delivrer  une  commission  rogatoire  afin  de  nommer  ( nom) ,  de/du 
(adresse ) ,  coramissaire  aux  fins  de  recueillir  le  temoignage  du 
temoin  (nom  du  temoin)  de/du  (nom  de  la  province,  de  l*6tat  ou  du 
pays )  (si  I’ordonnance  est  rendue  aux  termes  de  la  Regie  36, 

a jouter  ;  et,  du  consentement  des  parties,  de  tout  autre  temoin 
qui  peut  s^y  trouver^  qui  peut  servir  lors  de  1  *  instruct  ion  ( ou  de 
1 ’ interrogatoire  prealable,  etc . ) . 

3.  LE  TRIBUNAL  ORDONNE  au  greffier  de  rediger  et  de 
delivrer  une  lettre  rogatoire  a  I'intention  de  I’autorite 
judiciaire  competente  de  (nom  de  la  province,  de  I’Etat  ou  du 
pays ) ,  demandant  la  delivrance  de  l*acte  de  procedure  necessaire 
afin  de  contraindre  le  temoin  a  comparaitre  et  a  subir  un 
interrogatoire  devant  le  commissaire. 
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RULES  OF  CIVIL  PROCEDURE 


Form  35A 

Questions  on  Written  Examination  for  Discovery 

(General  heading) 

QUESTIONS  ON  WRITTEN  EXAMINATION  FOR  DISCOVERY 

The  (identify  examining  party)  has  chosen  to  examine  the 
(identify  person  to  be  examined)  for  discovery  (where  the  person 
is  not  a  party^  state  whether  the  person  is  examined  on  behalf  or 
in  place  of  or  in  addition  to  a  party  or  under  a  court  order)  by 
written  questions  and  requires  that  the  following  questions  be 
answered  by  affidavit  in  Form  35B  prescribed  by  the  Rules  of 
Civil  Procedure,  served  within  fifteen  days  after  service  of 
these  questions. 

(Where  a  further  list  of  questions  is  served  under  rule  35,04 
substitute : ) 

The  (identify  examining  party)  requires  that  the  (identify 
person  to  be  examined)  answer  the  following  further  questions  by 
affidavit  in  Form  35B  prescribed  by  the  Rules  of  Civil  Procedure, 
served  within  fifteen  days  after  service  of  these  questions. 

1.  (Number  each  question.  Where  the  questions  are  a  further 
list  under  rule  35,04^  number  the  questions  in  sequence  following 
the  last  question  of  the  previous  list.) 

- 


(Date)  (Name,  address  and  telephone  number 

of  examining  party  's  solicitor  or 
examining  party) 


TO  (Name  and  address  of  solicitor 
for  person  to  be  examined  or 
of  person  to  be  examined) 
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FORMULE  35A 

QUESTIONNAIRE  RELATIF  A  L * INTERROGATOIRE 
PRfiALABLE  EFFECTUfi  PAR  fiCRIT 


( t itre ) 

QUESTIONNAIRE  RELATIF  A  L ’ INTERROGATOIRE 
PRfiALABLE  EFFECTUfi  PAR  fiCRIT 


Le/la  (designer  la  partie  interrogatr ice )  a  choisi  de 
faire  subir  un  interrogatoire  prealable  a  (designer  la  personne 


qui  doit 

subir  1 ’ interrogatoire ) 

(si 

cette  personne  n’est 

pas  une 

partie  a 

'instance,  indiquer  si 

elle 

'  est  interrogee  au  nom  ou  a 

la  place 

d' 

'une  partie,  en  plus  d' 

'  une 

partie  ou  en  vertu  d 

’  une 

que  les  reponses  aux  questions  suivantes  soient  donnees  sous 
serraent  au  moyen  d’un  affidavit  redige  selon  la  forraule  35B 
prescrite  par  les  Regies  de  procedure  civile  et  signifie  dans  les 
quinze  jours  de  la  signification  du  present  questionnaire. 


(Si  un  nouveau  questionnaire  est  signifie  aux  termes  de  la  regie 

35.04,  remplacer  par  :) 


Le/la  (designer  la  partie  interrogatr ice )  exige  que 
le/la  (designer  la  personne  qui  doit  subir  1  * interrogatoire ) 
reponde  sous  serment  a  ce  questionnaire  au  moyen  de  I’affidavit 
redige  selon  la  formula  35B  prescrite  par  les  Regies  de  procedure 
civile  et  signifie  dans  les  quinze  jours  de  la  signification  du 
present  questionnaire. 

1 .  (Numeroter  chaque  question.  S*il  s*agit  d*un  nouveau 

questionnaire  vise  a  la  regie  35.04,  numeroter  les  questions 

consecut ivement  a  la  suite  de  la  derniere  question  du 

questionnaire  precedent.) 


( date )  (nom,  adresse  et  numero  de  telephone 

du  procureur  de  la  partie 

interrogatrice 

ou  de  la  partie  interrogatr ice ) 


DESTINATAIRE  :  (nom  et  adresse  du 

procureur  de  la  personne 
qui  doit  subir  1* interroga¬ 

toire  ou  d^  cette  personne) 
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RULES  OF  CIVIL  PROCEDURE 


Form  35B 

Answers  on  Written  Examination  for  Discovery 

(General  heading) 

ANSWERS  ON  WRITTEN  EXAMINATION  FOR  DISCOVERY 


1,  (full  name  of  deponent) ,  of  the  TCityj  Towiij  eto,)  of 

. .  in  the  TCountyj  Regional  Municipality^  etc.) 

of  . .  the  (identify  the  aapaoity  in  which  the 

deponent  makes  the  affidavit)  ,  MAKE  OATH  AND  SAY  roi*  AFFIRM^) 
that  the  following  answers  to  the  questions  dated  (date) 
submitted  by  the  (identify  examining  party)  are  true,  to  the 
best  of  my  knowledge,  information  and  belief: 


1.  (Humber  each  answer  to  correspond  with  the  question.  Where 
the  deponent  objects  to  answering  a  question^  state:  I  object 
to  answering  this  question  on  the  ground  that  it  is  irrelevant 
to  the  matters  in  issue  or  that  the  information  sought  is 
privileged  because  (specify )  or  as  may  be.) 


SWORN  (etc.) 


1 
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FORMULE  35B 

R^PONSES  A  L*INTERROGATOIRE  PR^ALABLE  EFFECTUfi  PAR  fiCRIT 


( t itre ) 


r^:ponses  a  L’INTERROGATOIRE  prealable  effectue  par  ecrit 

Je  soussigne ( e ) ,  (nom  et  prenoms  du  deposant),  de/du  _^ville, 


etc .  )  de  . .  .  f  dans  le/la  _^comte,  raunic ipali te  regionale, 

etc .  )  de  . .  en  ma  qualite  de  (preciser  en  quelle 


qualite  le  deposant  fait  1  * af f ida v i t ) ,  DECLARE  SOUS  SERMENT  ( ou 
AFFIRME  SOLENNELLEMENT)  que  les  reponses  suivantes  au 
questionnaire  du  ( dateT  et  depose  par  le/la  (identifier  la  partie 
interrogatr ice)  sont  vraies  au  raieux  de  ma  connaissance  directe  et 
de  ce  que  je  tiens  pour  veridique  sur  la  foi  de  renseignements  : 

1 .  (Numeroter  chaque  reponse  pour  cju^elle  corresponde  a  la 

question.  Si  le  deposant  refuse  de  repondre  a  une  question, 

mentionner  :  Je  refuse  de  repondre  a  cette  question  pour  le  motif 
qu’elle  est  etrangere  aux  questions  en  litige  ou  que  les 
renseignements  recherches  sont  privilegies  parce  que  (preciser)  ou 
la  mention  appropriee.) 


DtCLARt  SOUS  SERMENT  (etc.) 
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Form  37A 

Notice  of  Motion 

(General  heading) 
NOTICE  OF  MOTION 


THE  (identify  moving  party)  will  make  a  motion  to 
a  judge  (or  a  master^  a  local  judge  or  as  may  be)  on  (day), 
(date),  at  (time),  or  as  soon  after  that  time  as  the  motion 
can  be  heard,  at  (address  of  court  house). 

THE  MOTION  IS  FOR  (state  here  the  precise  relief 

sought) . 

THE  GROUNDS  FOR  THE  MOTION  ARE  (specify  the  grounds 
to  be  argued,  including  a  reference  to  any  statutory  provision 
or  rule  to  be  relied  on), 

THE  FOLLOWING  DOCUMENTARY  EVIDENCE  will  be  used  at  the 
hearing  of  the  motion:  (list  the  affidavits  or  other  documentary 
evidence  to  be  relied  on). 


(Date)  (Name,  address  and  telephone 

number  of  moving  party  * s 
solicitor  or  moving  party) 


TO  (Name  and  address  of 
responding  party  ' s 
solicitor  or  responding 
party) 
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FORMULE  37A 

AVIS  DE  MOTION 


( t i tre ) 


AVIS  DE  MOTION 


LE/LA  (designer  l*auteur  de  la  motion)  presenters  aupres 
d’un  juge  ( ou  d’un  protonotaire ,  d’un  juge  local,  ou  la  mention 
appropriee)  une  motion  le  ( jour)  ( date ) ,  a  ( heure )~,  ou  des  que 
possible  par  la  suite,  a/au  (a~dTesse  du  palais  de  justice). 

L’OBJET  DE  LA  MOTION  EST  LE^SUIVANT  :  (indiquer  ici  la 
mesure  de  redressement  precise  demandee). 

LES  MOYENS  A  L’APPUI  DE  LA  MOTION  SONT  LES  SUIVANTS  : 
(preciser  les  moyens  qui  seront  plaides,  y  compris  le  renvoi  aux 
dispositions  d*une  loi  ou  des  regies  a  I’appui  de  la  motion). 

LA  PREUVE  DOCUMENTAIRE  SUIVANTE  sera  utilisee  lors  de 
I’audition  de  la  motion  :  (indiquer  les  affidavits  ou  les  autres 
preuves  documentaires  a  I’appui  de  la  motion). 


( date )  (nom,  adresse  et  numero  de  telephone 

du  procureur  de  l*auteur  de  la  motion 
ou  de  I'auteur  de  la  motion) 


DESTINATAIRE  :  (nom  et  adresse  du  procureur 
de  la  partie  intimee  ou  de 

la  partie  intimee) 
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Form  38A 

Order  of  Transfer 

(General  heading) 

(Court  seal) 

ORDER  OF  TRANSFER 

ON  REQUISITION  of  the  respondent,  IT  IS  ORDERED  that 
this  application  be  transferred  for  hearing  before  a  High 
Court  judge. 


Date  _ _  Signed  by  _ _ _ 

Local  registrar 

Address  of 

court  office _ _ 


n 
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FORMULE  38a 

ORDONNANCE  DE  RENVOI  A  UN  JUGE 

( ti tre ) 

(sceau  de  la  cour) 

ORDONNANCE  DE  RENVOI  A  UN  JUGE 

A  LA  R^IQUISITION  de  I’intime,  IL  EST  ORDONNfi  que  la 
presente  requete  soit  deferee  a  un  juge  de  la  Haute  Cour. 

date  _  signature  _ _ 


adresse  du 
gref f  e 


greffier  local 
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Form  38B 

Notice  of  Transfer 


(General  heading) 

NOTICE  OF  TRANSFER 


THIS  APPLICATION  HAS  BEEN  TRANSFERRED  for  hearing 
before  a  High  Court  judge  on  (day),  (date),  at  (time),  or 
as  soon  after  that  time  as  the  application  can  be  heard, 
at  (address  of  court  house). 


(Date)  (Namey  address  and  telephone 

number  of  applicant's  solicitor 
or  applicant) 


TO  (Name  and  address  of 

respondent's  solicitor 
or  respondent) 


j- 
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FORMULE  38b 

AVIS  DE  RENVOI  A  UN  JUGE 


( t  itre ) 


AVIS  DE  RENVOI  A  UN  JUGE 


LA  PRESENTE  REQUITE  A  ET£  DfiPfiR^lE  a  un  juge  de  la  Haute 
Cour  et  sera  entendue  le  ( jour)  ( date ) ,  a  ( heureO  ,  ou  des  que 
possible  par  la  suite,  a/au  (adresse  5‘u  palais  de  justice). 


( date )  (nom,  adresse  et  numero  de  telephone 

du  procureur  du  requerant  ou  du 

requerant ) 

DESTINATAIRE  :  (nom  et  adresse  du 

procureur  de  1* intime 

ou  de  lUntimd' 
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RULES  OF  CIVIL  PROCEDURE 


Form  38C 

Notice  of  Appearance 

(General  heading) 
NOTICE  OF  APPEARANCE 


The  respondent  intends  to  respond  to  this 
application. 


(Date)  (Name,  address  and  telephone 

number  of  respondent  ' s 
solicitor  or  respondent) 


TO  (Name  and  address  of 
applicant's  solicitor 
or  applicant) 
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FORMULE  38c 
AVIS  DE  COMPARUTION 


( t itre ) 


AVIS  DE  COMPARUTION 


L'intime  a  I’intention  de  contester  la  presente  requete. 


( date )  (nom,  adresse  et  numero  de  telephone 

du  procureur  de  1* intime  ou  de 

1  *  intime ) 


DESTINATAIRE  :  (nom  et  adresse. du 


procureur  du  rec 

luerant 

ou  du  requerant; 
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Form  42A 


Certificate  of  Pending  Litigation 

(General  heading) 

(Court  seal) 

CERTIFICATE  OF  PENDING  LITIGATION 


I  CERTIFY  that  in  this  proceeding  an  interest  in  the 
following  land  is  in  question; 

(Set  out  a  description  of  the  land  sufficient  for  registration. 
Where  the  land  is  registered  under  the  Land  Titles  Act,  include 
the  parcel  number.  Attach  a  schedule  if  necessary.) 


This  certificate  is  issued  under  an  order  of  the  court 
made  on  (date). 


Date  . 


Issued  by 


Address  of 
court  office 


Local  registrar 
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FORMULE  42A 

CERTIFICAT  D*AFFAIRE  EN  INSTANCE 


( t i tre  ) 


(sceau  de  la  cour) 

CERTIFICAT  D'AFFAIRE  EN  INSTANCE 


JE  CERTIFIE  qu’un  droit  sur  le  bien-fonds  suivant  est  en 
litige  dans  la  presente  instance  ; 

(Donner  une  description  suffisante  du  bien-fonds  pour  en  permettre 

1 ’ enregistrement .  Si  le  bien-fonds  est  enregistre  en  vertu  de  la 

Loi  sur  1 ’ enreg istrement  des  droits  immob i 1 iers ,  indiquer  le 

numero  de  la  parcelle.  Joindre  une  annexe  au  besoin.) 


Le  present  certificat  est  delivre  en  vertu  d’une 
ordonnance  du  tribunal  rendue  le  ( date ) . 


date 


delivre  par 


adresse  du 
gref f e 


greffier  local 
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RULES  OF  CIVIL  PROCEDURE 


Form  43A 

Interpleader  Order  -  General 

( Court  file  no . ) 

(  Court) 

(flame  of  ^udge  or  officer)  (Day  and  date  order  made) 

(Court  seal)  (Title  of  proceeding ) 

INTERPLEADER  ORDER 

(Where  an  interpleader  application  results  in  a  judgment^  amend  the 
form  accordingly,) 

(Recitals  in  accordance  with  Form  59A  or  59B) 


Payment  of  money  into  court 

1.  THIS  COURT  ORDERS  that  the  (identify  party)  pay  into  court 

the  sum  of  $ . .  less  costs  fixed  at  $ . .  to  await  the  outcome 

of  a  proceeding  in  this  court  between  (identify  parties)  (or  to 
await  the  outcome  of  this  proceeding >) . 

2.  THIS  COURT  DECLARES  that  on  compliance  with  paragraph  1 

of  this  order,  the  liability  of  (identify  party)  in  respect  of  the 
above  sum  is  extinguished.  r" 

3.  THIS  COURT  ORDERS  (include  any  other  order  made  by  the  court 
under  rule  4Z,04). 

Sale  of  property  and  payment  of  proceeds  into  court 

1.  THIS  COURT  ORDERS  that  (identify  property )  be  sold  by  (method 
of  sale)  and  that  the  proceeds,  less  expenses  of  sale  and  the  costs 

of  (identify  party)  fixed  at  $ . .  be  paid  into  court  to  await  the 

outcome  of  a  proceeding  in  this  court  between  (identify  parties)  (or 
to  await  the  outcome  of  this  proceeding y) . 

2.  THIS  COURT  DECLARES  that  on  compliance  with  paragraph  1  of 
this  order,  the  liability  of  (identify  party)  in  respect  of  the 
above  sum  is  extinguished. 

3.  THIS  COURT  ORDERS  (include  any  other  order  made  by  the  court 
under  rule  43,04). 
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FORMULE  43A 

ORDONNANCE  D *  INTERPLEADER  -  G^N^RALITfiS 

(n°  du  dossier  de  la  cour) 

( tribunal ) 

(nora  du  juge  ou  de  I’officier  de  justice)  (jour  et  date  de 

1  *  ordonnance ) 

(sceau  de  la  cour)  (intitule  de  I’instance) 

ORDONNANCE  D » INTE_RPLEADER 

(Si  un  jugement  est  rendu  sur  la  requete  en  interpleader,  modifier 
la  formule  en  consequence.) 

(Expose  conformement  a  la  formule  59A  ou  59B) 


Consignation  de  sommes  d’argent  au  tribunal 

1.  LE  TRIBUNAL  ORDONNE  que  le/la  (designer  la  partie) 

consigne  au  tribunal  la  somrae  de  . deduction  faite  des 

depens  fixes  a  .  $,  en  attendant  I’issue  d’une  instance  en 

cours  devant  le  tribunal  entre  (designer  les  parties)  ( ou  en 
attendant  I’issue  de  la  presente  instance^. 

2.  LE  TRIBUNAL  DECLARE  que,  conformement  aux  termes  de  la 
disposition  1  de  la  presente  ordonnance,  il  y  a  extinction  de 
I’obligation  de/du  (designer  la  partie)  relativement  a  la  sorame 
d’argent  ci-dessus. 

3.  LE  TRIBUNAL  ORDONNE  (indiquer  toute  autre  ordonnance 
rendue  par  le  tribunal  aux  termes  de  la  regie  43,04). 

Vente  d’un  bien  et  consignation  au  tribunal  du  produit  de  la  vente 

1.  LE  TRIBUNAL  ORDONNE  que  (preciser  le  bien)  soit  vendu 
(indiquer  le  mode  de  vente)  et  que  le  produit,  deduction  faite  des 
frais  de  vente  et  des  depens  de/du  (designer  la  partie)  fixes  a 

.  $,  soit  consigne  au  tribunal  en  attendant  I’issue  d’une 

instance  en  cours  devant  le  tribunal  entre  (designer  les  parties) 
(ou  en  attendant  I’issue  de  la  presente  instance^. 

2.  LE  TRIBUNAL  DECLARE  que,  conformement  aux  termes  de  la 
disposition  1  de  la  presente  ordonnance,  il  y  a  extinction  de 
I’obligation  de/du  (designer  la  partie)  relativement  a  la  somme 
d’argent  ci-dessus. 

3.  LE  TRIBUNAL  ORDONNE  (indiquer  toute  autre  ordonnance 
rendue  par  le  tribunal  aux  termes  de  la  regie  43.04). 
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RULES  OF  CIVIL  PROCEDURE 


Form  43A,  p.2. 


Deposit  of  property  with  an  officer  of  the  court 

1.  THIS  COURT  ORDERS  that  (identify  property )  be  deposited 
with  the  Sheriff  of  the  (county  or  district )  (or  as  may  he)  to 
await  the  outcome  of  a  proceeding  in  this  court  between  (identify 
parties)  (or  to  await  the  outcome  of  this  proceeding^ 

2.  THIS  COURT  DECLARES  that  on  compliance  with  paragraph  1  of 
this  order,  the  liability  of  (identify  party)  in  respect  of  the 
above  property  is  extinguished. 

3.  THIS  COURT  ORDERS  (include  any  other  order  made  by  the 
court  under  rule  4Z,04). 

Trial  of  an  issue 

(This  paragraph  will  normally  form  part  of  an  order  for  payment 
into  court  or  deposit  of  property  with  an  officer  of  the  court. ) 

4.  THIS  COURT  ORDERS  that  there  be  a  trial  of  the  issue  of 
(give  particulars  of  issue  to  he  tried) ,  in  which  (identify 
party)  shall  be  plaintiff  and  (identify  party)  shall  be  defendant. 

5.  THIS  COURT  ORDERS  (include  any  directions  given  hy  the 
court  respecting  pleadings ^  discovery  and  other  matters). 


(Signature  of  gudge^  officer  or  local 
TQegistrar) 
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FORMULE  43A,  page  2 

Dep5t  d^un  bien  aupres  d*un  officier  de  justice 

1.  LE  TRIBUNAL  ORDONNE  que  (preciser  le  bien)  soit  depose 
aupres  du  sherif  de/du  (comte  ou  dTstrict)  (ou  la  mention 
appropriee )  en  attendant  I'issue  d’une  instance  en  cours  devant  le 
tribunal  entre  (designer  les  parties)  ( ou  en  attendant  I’issue  de 
la  presente  instance^! 

2.  LE  TRIBUNAL  DECLARE  que,  conformeraent  aux  termes  de  la 
disposition  1  de  la  presente  ordonnance,  il  y  a  extinction  de 
I’obligation  de/du  (designer  la  partie)  relativement  a  la  sorame 
d’argent  ci-dessus. 

3*  LE  TRIBUNAL  ORDONNE  (indiquer  toute  autre  ordonnance 

rendue  par  le  tribunal  aux  termes  de  la  regie  ^3.0^)*' 

Instruction  d’une  question  en  litige 

(La  presente  disposition  sera  normalement  incluse  dans  une 
ordonnance  de  consignation  au  tribunal  d’une  somme  d’argent  ou  de 
depot  d’un  bien  aupres  d’un  officier  de  justice.) 

4.  LE  TRIBUNAL  ORDONNE  1  ’  instruct  ion  d’une  question  en 
litige  (preciser  la  question  en  litige).  (Designer  la  partie)  est 
le  demandeur  et  (designer  la  partie)  est  le  defendeur. 

5.  LE  TRIBUNAL  ORDONNE  (inclure  les  directives  donnees  par 
le  tribunal  .concernant  les  actes  de  procedure,  1  ’  interrogate  ire 
prealable  et  toute  autre  question). 


(signature  du  juge,  de  I’officier 

de  justice  ou  du  greffier  local) 
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RULES  OF  CIVIL  PROCEDURE 


Form  ^t3B 

Interpleader  Order  -  Motion  by  Sheriff 


( Court  file  no , ) 


( Court) 

(Name  of  judge  or  officer )  (Day  and  date  order  made) 

(Court  seal)  (Title  of  Proceeding ) 

INTERPLEADER  ORDER 

(Where  an  interpleader  application  results  in  a  judgment ^  amend 
the  form  accordingly.) 

(Recitals  in  accordance  with  Form  59A  or  59B) 


1.  THIS  COURT  ORDERS  that  the  sheriff  sell  (identify  property ) 
by  (method  of  sale)  and  that  the  proceeds,  less  expenses  of  sale 
and  the  sheriff's  fees,  be  paid  into  court  (or  that  the  sheriff 
hold  (identify  property ) )  to  await  the  Outcome  of  a  proceeding  in 
this  court  between  (identify  parties ) . 

2.  THIS  COURT  DECLARES  that  on  compliance  with  paragraph  1 
of  this  order,  the  liability  of  the  Sheriff  of  the  (county  or 
district)  in  respect  of  the  above  property  is  extinguished. 

3.  THIS  COURT  ORDERS  (include  any  other  order  made  by  the 
court  under  rule  4Z.04  or  43.05). 


(Signature  of  judge^  officer  or  local, 
registrar) 
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FORMULE  43B 

ORDONNANCE  D » INTERPLEADER  -  MOTION  DU  SHARIF 

(n°  du  dossier  de  la  cour) 

( tribunal) 

(nom  du  juge  ou  de  l*officier  de  justice)  (jour  et  date  de 

1 *ordonnance ) 

(sceau  de  la  cour)  (intitule  de  1* instance) 


ORDONNANCE  D » INTERPLEADER 

(Si  un  jugement  est  rendu  sur  la  requete  en  interpleader,  modifier 

la  formule  en  consequence.) 

(Expose  conformement  a  la  formule  59A  ou  59B) 


1.  LE  TRIBUNAL  ORDONNE  au  sherif  de  vendre  ( ind iquer  le 

mode  de  vente)  (preciser  le  bien)  et  ordonne  que  le  produit, 
deduction  faite  des  frais  de  vente  et  des  droits  du  sherif,  soit 
consigne  au  tribunal  ( ou  que  le  sherif  garde  (preciser  le  bien)  en 
attendant  lUssue  d’une  instance  devant  le  tribunal  entre 
(designer  les  parties)). 

•2.  ^  LE  TRIBUNAL  DECLARE  que,  conformement  a  la  disposition  1 

de  la  presente  ordonnance,  il  y  a  extinction  de  I’obligation  du 
sherif  de/du  (comte  ou  district)  relativement  au  bien  mentionne 
ci-dessus. 

3.  LE  TRIBUNAL  ORDONNE  que  (indiquer  toute  autre  orcTonnance 

rendue  par  le  tribunal  aux  termes  des  rdgles  43.04  ou  43.05). 


(signature  du  juge,  de  I’officier 

de  justice  ou  du  greffier  local) 
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RULES  OF  CIVIL  PROCEDURE 


Form  i»4A 

Bond  -  Interim  Recovery  of  Personal  Property 

(General  heading) 

BOND 


WE,  (identify  party)  and  (name  of  surety )  t  jointly  and 
severally  bind  ourselves  and  our  successors  to  the  Sheriff  of 

the  (county  or  district )  in  the  sum  of  $ .  if  (identify 

party)  fails  to  return  (identify  property )  to  (identify  opposite 
party)  without  delay  when  ordered  to  do  so,  and  to  pay  any 
damages  and  costs  that  (identify  opposite  party)  has  sustained 
by  reason  of  the  interim  order  for  recovery  of  possession  of 
the  property. 


Date 


Witness 


Signature  of  party 


(  seal) 


Witness 


(seal) 


Signature  of  surety 
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FORMULE  44A 

CAUTIONNEMENT  -  RESTITUTION  PROVISOIRE  DE  BIENS  MEUBLES 


( t i tre ) 


CAUTIONNEMENT 


NOUS,  (designer  la  partie)  et  (nom  de  la  caution),  de 
merae  que  nos  ayants  droit,  nous  nous  obligeons  solidairement 
envers  le  sherif  de/du  (comte  ou  district)  a  verser  la  somme  de 

.  $  advenant  le  cas  ou  (designer  la  "partie)  ne  remet  pas  dans 

les  plus  brefs  delais,  lorsqu ’ i 1/elle  est  tenu(e)  de  le  faire, 
(preciser  le  bien)  a  (designer  la  partie  opposee)  et  a  indemniser 
(designer  la  partie  opposee)  du  prejudice  subi  ou  des  depens 
engages  en  raison  de  I’ordonnance  provisoire  en  restitution  du 
bien. 


date 


temoin 


temoin 


signature  de  la  partie 


( sceau ) 


( sceau ) 


signature  de  la  caution 
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RULES  OF  CIVIL  PROCEDURE 


Form  47A 
Jury  Notice 


(General  heading) 

JURY  NOTICE 

THE  (identify  party)  REQUIRES  that  this  action  be  tried 
(or  that  the  issues  of  fact  or  that  the  damages  in  this  action 
be  assessed >)  by  a  jury. 


(Date)  (Name^  address  and  telephone 

number  of  solicitor  or  party 
delivering  notice) 


TO 


(Name  and  address  of  solicitor 
or  party  receiving  notice) 
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FORMULE  47A 
CONVOCATION  DU  JURY 


( t itre ) 

CONVOCATION  DU  JURY 


LE/LA  (designer  la  partie)  EXIGE  que  la  presente  action 
soit  jugee  ( ou  que  les  questions  de  fait  soient  jugees  ou  que  les 
dommages-intere ts  dans  la  presente  action  soient  evaluesT  par  un 
jury. 


( date )  (nom,  adresse  et  numero  de  telephone 

du  procureur  ou  de  la  partie  qui  remet 
la  convocat  iorTy 


DESTINATAIRE  :  (nom  et  adresse  du  procureur 
ou  de  la  partie  qui  regoit 
la  convocationT 


RULES  OF  CIVIL  PROCEDURE 


Form  ^8A 

Notice  of  Readiness  For  Trial 

(General  heading) 


NOTICE  OF  READINESS  FOR  TRIAL 


The  (identify  party)  is  ready  for  trial  and  will 
forthwith  set  this  action  down  for  trial  at  (place). 

Any  party  may  have  this  action  placed  on  the  trial 
list  (a)  sixty  days  after  the  action  is  set  down,  or  (b) 
immediately  on  the  filing  of  the  consent  in  writing  of  every 
party  other  than  the  party  delivering  this  notice. 

The  party  who  has  set  the  action  down  for  trial  and 
any  party  who  consents  to  this  action  being  placed  on  a  trial 
list  must  not  initiate  or  continue  any  motion  or  form  of 
discovery  without  leave  of  the  court  except  as  provided  in 
subrule  48.04(2)  of  the  Rules  of  Civil  Procedure.  When  this 
action  is  placed  on  a  trial  list,  a  pre-trial  conference  in 
the  action  will  proceed  as  scheduled  and  the  trial  will 
proceed  when  the  action  is  reached  on  the  trial  list,  unless 
the  court  orders  otherwise. 


(Date)  (Name,  address  and  telephone 

number  of  solicitor  or  party 
giving  notice) 


TO  (Name  and  address  of  solicitor 
or  party  receiving  notice) 
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FORMULE  48a 
AVIS  DE  MISE  EN  6TAT 

( t itre ) 

AVIS  DE  MISE  EN  ^TAT 


La  presente  cause  est  en  etat  en  ee  qui  a  trait  a/au 
(designer  la  partie)  et  celui-ci ( celle-ci )  procedera  sans  delai  a 
son  inscription  pour  instruction  a/au  ( lieu) . 

Toute  partie  a  I’action  peut  demander  1  ’  inscript  ion  au 
role  de  la  cause  a)  soixante  jours  apres  son  inscription  pour 
instruction,  ou  b)  des  le  dep5t  du  consentement  ecrit  de  chacune 
des  parties,  a  I’exception  de  celle  qui  reraet  le  present  avis. 

La  partie  qui  a  inscrit  la  cause  pour  instruction,  de 
merae  que  la  partie  qui  consent  a  son  inscription  au  role,  ne  peut 
introduire  une  motion  ni  entamer  une  enquete  prealable  ni  la 
continuer,  sauf  avec  1 ’autorisat ion  du  tribunal,  a  I’exception  de 
ce  que  prevoit  le  paragraphe  48.04(2).  La  conference  preparatoire 
a  1 ' instruct  ion  se  tiendra,  telle  qu’elle  est  prevue,  des 
1 ’ inscript  ion  au  role  de  la  presente  action  et  1  *  instruct  ion  de  la 
cause  aura  lieu  a  son  tour  de  role,  sauf  ordonnance  contraire  du 
tribunal . 


( date )  (nom,  adresse  et  numero  de  telephone 

du  procureur  ou  de  la  partie  qui 

remet  I’avis) 


DESTINATAIRE  :  (nom  et  adresse  du 

procureur  ou  de  la  partie 
qui  regoit  l*avis) 
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RULES  OF  CIVIL  PROCEDURE 


Form  ^8B 

Notice  of  Listing  for  Trial 

(General  heading) 


NOTICE  OF  LISTING  FOR  TRIAL 


THIS  ACTION  WILL  FORTHWITH  BE  PLACED  ON  THE  NON-JURY 
(or  JURYy)  TRIAL  LIST  at  (place).  You  may  inquire  at  the 
office  of  the  local  registrar  at  (address) ,  telephone 
. .  to  ascertain  the  approximate  date  of  trial. 


(Date)  (Name^  address  and  telephone 

number  of  solicitor  or  party 
giving  notice) 


TO  (Name  and  address  of  solicitor 
or  party  receiving  notice) 
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FORMULE  48B 

AVIS  D» INSCRIPTION  AU  r5lE 


( t i tre ) 


AVIS  D’INSCRIPTION  AU  r5lE 


LA  PRfiSENTE  ACTION  SERA  INSCRITE  SANS  DELAI  AU  ROLE  DES 
CAUSES  SANS  JURY  {ou  AVEC  JURY2  a/au  (lieu) .  Vous  pouvez 
communiquer  avec  le  greffier  local  a/au  ( ^resse )  ,  au  ( n°  de 
telephone ) ,  afin  de  verifier  la  date  approximative  de 
1 ' instruction. 


( date )  (nom,  adresse  et  numero  de  telephone 

du  procureur  ou  de  la  partie  qui 
remet  l*avis) 


DESTINATAIRE  :  (nom  et  adresse  du  procureur  ou 
de  la  partie  qui  regoit  l*avis) 
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RULES  OF  CIVIL  PROCEDURE 


Form  48C 

Notice  of  Status  Hearing 

(General  heading) 
NOTICE  OF  STATUS  HEARING 


TO  THE  PARTIES  AND  THEIR  SOLICITORS 


MORE  THAN  ONE  YEAR  HAS  PASSED  since  a  statement  of 
defence  in  this  action  was  filed.  According  to  the  records 
in  the  court  office,  this  action  has  not  yet  been  placed  on 
the  trial  list  or  terminated. 

YOU  ARE  REQUIRED  TO  ATTEND  a  status  hearing  to  be 
held  before  a  judge  (or  local  judge;  of  this  court  on  (day), 
(date),  at  (time),  at  (address  of  court  house),  to  inquire 
into  the  status  of  this  action,  UNLESS  before  that  date  the 
action  has  been  placed  on  a  trial  list  or  terminated.  Where 
a  party  does  not  attend  in  person,  the  party's  solicitor  must 
file  proof  that  a  copy  of  this  notice  was  given  to  the  party. 

AT  THE  STATUS  HEARING,  the  plaintiff  must  show  cause 
why  the  action  should  not  be  dismissed  for  delay,  and  the 
presiding  judge  may  set  time  periods  for  the  completion  of 
the  remaining  steps  necessary  to  place  the  action  on  a  trial 
list  and  may  order  that  the  action  be  placed  on  a  trial  list 
within  a  specified  time  or  may  dismiss  the  action  for  delay. 


Date  _ _ _  Signed  by  _ _ _ 

Local  registrar  ^ 

Address  of 

court  office  _ 


TO  (Names  and  addresses  of  all  solicitors 
and  all  parties  acting  in  person) 


(Rule  48, IZ  requires  at  least  ninety  days  notice  of  a  status 
hearing, ) 


REGLES  DE  PROCEDURE  CIVILE 


705 


FORMULE  48c 

AVIS  D’AUDIENCE  SUR  L*6TAT  DE  L» INSTANCE 


( t itre ) 


AVIS  D'AUDIENCE  SUR  L’^ITAT  DE  L’INSTANCE 


AUX  PARTIES  ET  A  LEURS  PROCUREURS 


IL  S’EST^ECOULE  PLUS  D'UN  AN^depuis  le  dep5t  de  la 
defense  dans  la  presente  action.  D’apres  le  dossier  du  greffe  du 
tribunal,  la  presente  action  n’a  pas  encore  ete  inscrite  au  role 
ni  n’a  pris  fin. 

VOUS  StES  REQUIS  de  VOUS  PRESENTER  a  1 ’audience  sur 
I’etat  de  I’instance  qui  aura  lieu  devant  un  juge  ( ou  un  juge 
local^  de  ce  tribunal  le  (  jour)  ( date )  ,  a  ( heure )“]  a/au  ( adresse 
du  palais  de  justice)  afin  de  verifier  I’etat  de  I’instance,  A 
MOINS  QU'avant  cette  date,  I’action  n’ait  ete  inscrite  au  role  ou 
n’ait  pris  fin.  Si  une  partie  ne  se  presente  pas  en  personne,  son 
procureur  doit  deposer  la  preuve  qu’une  copie  du  present  avis  a 
ete  remise  a  la  partie. 

LORS  DE  L’AUDIENCE  SUR  L’ETAT  DE  L’INSTANCE,  le 
demandeur  doit  exposer  les  raisons  pour  lesquelles  I’action  ne 
doit  pas  etre  rejetee  pour  cause  de  retard.  Le  president  du 
tribunal  peut  fixer  des  delais  pour  prendre  les  mesures 
necessaires  a  1 ’ inscript  ion  au  role  et  ordonner  que  I’action  soit 
inscrite  au  role  dans  le  delai  impart!  ou  rejeter  I’action  pour 
cause  de  retard. 


date 


signature 

adresse  du 
greffe 


greffier  local 


DESTINATAIRES  :  (nom  et  adresse  de  chacun  des 

procureurs  et  de  chacune  des  parties 

agissant  pour  son  propre  compte) 

(La  regie  48.13  requiert  un  preavis  d’audience  sur  I’etat  de 

I’instance  d’au  moins  quatre-vingt-dix  jours.) 
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Form  49A 

Offer  to  Settle 

{General  heading) 
OFFER  TO  SETTLE 


The  (identify  party)  offers  to  settle  this  proceeding 
(or  the  following  claims  in  this  proceeding^)  on  the  following 
terms:  (Set  out  terms  in  oonseoutivety  numbered  paragraphs,) 


(Date)  (Namej  address  and  telephone 

number  of  solicitor  or  party 
making  offer) 


TO  (Name  and  address  of 
solicitor  or  party 
to  whom  offer  is 
made) 


n- 
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FORMULE  49A 
OFFRE  DE  TRANSACTION 


( t itre ) 


OFFRE  DE  TRANSACTION 


Le/la  (designer  la  partie)  fait  une  offre  de  transaction 
sur  la  presente  instance  (ou  sur  les  deraandes  suivantes  dans  la 
presente  instance2  aux  conditions  suivantes  :  (indiquer  les 
conditions  sous  forme  de  dispositions  numerotees  consecut i vement . ) 


( date )  (nom,  adresse  et  numero  de  telephone 

du  procureur  ou  de  la  partie  qui  fait 

1  *  of f reT 


DESTINATAIRE  :  (nom  et  adresse  du  procureur  ou  de  la 
partie  a  qui  l*offre  est  destineeT 
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RULES  OF  CIVIL  PROCEDURE 


Form  49B 

Notice  of  Withdrawal  of  Offer 

(General  heading) 

NOTICE  OF  WITHDRAWAL  OF  OFFER 


The  (identify  party)  withdraws  the  offer  to  settle 
dated  (date). 


(Date)  (Names  addreaa  and  telephone 

number  of  aolioitor  or  party 
giving  notioa) 

TO  (Name  and  address  of 
solicitor  or  party 
to  whom  notice  is 
given) 
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Le/la 

du  ( date ) . 

( date) 

DESTINATAIRE  : 


FORMULE  49B 

AVIS  DE  RETRAIT  DE  L»OFFRE 


( t itre ) 


AVIS  DE  RETRAIT  DE  L’OFFRE 
(designer  la  partie)  retire  I’offre  de  transaction 


(nom,  adresse  et  numero  de  telephone 
du  procureur  ou  de  la  partie  qui  remet 
1  ’  avis ) 


(nom  et  adresse  du  procureur  ou 

de  la  partie  qui  regoit  l*avis) 
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RULES  OF  CIVIL  PROCEDURE 


Form 

Acceptance  of  Offer 

(General  heading) 
ACCEPTANCE  OF  OFFER 


The  (identify  party)  accepts  your  offer  to  settle 
dated  (date). 


(Date)  (Namey  address  and  telephone 

number  of  solicitor  or  party 
accepting  offer) 


TO  (Name  and  address  of 
solicitor  or  party 
whose  offer  is 
accepted) 
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Le/la 

transaction  du 

(date) 

DESTINATAIRE  : 


FORMULE  49c 

ACCEPTATION  DE  L»OFFRE 


( t itre ) 


ACCEPTATION  DE  L’OFFRE 


(designer  la  partie)  accepte  votre  offre  de 
(date)T 


(nom,  adresse  et  numero  de  telephone 
du  procureur  ou  de  la  partie  qui  accepte 

1* offre) 


(nom  et  adresse  du  procureur 
ou  de  la  partie  dont  l*offre 
est  acceptee) 
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Form  49D 

Offer  to  Contribute 

(General  heading) 
OFFER  TO  CONTRIBUTE 


The  defendant  (name  of  defendant  making  offer)  offers 
to  contribute  to  a  settlement  of  the  plaintiff's  claim  on  the 
following  terms:  (Set  out  terms  in  oonseoutively  numbered 
paragraphs , ) 


(Date)  (Name^  address  and  telephone 

number  of  solicitor  or 
defendant  making  offer) 


TO  (Name  and  address  of 

solicitor  or  defendant 
to  whom  offer  is  made) 


n 
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FORMULE  M9D 
OFFRE  DE  CONTRIBUTION 


( litre ) 


OFFRE  DE  CONTRIBUTION 


Le  defendeur  (nom  du  defendeur  qui  fait  I’offre)  offre 
de  contribuer  a  la  transaction  sur  la  demande  du  demandeur  aux 
conditions  suivantes  :  (indiquer  les  conditions  sous  forme  de 
dispositions  numerotees  consecut i vement  .T" 


( date )  (nom,  adresse  et  numero  de  telephone 

du  procureur  ou  du  defendeur  qui  fait 

1*  offre) -  - - 


DESTINATAIRE  :  (nom  et  adresse  du  procureur 

ou  du  defendeur  a  qui  I’offre 
est  faite) 
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RULES  OF  CIVIL  PROCEDURE 


Form  51A 

Request  to  Admit 


(General  heading) 
REQUEST  TO  ADMIT 


YOU  ARE  REQUESTED  TO  ADMIT,  for  the  purposes  of  this 
proceeding  only,  the  truth  of  the  following  facts:  (Set 
out  facts  in  consecutively  numbered  paragraphs.) 

YOU  ARE  REQUESTED  TO  ADMIT,  for  the  purposes  of  this 
proceeding  only,  the  authenticity  (see  rule  51.01  of  the 
Rules  of  Civil  Procedure)  of  the  following  documents; 
(Humber  each  document  and  give  particulars  sufficient  to 
identify  each.  Specify  whether  the  document  is  an  original 
or  a  copy  and^  where  the  document  is  a  copy  of  a  letter^ 
telegram  or  telecommunication ^  state  the  nature  of  the 
document o  ) 

Attached  to  this  request  is  a  copy  of  each  of  the 
documents  referred  to  above.  (Where  it  is  not  practicable 
to  attach  a  copy  or  where  the  party  already  has  a  copy j 
state  which  documents  are  not  attached  and  give  the  reason 
for  not  attaching  them. ) 

YOU  MUST  RESPOND  TO  THIS  REQUEST  by  serving  a  response 
to  request  to  admit  in  Form  51B  prescribed  by  the  Rules  of 
Civil  Procedure  WITHIN  TWENTY  DAYS  after  this  request  is 
served  on  you.  If  you  fail  to  do  so,  you  will  be  deemed  to 
admit,  for  the  purposes  of  this  proceeding  only,  the  truth 
of  the  facts  and  the  authenticity  of  the  documents  set  out 
above. 


(Date)  (Name,  address  and  telephone 

number  of  solicitor  or  party 
serving  request) 


TO  (Name  and  address  of 
solicitor  or  party  on 
whom  request  is  served) 
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FORMULE  51 A 

DEMANDE  D»AVEUX 


( t i tre ) 


DEMANDE  D'AVEUX 


VOUS  StES  PRlfi(E),  aux  fins  de  I’instance  uniqueraent,  DE 
RECONNAItRE  la  veracite  des  faits  suivants  :  (indiquer  les  faits 
'  sous  forme  de  dispositions  numerotees  consecuFi vement . ) 

VOUS  StES  PRI^;(E),  aux  fins  de  I’instance  uniquement,  DE 
reconna!tre  1’  authenticite  (voir  la  regie  51.01  des  Regies  de 
procedure  civile)  des  documents  suivants  :  (Numeroter  chaque 
document  et  donner  suffisamment  de  precisions  pour  permettre  de 
1  *  identifier.  Preciser  si  le  document  constitue  I’original  ou  une. 

copie  et,  s’il  s’agit  de  la  copie  d’une  lettre,  d’un  telegramme  ou 
d’une  telecommunication,  preciser  la  nature  du  document.) 

Une  copie  de  chacun  des  documents  susment ionnes  est 
annexee  a  la  presente  demande.  (S’il  n’est  pas  pratique  d’annexer 
une  copie  ou  si  la  partie  en  a  deja  une  en  sa  possession,  preciser 
les  documents  qui  ne  sont  pas  annexes  et  donner  les  motifs  a 

1  ’  appuiTT 

VOUS  DEVEZ  REPONDRE  A  LA  PRESENTE  DEMANDE  en  signifiant 
une  reponse  a  la  demande  d’aveux  selon  la  formula  51B  prescrite 
par  les  Regies  de  procedure  civile,  DANS  LES  VINGT  JOURS  apres  que 
VOUS  recevez  signification  de  la  presente  demande.  A  defaut  de  ce 
faire,  vous  serez  repute(e),  aux  fins  de  I’instance  uniquement, 
reconnaitre  la  veracite  des  faits  et  1 ’authenticite  des  documents 
susment ionnes . 


( date )  (nom,  adresse  et  numero  de  telephone 

du  procureur  ou  de  la  partie  qui 

signifie  la  demande) 


DESTINATAIRE  :  (nom  et  adresse  du  procureur 
ou  de  la  partie  qui  regoit 


716 


RULES  OF  CIVIL  PROCEDURE 


Form  51B 

Response  to  Request  to  Admit 


(General  heading) 
RESPONSE  TO  REQUEST  TO  ADMIT 


In  response  to  your  request  to  admit  dated  (date),  the 
(identify  party  responding  to  the  request)! 


1.  Admits  the  truth  of  facts  numbers  . 

2.  Admits  the  authenticity  of  documents  numbers 

3.  Denies  the  truth  of  facts  numbers  . 

4.  Denies  the  authenticity  of  documents  numbers 


5.  Refuses  to  admit  the  truth  of  facts  numbers 

.  for  the  following  reasons;  (Set 

out  reason  for  refusing  to  admit  eaoh  fact, ) 

6.  Refuses  to  admit  the  authenticity  of  documents 

numbers  .  for  the  following  reasons: 

(Set  out  reason  for  refusing  to  admit  eaoh 
document , ) 


(Date) 


(Name^  address  and  telephone 
number  of  solicitor  or  party 
serving  response ) 


TO  (Name  and  address  of 

solicitor  or  party  on 
whom  response  is  served) 
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FORMULE  51B 

RfiPONSE  A  LA  DEMANDE  D*AVEUX 


( t itre ) 


RgPONSE  A  LA  DEMANDE  D'AVEUX 


En  reponse  a  votre  demande  d’aveux  du  ( date ) ,  le/la 
(designer  la  partie  qui  repond  a  la  demande)  : 


1.  reconnait  la  veracite  des  faits  portant  les 

numeros  . . 

2.  reconnait  1 ’authent icite  des  documents  portant  les 

numeros  . 

3.  nie  la  veracite  des  faits  portant  les  numeros  . 

4.  nie  1 'authentici te  des  documents  portant  les 

numeros  . 

5.  refuse  de  reconnaitre  la  veracite  des  faits  portant 

les  numeros  .  pour  les  motifs  suivants  ; 

(indiquer  le  motif  de  votre  refus  pour  chacun  des 

faits.) -  - - 

6.  refuse  de  reconnaitre  1 ’authent icite  des  documents 

portant  les  numeros  .  pour  les  motifs 

suivants  :  (indiquer  le  motif  de  votre  refus  pour 
chacun  des  documentsTT 


( date)  (nom,  adresse  et  numero  de  telephone  du 

procureur  ou  de  la  partie  qui  signifie 

la  reponse) 


:  (nom  et  adresse  du  procureur 

ou  de  la  partie  qui  regoit 


DESTINATAIRE 
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Form  53A 

(Summons  to  Witness  (at  Hearing) 


(General  heading) 


(Court  seal) 


SUMMONS  TO  WITNESS 


TO  (Name  and  address  of  witness) 

YOU  ARE  REQUIRED  TO  ATTEND  TO  GIVE  EVIDENCE  IN  COURT  at 
the  hearing  of  this  proceeding  on  (day),  (date),  at  (time),  at 
(address  of  court  house)  ,  and  to  remain  until  your  attendance 
is  no  longer  required. 


YOU  ARE  REQUIRED  TO  BRING  WITH  YOU  and  produce  at  the 
hearing  the  following  documents  and  things:  (Set  out  the  nature 
and  date  of  each  document  and  give  particulars  sufficient  to 
identify  each  document  and  thing,) 


ATTENDANCE  MONEY  for . dayfs^)  of  attendance  is  served 

with  this  summons,  calculated  in  accordance  with  Tariff  A  of  the 
Rules  of  Civil  Procedure,  as  follows: 


Attendance  allowance  of  $ . daily 

Travel  allowance 

Overnight  accommodation  and  meal 
allowance 


$ 

$ 

$ 


TOTAL  $ . 

If  further  attendance  is  required,  you  will  be  entitled  to  i 

additional  attendance  money. 

IF  YOU  FAIL  TO  ATTEND  OR  TO  REMAIN  IN  ATTENDANCE  AS  REQUIRED 
BY  THIS  SUMMONS,  A  WARRANT  MAY  BE  ISSUED  FOR  YOUR  ARREST. 


Date 


Issued  by  _ _ 

Local  registrar 

Address  of 

court  office  _ 


This  summons  was  issued  at  the  request  of,  and  inquiries  may  be 
directed  to: 


(Name^  address  and  telephone  number  of 
solicitor  or  party  serving  summons) 
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FORMULE  53A 

ASSIGNATION  (A  L'AUDIENCE) 

( t itre ) 

(sceau  de  la  cour) 

ASSIGNATION 


A  (nom  et  adresse  du  temoin) 

yous  6tes  REQUIS(E)  de  vous  presenter  devant  le  tribunal 

afin  d'y  temoigner  lors  de  1 ’ instruct  ion  de  la  presente  instance 
le  ( jour)  ( date ) ,  a  ( heure ) ,  a/au  (adresse  du  palais  de  justice) 
et  d’y  deraeurer  jusqu’a  ce  que  votre  presence  ne  soit  plus 
requise . 

VOUS  StES  REQUIS(E)  D’APPORTER  AVEC  vous  et  de  produire, 
lors  de  1 ’ instruction,  les  objets  et  documents  suivants  ; 

(indiquer  la  nature  et  la  date  de  chaque  document  et  donner 
suffisamment  de  precisions  pour  permettre  d’identifier  le  document 
et  1  *  ob jet . ) 

L’INDEMNITE  DE  PRESENCE  POUR  .  jour(s)  est  signifiee 

en  meme  temps  que  la  presente  assignation  et  calculee  conformement 
au  Tarif  A  des  Regies  de  procedure  civile,  comme  suit  : 

Indemnite  de  presence  .  $  par  jour  .  $ 

Indemnite  de  dep'lacement  .  $ 

Indemnite  quotidienne  de  logement 

et  de  repas  .  $ 


TOTAL  .  $ 

Si  votre  presence  est  requise  pour  une  plus  longue  periode,  vous 
aurez  droit  a  une  indemnite  de  presence  supplementaire . 

SI  VOUS  NE  VOUS  PRfiSENTEZ  PAS  OU  NE  DEMEUREZ  PAS  PRESENT 
COMME  LE  REQUIERT  LA  PR^ISENTE  ASSIGNATION,  UN  MANDAT  D’ARR&T  PEUT 
£tRE  DECERNfi  CONTRE  VOUS. 


date 


delivree  par 


adresse  du 
greffe 


greffier  local 


La  presente 
suivante  et 
a  I’adresse 


assignation  a 
toute  demande 
suivante  : 


ete  delivree  a  la  demande  de  la  personne 
de  renseignements  peut  lui  etre  envoyee 


(nom,  adresse  et  numero  de  telephone 

~~au  proGureur  au  deyia  pai-tie  gfrr - 

signifie  l ’assignat lonj 
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Form  53B 

Warrant  for  Arrest  (Defaulting  Witness) 

(Court  file  no. 


( Court) 

(Name  of  judge)  (Day  and  date) 

(Court  seal)  (Title  of  proceeding ) 

WARRANT  FOR  ARREST 


TO  ALL  SHERIFFS  an(i  other  peace  officers  in  Ontario 

AND  TO  the  officers  of  all  correctional  institutions  in  Ontario 


WHEREAS  the  witness  (name) ,  of  (address) ,  was  served  with 
a  summons  to  witness  to  give  evidence  at  the  hearing  of  this 
proceeding,  and  the  proper  attendance  money  was  paid  or  tendered, 

AND  WHEREAS  the  witness  failed  to  obey  the  summons,  and 
I  am  satisfied  that  the  evidence  of  the  witness  is  material  to 
this  proceeding, 

YOU  ARE  ORDERED  TO  ARREST  and  bring  the  witness  (name 
of  witness)  before  the  court  to _ give  evidence  in  this  proceeding, 
and  if  the  court  is  not  then  sitting  or  if  the  witness  cannot  be 
brought  forthwith  before  the  court,  to  deliver  the  witness  to  a 
provincial  correctional  institution  or  other  secure  facility,  to 
be  admitted  and  detained  there  until  the  witness  can  be  brought 
before  the  court. 


(Signature  of  judge) 
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FORMULE  53B 

MANDAT  D*ARRfiT  (T^MOIN  DfiFAILLANT) 

(n°  du  dossier  de  la  cour) 

( tribunal ) 

(nom  du  juge)  (jour  et  date) 

(sceau  de  la  cour)  (intitule  de  l*instance) 

MANDAT  D'ARRSt 


A  TOUS  LES  SHfiRIFS  et  autres  agents  de  la  paix  en  Ontario 

ET  AUX  directeurs  des  e tabl i sseraents  correct ionnels  de  I'Ontario. 

ATTENDU  que  le  teraoin  ( nom) ,  de/du  ( adresse ) ,  a  regu 
signification  d’une  assignation  a  temoigner  lors  de  1  ’  instruct  ion 
de  la  presente  instance  et  que  I'indemnite  de  presence  appropriee 
lui  a  ete  versee  ou  offerte, 

ET  ATTENDU  que  le  teraoin  ne  s’est  pas  conforrae  a 
1 ^assignat ion  et  que  je  suis  convaincu(e)  que  son  teraoignage  est 
essential  a  la  presente  instance, 

IL  VOUS  EST  ORDONNl  D’ARRSteR  et^d’amener  le  teraoin  (nora 
du  teraoin)  devant  le  tribunal  afin  qu’il  teraoigne  dans  la  presente 
instance  et,  si  le  tribunal  ne  siege  pas  ou  si  le  teraoin  ne  peut 
^as  etre  araene  sans  delai  devant  le  tribunal,  de  livrer  le  teraoin 
a  un  etablisseraent  correct ionnel  provincial  ou  a  un  autre 
etablisseraent  sur,  afin  qu'il  y  soit  adrais  et  detenu  jusqu'a  ce 
quUl  soit  araene  devant  le  tribunal. 


(signature  du  juge) 
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Form  53C 

Summons  to  a  Witness  Outside  Ontario 

(General  heading) 

(Court  seal) 

SUMMONS  TO  A  WITNESS  OUTSIDE  ONTARIO 


TO  (Bame  and  address  of  witness) 

YOU  ARE  REQUIRED  TO  ATTEND  TO  GIVE  EVIDENCE  (in  court  at 
the  hearing  of  this  proceeding^  on  an  examination  for  discovery, 
on  a  cross-examination  on  your  affidavit  dated  (date),  etc,)  on 
(day),  (date),  at  (address  of  court  house),  and  to  remain  until 
your  attendance  is  no  longer  required. 

YOU  ARE  REQUIRED  TO  BRING  WITH  YOU  and  produce  at  the 
hearing  the  following  documents  and  things:  (Set  out  the  nature 
and  date  of  each  document  and  give  particulars  sufficient  to 
identify  each  document  and  thing, ) 

ATTENDANCE  MONEY  for  .  day(s)  of  attendance  is  served 

with  this  summons,  calculated  in  accordance  with  the  Interprovincial 
Subpoenas  Act  (Ontario) ,  as  follows: 

Attendance  allowance  of  $20.00  daily  for  each 

day  of  absence  from  your  ordinary  residence 


(not  less  than  $60.00)  '  ^  $ 

Travel  allowance  $ 

Hotel  accommodation  allowance  for  not  less 
than  three  days  (not  less  than  $60.00)  $ 

Meal  allowance  for  not  less  than  three  days 
(not  less  than  $48.00)  $ 


TOTAL  $ .  t 

If  further  attendance  is  required,  you  will  be  entitled  to  additional 
attendance  money. 

OBEDIENCE  TO  THIS  SUMMONS  may  be  compelled  by  the  courts  of 
your  province  under  the  Interprovincial  Subpoenas  Act, 

Date  _  Issued  by  _ _ _ 

Local  registrar 

Address  of 

court  office  _ 


This  summons  was  issued  at  the  request  of,  and  inquiries  may  be  directed 
to : 

(Name,  address  and  telephone  number  of 
solicitor  or  party  serving  summons) 

Attach  or  endorse  the  fudge's  certificate  under  section  6  of  the 
Interprovincial  Subpoenas  Act. 
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FORMULE  53C 

ASSIGNATION  A  UN  T6M0IN  EN  DEHORS  DE  L» ONTARIO 

( t i tre ) 


(sceau  de  la  cour) 


ASSIGNATION  A  UN  T^MOIN  EN  DEHORS  DE  L’ONTARIO 

A  (nom  et  adresse  du  temoin) 

VOUS  StES  REQUIS(E)  de  TEMOIGNER  (devant  le  tribunal 
lors  de  1  *  instruct  ion  de  la  presente  instance,  lors  d’un 
interrogatoire  prealable,  lors  d’un  contre-interrogatoire  sur 
I’affidavit  en  date  du  ( date ) ,  etc .  )  le  ( jour)  ( date ) ,  a/au 
(adresse  du  palais  de  justice)  et  d’y  demeurer  jusqu’a  ce  que 
votre  presence  ne  soit  plus  requise . 

VOUS  gTES  REQUIS(E)  D’APPORTER  AVEC  VOUS  et  de  produire, 
lors  de  1  ’  instruct  ion ,  les  objets  et  documents  suivants  : 

(indiquer  la  nature  et  la  date  de  chaque  document  et  donner 

suffisamment  de  precisions  pour  permettre  d’identifier  chaque 

document  et  objet.) 

L’lNDEMNIT^:  DE  PRESENCE  pour  .  jour(s)  est  signifiee 

en  meme  temps  que  la  presente  assignation  et  calculee  conformement 
a  la  Loi  sur  les  assignations  interprov inc ia les  (Ontario),  comme 
suit  : 


Indemnite  de  presence  de  20  $  par  jour  pour 
chaque  jour  d’absence  de  votre  domicile 

habituel  (au  moins  60  $)  .  $ 

Indemnite  de  deplacement  .  $ 

Indemnite  de  log erne nt  pour  au  moins  trois 

jours  (au  moins  60  $)  .  $ 

Indemnite  de  repas  pour  au  moins  trois  jours 

(au  moins  ^8  $)  .  $ 


TOTAL  .  $ 


Si  votre  presence  est  requise  pour  une  plus  longue  periode,  vous 
aurez  droit  a  une  indemnite  de  presence  supplementaire . 

VOUS  POUVEZ  6tRE  CONTRAINT(E)  de  vous  CONFORMER  a  CETTE 
ASSIGNATION  par  les  tribunaux  de  votre  province  en  vertu  de  la  Loi 
sur  les  assignations  interprov inc iales . 

date  _  delivree  par 


adresse  du 
gref f e 


greffier  local 
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FORMULE  53C,  page  lA 

La  presente  assignation  a  ete  delivree  a  la  deraande  de  la  personne 
suivante  et  toute  demands  de  renseignements  peut  lui  etre  envoyee 
a  I'adresse  suivante  : 

(nom,  adresse  et  numero  de  telephone 

du  procureur  ou  de  la  partie  qui 

signifie  1  *  ass ignat ion ) 

Annexer  le  certificat  du  juge  delivre  aux  termes  de  l^article  5  de 

la  Loi  sur  les  assignations  interprovinciales. 
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Form  53D 

Order  for  Attendance  of  Witness  in  Custody 

(Court  file  no,) 

( Court ) 


(Name  of  judge  or  master)  (Day  and  date  order  made) 

(Court  seal)  (Title  of  proceeding ) 

ORDER  FOR  ATTENDANCE  OF  WITNESS  IN  CUSTODY 


TO  THE  OFFICERS  OF  (nam'e  of  correctional  institution) 
AND  TO  all  peace  officers  in  Ontario 


WHEREAS  it  appears  that  the  evidence  of  the  witness  (name), 
who  is  detained  in  custody,  is  material  to  this  proceeding, 

1.  THIS  COURT  ORDERS  that  the  witness  (name)  be  brought 
before  this  court  (or  as  may  be)  on  (day),  (date),  at  (time),  at 
(address) ,  to  give  evidence  on  behalf  of  the  (identify  party), 
and  that  the  witness  be  returned  and  readmitted  immediately  there¬ 
after  to  the  correctional  institution  or  other  facility  from  which 
the  witness  was  brought. 


.(Signature  of  judge ^ 


officer  or  registrar) 
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FORMULE  53D 

ORDONNANCE  DE  COMPARUTION  D»UN  TfiMOIN  DETENU 

(n°  du  dossier  de  la  cour) 

( tribunal ) 

(nom  du  juge  ou  du  protonotaire )  (jour  et  date  de  1  * ordonnance ) 
(sceau  de  la  cour)  (intitule  de  lUnstance) 


ORDONNANCE  DE  COMPARUTION  D’UN  TEMOIN  DETENU 


AUX  DIRECTEURS  DE  (nom  de  1 ^ etabl issement  correct ionnel ) 

ET  A  tous  les  agents  de  la  paix  de  I'Ontario 

ATTENDU  que  le  temoignage  du  temoin  ( nom) ,  qui  est 
detenu(e),  est  essentiel  a  la  presente  instance, 

1.  LE  TRIBUNAL  ORDONNE  que  le  temoin  ( nom )  soit  amene 
devant  lui  (ou  la  mention  appropriee)  le  ( jour )  ( date ) ,  a 

(heure ) ,  a/au  (adresse)  afin  d*y  temoigner  au  nom  de  (designer  la 
pariie )~  et  que  le  temoin  soit  ensuite  retourne  et  readmis 
immediatement  a  1 ’ etablissement  correct ionnel  ou  a  1 ’etablissment 
d’ou  il  a  ete  amene. 
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Form  55A 

Notice  of  Hearing  for  Directions 

(General  heading) 

NOTICE  OF  HEARING  FOR  DIRECTIONS 


By  order  of  the  court,  a  copy  of  which  is  served 
with  this  notice,  a  reference  was  directed  to  (person 
conducting  reference)  for  the  purpose  of  (set  out  purpose 
of  reference) . 

The  (identify  party)  has  obtained  an  appointment  with 
(name  of  person  conducting  reference)  on  (day),  (date),  at 
(time),  at  (address)  for  a  hearing  to  consider  directions  for 
the  conduct  of  the  reference  in  this  proceeding. 

IF  YOU  FAIL  TO  ATTEND,  in  person  or  by  an  Ontario  lawyer 
acting  for  you,  directions  may  be  given  and  the  reference  may 
proceed  in  your  absence  and  without  further  notice  to  you,  and 
you  will  be  bound  by  any  order  made  in  the  proceeding. 

(Date) 


TO  (Dame  and  address  of 
solicitor  or  party 
receiving  notice) 


(Name^  address  and  telephone  number 
of  solicitor  or  party  serving  noti 
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FORMULE  55A 


AVIS  DE  RENCONTRE  EN  VUE  D’OBTENIR 
DES  DIRECTIVES  DE  L»ARBITRE 


( t itre ) 

AVIS  DE  RENCONTRE  EN  VUE  D’OBTENIR 
DES  DIRECTIVES  DE  L’ARBITRE 


A  la  suite  de  I’ordonnance  du  tribunal,  dont  une  copie 
est  signifiee  avec  le  present  avis,  ( personne  qu i  precede  au 
renvoi )  est  saisi(e)  d’un  renvoi  aux  fins  de  (indiquer  I’objet  du 
renvoi U 


Le/la  (designer  la  partie)  a  obtenu  une  rencontre  avec 
(nom  de  la  personne  qui  preside  le  renvoi)  le  ( jour)  ( date ) ,  a 
( heure )~  a/au  (adresseT,  afin  d’entendre  les  directives  de 
I’arbitre  relativeraent  au  deroulement  du  renvoi. 

SI  VOUS  NE  VOUS  PRESENTEZ  PAS  en  personne  ou  par 
1  * intermediaire  d’un  avocat  de  I’Ontario  vous  representan t ,  les 
directives  peuvent  etre  donnees  et  le  renvoi  peut  se  derouler  en 
votre  absence  sans  que  vous  receviez  d’autre  avis.  Vous  serez 
lie(e)  par  I’ordonnance  rendue  dans  I’instance. 


( date )  (nom,  adresse  et  numero  de  telephone 

du  procureur  ou  de  la  partie  qui 
signifie  l^avfsT 


DESTINATAIRE  :  (nom  et  adresse  du  procureur 
ou  de  la  partie  qui  recoit 

1 ’ avis ) 
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Form  55B 

Notice  to  Party  Added  on  Reference 

(General  heading) 

NOTICE  TO  PARTY  ADDED  ON  REFERENCE 


TO  (Name  of  party  added  on  reference) 


By  order  of  the  court,  a  copy  of  which  is  served  with 
this  notice,  a  reference  was  directed  to  (person  conducting 
reference)  for  the  purpose  of  (set  out  purpose  of  reference) , 

YOU  HAVE  BEEN  MADE  A  PARTY  TO  THIS  PROCEEDING  by  order 
of  (name  of  person  conducting  reference) ,  a  copy  of  which  is 
also  served  with  this  notice. 

THE  REFERENCE  WILL  PROCEED  on  (day),  (date),  at  (time), 
at  ( address) , 

YOU  MAY  MAKE  A  MOTION  to  a  judge  of  this  court  WITHIN 
TEN  DAYS  (or  where  the  person  is  to  be  served  outside  Ontario^ 
such  further  time  as  the  referee  directs)  after  this  notice  is 
served  on  you  to  set  aside  or  vary  the  order  directing  the 
reference  or  the  order  adding  you  as  a  party. 

IF  YOU  FAIL  TO  DO  SO  OR  IF  YOU  FAIL  TO  ATTEND  ON  THE 
REFERENCE,  in  person  or  by  an  Ontario  lawyer  acting  for  you, 
the  reference  may  proceed  in  your  absence  and  without  further 
notice  to  you,  and  you  will  be  bound  by  any  order  made  in  this 
proceeding. 


I- 

(Date)  (Name,  address  and  telephone  number 

of  solicitor  or  party  serving  notice) 


TO  (Name  and  address  of 

party  added  on  reference) 
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FORMULE  55B 

AVIS  A  LA  PERSONNE  JOINTE  COMME  PARTIE  AU  RENVOI 


( litre ) 

AVIS  A  LA  PERSONNE  JOINTE  COMME  PARTIr.  .  RENVOI 
A  (nom  de  la  personne  jointe  comme  partie  au  renvoi) 


A  la  suite  de  I’ordonnance  du  tribunal,  dont  une  copie 
est  signifiee  avec  le  present  avis,  (personne  qui  preside  le 
renvoi )  est  saisi(e)  d’un  renvoi  aux  fins  de  (indiquer  I'objet  du 
renvoi .') 

VOUS  AVEZ  ETE  JOINT(E)  COMME  PARTIE  A  LA  PRESENTE 
INSTANCE  en  vertu  d’une  ordonnance  rendue  par  (nom  de  la  personne 
au  renvoi)  et  dont  une  copie  vous  est  signifiee  avec  le  present 
avis . 

LE  RENVOI  SE  DEROULERA  le  (jour)  (date) ,  a  (heure) ,  a/au 

( adresse ) . 

VOUS  POUVEZ  PR^ISENTER  UNE  MOTION  a  un  juge  de  ce 
tribunal  DANS  LES  DIX  JOURS  (ou,  si  la  personne  regoit 
signification  en  dehors  de  I’Ontario,  dans  le  delai  plus  long 
qu I ordonne  1 ’ arbi tre )  de  la  signification  du  present  avis  af in  de 

faire  annuler  ou  modifier  I’ordonnance  qui  a  ordonne  le  renvoi  ou 
I’ordonnance  qui  vous  y  joint  comme  partie. 

A  D^IFAUT  DE  CE  FAIRE  OU  SI  VOUS  NE  VOUS  PRESENTEZ  PAS  AU 
RENVOI  en  personne  ou  par  1 ’ intermediaire  d’un  avocat  de  I’Ontario 
vous  representant ,  le  renvoi  se  deroulera  en  votre  absence  sans 
que  vous  receviez  d’autre  avis.  Vous  serez  lie(e)  par  I’ordonnance 
rendue  dans  I’instance. 


( date )  (nom,  adresse  et  numero  de  telephone 

du  procureur  ou  de  la  partie  qui 

signifie  I’avisT 


DESTINATAIRE  ;  (nom  et  adresse  de  la 
personne  jointe  comme 

partie  au  renvoi) 
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Form  55C 

Report  on  Reference  (Administration  of  Estate) 

(General  heading) 

REPORT  ON  REFERENCE 


In  accordance  with  the  order  directing  a  reference  dated 
(date) ,  I  have  disposed  of  the  matters  referred  to  me,  and  I  report 
as  follows; 


1.  The  following  parties  were  served  with  the  order  directing 
a  reference  and  a  notice  of  hearing  for  directions;  (Set  out  names.) 
(Where  applicable^  add:  Service  on  the  following  parties  was  dis¬ 
pensed  with;  (Set  out  names  and  the  reason  for  dispensing  with 
service).)  The  following  parties  were  added  on  the  reference  and 
were  served  with  a  notice  to  party  added  on  reference;  (Set  out 
names . ) 


2.  The  following  parties  did  not  attend  on  the  reference; 

( Set  out  names. ) 

3.  The  personal  estate  not  specifically  bequeathed  by  the 
testator  received  by  the  executors  and  for  which  they  are  chargeable 

amounts  to  $ . .  and  they  have  paid  or  are  entitled  to  be  allowed 

the  sum  of  $ . .  leaving  a  balance  due  from  ( or  to)  them  of 

$ .  (or^  where  applicable :  No  personal  estate  has  been  received 

by  the  executors,  nor  are  they  chargeable  with  any*) 

4.  The  creditors*  claims  received  in  response  to  the  adver¬ 
tisement  for  creditors  and  which  I  have  allowed  are  set  out  in 

Schedule  A  and  amount  altogether  to  $ .  (or^  where  applicable : 

No  creditor  has  sent  in  a  claim  in  response  to  the  advertisement  for 
creditors,  nor  has  any  such  claim  been  proved  before  me.>) 

f,  • 

5 .  The  funeral  expenses  of  the  testator  amounting  to  $ . . . 

have  been  paid  by  the  executors  and  are  allowed  to  them  in  the  account 
of  personal  estate. 

6.  The  legacies  given  by  the  testator  are  set  out  in  Schedule 

B,  and  with  the  interest  therein  mentioned,  remain  due  to  the  persons 

named  (or  as  the  case  may  be). 

7.  The  personal  estate  of  the  testator  outstanding  or  un¬ 
disposed  of  is  set  out  in  Schedule  C. 

8.  The  real  estate  owned  by  the  testator  and  the  encumbrances 
affecting  it  are  set  out  in  Schedule  D. 

9.  The  rents  and  profits  of  the  testator's  real  estate 

received  by  the  executors  and  for  which  they  are  chargeable  amount 

to  $ . and  they  have  paid  or  are  entitled  to  be  allowed  the  sum 

of  $ . .  leaving  a  balance  due  from  (or  toj  them  of  $ .  (or^ 
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FORMULE  55C 

RAPPORT  SUR  LE  RENVOI  (ADMINISTRATION  DE  LA  SUCCESSION) 


( t itre ) 

RAPPORT  SUR  LE  RENVOI 


Conformeraent  a  1 ’ ordonnance  de  renvoi  du  ( date ) ,  j’ai 
statue  sur  les  questions  qui  m’ont  ete  soumises  et  je  fais  le 
rapport  suivant  : 

1.  Les  parties  suivantes  ont  regu  signification  de 
I’ordonnance  de  renvoi  et  de  I’avis  de  rencontre  en  vue  d’obtenir 
des  directives  de  I’arbitre  (indiquer  les  noms).  (Le  cas 
echeant,  ajouter  ;  II  y  a  eu  dispense  de  signification  aux  parties 
suivantes  ;  (indiquer  les  noms  et  le  motif  de  la  dispense).)  Les 
personnes  suivantes  ont  ete  jointes  comrae  parties  au  renvoi  et  ont 
regu  signification  d’un  avis  a  la  personne  jointe  corame  partie  au 
renvoi  :  (indiquer  les  noms). 

2.  Les  parties  suivantes  n’etaient  pas  presentes  au 
renvoi  :  (indiquer  les  noms). 

3.  S'eleve  a  .  $  la  valeur  des  biens  meubles  ne 

faisant  pas  I’objet  d’un  legs  particulier  de  la  part  du  testateur 
que  les  executeurs  testamentaires  ont  regue  et  dont  ils  sont 

redevables.  Ces  derniers  ont  verse  .  $  ou  ont  droit  a  une 

reduction  egale  a  ce  raontant.  Le  solde  a  leur  debit  ( ou  credit^ 

s’eleve  a  .  $  (ou,  le  cas  echeant  ;  les  executeurs 

testamentaires  n’ont  pas  regu  de  biens  meubles  et  ils  ne  sont 
redevables  d’aucun.^ 

4.  Les  creances  regues  en  reponse  a  I’avis  aux 
creanciers  et  que  j’ai  acceptees  sont  precisees  a  I’annexe  A  et 

s’elevent  globalement  a  .  $  (ou,  le  cas  echeant  ;  Aucun 

creancier  n’a  fait  parvenir  de  creance  en  reponse  a  I’avis  aux 
creanciers  et  le  bien-fonde  d’aucune  creance  n’a  ete  etabli  devant 
raoi .  ) 


5.  Les  frais  funeraires  du  testateur,  qui  s’elevent  a 

.  $,  ont  ete  payes  par  les  executeurs  testamentaires  et  sont 

deduits  en  leur  faveur  du  compte  des  biens  meubles. 

6.  Les  legs  effectues  par  le  testateur  sont  indiques  a 
I’annexe  B  et  les  interets  qui  y  sont  indiques  sont  dus  aux 
personnes  designees  (ou  la  mention  appropriee). 

7.  Les  biens  meubles  du  testateur  non  devolus  ou  qui 
n’ont  pas  ete  alienes  sont  indiques  a  I’annexe  C. 

8.  Les  immeubles  dont  le  testateur  avait  la  propriete, 
de  meme  que  les  suretes  qui  les  hypothequent ,  sont  indiques  a 
I’annexe  D. 
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where  applioable :  No  rents  and  profits  have  been  received  by  the 
executors,  nor  are  they  chargeable  with  any,). 

10.  I  have  allowed  the  executors  the  sum  of  $ . as 

compensation  for  their  services  in  the  management  of  the  estate. 

11.  I  have  caused  the  real  estate,  other  than  (identify 
property ) ,  which  was  specifically  devised,  to  be  sold  and  the 
purchasers  have  paid  their  purchase  money  into  court. 

12.  In  Schedule  E,  I  have  shown  how  the  money  in  court  is 
to  be  dealt  with. 


(Date)  (Signature  of  referee) 

(All  schedules  should  he  as  brief  as  possible ,  Only  the 
general  character  of  the  things  described  should  be  shown.  Land 
should  be  described  without  setting  out  a  full  legal  description, ) 

(In  Schedule  the  personal  estate  not  specifically  bequeathed 
should  be  set  out  separately  from  the  other  personal  property  outstandi 
or  undisposed  of.  Where  there  is  no  specific  bequest^  the  report  shoul 
state  that  fact,) 


n ' 
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9.  S’elevent  a  .  $  les  loyers  et  les  benefices 

provenant  des  immeubles  du  testateur  que  les  executeurs 
testamentaires  ont  regus  et  dont  ils  sent  redevables.  Ces  derniers 

ont  verse  .  $^ou  ont  droit  a  une  reduction  egale  a  ce 

montant.  Le  solde  a  leur  debit  ( ou  credit^  s’eleve  a  .  $ 

(ou,  le  cas  echeant  ;  les  executeurs  testamentaires  n’ont  regu 
aucun  loyer  ni  benefice  et  ils  ne  sont  redevables  d'aucun.^ 

10.  J’ai  accorde  .  $  aux  executeurs  testamentaires 

a  titre  d 'administration  de  la  succession. 

11.  J'ai  ordonne  la  vente  des  immeubles,  a  I’exception 
de  (preciser  le  bien)  qui  faisait  I’objet  d’un  legs  particulier, 
et  les  acquereurs  en  ont  consigne  le  prix  d'achat  au  greffe  du 
tribunal . 


12.  Le  mode  de  versement  des  sommes  consignees  au 
tribunal  est  precise  a  I’annexe  E. 


( date) 


(signature  de  I'arbitre) 


(Les  annexes  doivent  etre  aussi  breves  que  possible.  II 
suffit  d'indiquer  le  caractere  general  des  objets  decrits.  La 

description  exigee  par  la  loi  n'est  pas  necessaire  lorsque  I'on 

designe  des  biens-fonds. ) 

iL  I'annexe  C,  les  biens  meubles  qui  ne  font  pas  I'objet 
d'un  legs  particulier  doivent  etre  indiques  sous  une  rubrique 

distincte  des  biens  meubles  non  devolus  ou  qui  n'ont  pas  ete 

alienes.  L'absence  de  legs  particuliers  doit  etre  mentionnee  dans 

le  rapport . ) 
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Form  55D 

Notice  of  Contested  Claim 


(General  heading) 

NOTICE  OF  CONTESTED  CLAIM 


YOUR  CLAIM  IN  THIS  PROCEEDING  IS  BEING  CONTESTED.  You 
are  required  to  prove  your  claim  before  the  referee  on  (day), 

(date),  (time),  at  (address)  ^ 

IF  YOU  FAIL  TO  ATTEND  AND  PROVE  YOUR  CLAIM,  YOUR  CLAIM 
MAY  BE  DISALLOWED. 


(Date)  (Name^  address  and  telephone  number 

of  party  or  solicitor  serving 
notice) 


TO 


(Name  and  address  of 
creditor) 
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FORMULE  55D 

AVIS  DE  DEMANDE  CONTEST^E 


( t itre ) 

AVIS  DE  DEMANDE  CONTESTEE 


VOTRE  DEMANDE  DANS  LA  PRfiSENTE  INSTANCE  EST  CONTESTEE. 
Vous  etes  requis(e)  d’etablir  le  bien-fonde  de  votre  demande 
devant  I’arbitre  le  ( jour)  ( date ) ,  a  ( heure ) ,  a/au  ( adresse )  . 

SI  VOUS  NE  VOUS  PRfiSENTEZ  PAS  ET  N ’ tTABLISSEZ  PAS  LE 
BIEN-F0ND£  de  votre  demande,  CELLE-CI  PEUT  StRE  REJETfiE. 


( date )  ( nom ,  adresse  et  numero  de  telephone 

de  la  partie  ou  du  procureur  qui  signifie 

r^visT -  - - — “ 


DESTINATAIRE  :  (nom  et  adresse  du  creancier) 
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Form  55E 

Notice  to  Creditor 


(General  heading) 
NOTICE  TO  CREDITOR 


YOU  MAY  OBTAIN  PAYMENT  of  the  amount  allowed  by 
the  court  in  respect  of  your  claim  in  this  proceeding 
from  the  office  of  the  Accountant  of  the  Supreme  Court, 
2nd  floor,  123  Edward  Street,  Toronto,  Ontario  MSG  1E2 
(or  the  local  registrar  of  this  court  at  (address )) , 


(Date)  (Name^  address  and  telephone 

number  of  solicitor  or  party 
serving  notice) 


TO  (Name  and  address 
of  creditor) 


n 
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FORMULE  55E 
AVIS  AU  CRfiANCIER 


( t i tre  ) 


AVIS  AU  CREANCIER 


VOUS  POUVEZ  OBTENIR  LE  PAIEMENT  de  la  somme  d ’argent 
accordee  par  le  tribunal  en  ce  qui  concerne  votre  demande  dans  la 
presente  instance  aupres  du  bureau  du  Coraptable  de  la  Cour 
supreme,  2®  etage,  123,  rue  Edward,  Toronto  (Ontario)  M5G  1E2  ( ou 
aupres  du  greffier  local  de  ce  tribunal  a/au  ( adresse ) ) . 


( date )  (nom,  adresse  et  numero  de  telephone 

du  procureur  ou  de  la  partie  qui 

signifie  I’avis)' 


DESTINATAIRE  :  (nom  et  adresse 
du  creancier) 
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Form  55F 

Conditions  of  Sale 


CONDITIONS  of  SALE 


1.  No  person  shall  advance  the  bidding  in  an  amount  less 
than  $10  at  any  bidding  under  $500  nor  in  an  amount  less  than  $20 
at  any  bidding  over  $500.  No  person  shall  be  allowed  to  retract 
a  bid. 


2.  The  property  shall  be  sold  to  the  highest  bidder. 
Where  any  dispute  arises  as  to  who  is  the  last  or  highest  bidder, 
the  property  shall  be  put  up  again. 

3.  All  parties  to  the  proceeding  may  bid,  except  the 
party  having  carriage  of  the  sale  and  any  trustee  or  agent  for 
the  party  or  other  person  in  a  fiduciary  relationship  to  the 
party. 


4.  The  purchaser  shall,  at  the  time  of  sale,  pay  to  the 
party  having  carriage  of  the  sale  or  to  the  party’s  solicitor 

a  deposit  of  ten  per  cent  of  the  purchase  price  and  shall  pay  the 
balance  of  the  purchase  price  on  completion  of  the  sale.  On  pay¬ 
ment  of  the  balance,  the  purchaser  shall  be  entitled  to  receive  a 
transfer  and  to  take  possession.  The  purchaser  shall,  at  the 
time  of  sale,  sign  an  agreement  for  the  completion  of  the  sale. 

5.  The  purchaser  shall  have  the  transfer  prepared  at 
his  or  her  own  expense  and  tender  it  to  the  party  having  carriage 
of  the  sale  for  execution. 

6.  Where  the  purchaser  fails  to  comply  with  any  of  these 
conditions,  the  deposit  and  all  other  payments  made  shall  be 
forfeited  and  the  property  may  be  resold.  Any  deficiency  on  the 
resale,  together  with  all  expenses  incurred  on  the  resale  or  caused 
by  the  default,  shall  be  paid  by  the  defaulting  purchaser. 
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FORMULE  55F 

CONDITIONS  DE  LA  VENTE 


CONDITIONS  DE  LA  VENTE 


1.  Nul  ne  peut  offrir  un  raontant  inferieur  a  10  $  si 
I’enchere  est  inferieure  a  500  $  et  un  montant  inferieur  a  20  $  si 
I'enchere  est  superieure  a  500  $.  Nul  ne  peut  retirer  une  enchere 
faite . 

2.  Le  bien  est  adjuge  au  plus  offrant.  Si  un  differend 
survient  sur  la  question  de  savoir  qui  est  le  dernier  encherisseur 
ou  le  plus  offrant,  le  bien  est  rerais  aux  encheres. 

3.  Toutes  les  parties  a  I’instance  peuvent  participer  a 
I’enchere,  a  I’exception  de  celle  qui  est  responsable  de  la  vente, 
du  fiduciaire  ou  du  raandataire  de  cette  partie,  et  de  la  personne 
qui  a  avec  cette  derniere  un  rapport  de  confiance. 

4.  L’ad judicataire,  lors  de  la  vente,  verse  a  la  partie 
qui  en  est  responsable,  ou  au  procureur  de  cette  partie,  un 
accorapte  de  dix  pour  cent  du  prix  d’achat.  II  acquitte  le  solde  du 
prix  d’achat  lorsque  la  vente  est  parfaite.  Des  qu’il  acquitte  le 
solde,  1 ’ ad jud icata ire  est  fonde  a  recevoir  un  acte  translatif  de 
propriete  et  a  prendre  possession  du  bien.  Lors  de  I’enchere, 

1  ’ ad judicataire  signe  une  entente  visant  a  la  conclusion  de  la 
vente . 

5.  L ’ad judicataire  fait  etablir  I’acte  translatif  de 
propriete  a  ses  frais  et  le  souraet  a  la  partie  responsable  de  la 
vente  pour  signature. 

6.  Si  1 ’ad judicataire  ne  se  conforme  pas  a  ces 
conditions,  il  perd  son  accorapte  et  les  paieraents  effectues,  et 
les  biens  peuvent  etre  revendus.  II  incorabe  au  fol  encherisseur  de 
pallier  1 ’ insuf f isance  des  fonds  lors  de  la  revente  et  d’acquitter 
les  frais  faits  pour  celle-ci  ou  causes  par  le  defaut  de 

1 ’ad judicataire. 


742 


RULES  OF  CIVIL  PROCEDURE 


Form  55G 

Interim  Report  on  Sale 

(General  heading) 
INTERIM  REPORT  ON  SALE 


1.  In  accordance  with  the  order  in  this  proceeding  dated 
(date),  in  the  presence  of  (or  after  notice  to)  all  parties 
concerned,  I  settled  the  form  of  an  advertisement  and  the 
conditions  of  sale  for  the  sale  of  the  property  referred  to  in 
the  judgment. 

2.  The  advertisement  was  published  as  directed,  and 
the  property  was  offered  for  sale  by  public  auction  by  me  ( or 
by  (name),  an  auctioneer  appointed  by  me  for  that  purpose on 
( date ) . 


3.  The  sale  was  conducted  in  a  fair,  open  and  proper 
manner  and  (name)  was  declared  the  highest  bidder  for  and  became 

the  purchaser  of  the  property  at  the  price  of  $ . .  payable 

as  follows:  (Set  out  hriefly  the  conditions  of  sale  for  payment 
of  the  purchase  money,) 


't 


(Date) 


(Signature  of  referee) 
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FORMULE  55G 

RAPPORT  PROVISOIRE  SUR  LA  VENTE 


( t itre ) 


RAPPORT  PROVISOIRE  SUR  LA  VENTE 


1.  Conforraeraent  a  1 ’ ordonnance  rendue  dans  la  presente 
instance  le  ( date ) ,  en  presence  de  ( ou  apres  avoir  signifie  un 
avis  a)_  toutes  les  parties  interessees,  j’ai  etabli  la  forme  d’une 
annonce  et  fixe  les  conditions  de  la  vente  des  biens  vises  dans  le 
jugement . 

2.  L’annonce  a  ete  publiee  conformement  aux  directives 
et  les  biens  ont  fait  I’objet  d’une  vente  aux  encheres  publiques 
par  le/la  soussigne(e)  ( ou  par  ( nom) ,  qui  est  un  encanteur  que 
j’ai  nomme  a  cette  finj_  le  ( da  te ) . 

3.  La  vente  a  ete  publique  et  effectuee  de  fagon  juste 
et  appropriee  et  ( nom)  a  ete  declare(e)  1 ’encher isseur  le  plus 
offrant  et  est  devenu  1 ’ad jud icata ire  des  biens  moyennant  la  somme 

de  .  $,  a  verser  selon  les  modalites  suivantes  :  ( ind iquer 

brievement  les  conditions  de  la  vente  relatives  au  paiement  du 
prix  d’achat.7 


( date ) 


(signature  de  I’arbitre) 
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Form  56A 

Order  for  Security  for  Costs 


(Court  file  no) 

(  Court) 

(Name  of  judge  or  master)  (Day  and  date  order  made) 

(Court  seal)  (Title  of  proceeding ) 

ORDER  FOR  SECURITY  FOR  COSTS 
(Recitals  in  accordance  with  Form  59A) 

1.  THIS  COURT  ORDERS  that  within  .  days  after  this  order 

is  served  on  the  plaintiff,  the  plaintiff  shall  pay  into  court 

(or  to  (name))  the  sum  of  $ .  as  security  for  the  costs  of 

this  action. 

(Where  a  plaintiff  is  ordered  to  give  security  for  costs  in  some 
other  form^  give  a  description  of  the  security  required  and  vary 
the  form  of  the  order  accordingly,) 

2.  THIS  COURT  ORDERS  that  until  the  security  required  by 

this  order  has  been  given,  the^  plaintiff  may  not  take  any  step  in 
the  action,  except  an  appeal  from  this  order  (or  as  otherwise 
ordered) .  . 


(Signature  of  judge ^  officer  or 
registrar) 
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FORMULE  56A 

ORDONNANCE  DE  CAUTIONNEMENT  POUR  d6PENS 

(n°  du  dossier  de  la  cour) 

( tribunal ) 

(nom  du  juge  ou  du  protonotaire )  (jour  et  date  de  1  * ordonnance ) 
(sceau  de  la  cour)  (intitule  de  I’instance) 


ORDONNANCE  DE  CAUTIONNEMENT  POUR  DfiPENS 
( Enonce  conformement  a  la  formule  59A) 


1.  LE  TRIBUNAL  ORDONNE  que  dans  un  delai  de  .  jours  de 

la  signification  de  la  presente  ordonnance  au  demandeur,  celui-ci 

consigne  au  tribunal  ( ou  aupres  de  ( nom) )  la  somme  de  .  $  a 

titre  de  caut ionneraent  pour  depens  relativement  a  la  presente 
action. 

(S*il  est  ordonne  a  un  demandeur  de  remettre  le  cau t ionnemen t  pour 

depens  sous  une  autre  forme,  donner  la  description  du 

caut ionnement  requis  et  modifier  la  formule  de  l*ordonnance  en 

consequence. ) 

2.  LE  TRIBUNAL  ORDONNE  que,  jusqu’a  ce  que  le  cau t ionnemen t 
requis  par  la  presente  ordonnance  ait  ete  remis,  le  demandeur  ne 
puisse  pas  prendre  de  mesures  dans  cette  action,  sauf  un  appel  de 
la  presente  ordonnance  ( ou  selon  ce  qui  est  ordonne). 


(signature  du  juge,  de  l*offic"ier 

de  justice  ou  du  greffierj" 
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RULES  OF  CIVIL  PROCEDURE 


Form  58A 

Notice  of  Appointment  for  Assessment  of  Costs 

(General  heading) 

NOTICE  OF  APPOINTMENT  FOR  ASSESSMENT  OF  COSTS 

TO  THE  PARTIES 

I  HAVE  MADE  AN  APPOINTMENT  to  assess  the  costs  of 
(identify  party),  a  copy  of  whose  bill  of  costs  is  attached 
to  this  notice f  on  (day),  (date),  at  (time),  at  (address). 

Date  _  _ _ _ 

Assessment  officer 


TO  (Name  and  address  of 
solicitor  or  party 
on  whom  notiee  is 
served) 


n 
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FORMULE  58A 

AVIS  DE  RENCONTRE  POUR  LA  LIQUIDATION  DES  DfiPENS 


( t  itre ) 


AVIS  DE  RENCONTRE  POUR  LA  LIQUIDATION  DES  DfiPENS 


AUX  PARTIES 


^J’AI  OBTENU  UNE  RENCONTRE  POUR  le  (jour)  (date)  ,  a 
(heure),  a/au  (adresse),  en  vue  de  liquider  les  depens  de/du 
(designer  la  partie),  dont  une  copie  du  memoire  de  depens  est 
annexee  au  present  av i s . 


date  _  _ 

liquidateur 


DESTINATAIRE  :  (nom  et  adresse  du 
procureur  ou  de  la 
partie  qui  regoit~ 

la  signification) 
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RULES  OF  CIVIL  PROCEDURE 


Form  58B 

Notice  to  Deliver  a  Bill  of  Costs  for  Assessment 

(General  heading) 

NOTICE  TO  DELIVER  A  BILL  OF  COSTS  FOR  ASSESSMENT 


TO  THE  PARTIES 


I  HAVE  MADE  AN  APPOINTMENT,  at  the  request  of  (identify 
party  who  obtained  appointment)  to  assess  the  costs  of  (identify 
party  entitled  to  costa  and  what  costs  are  to  he  assessed)  on  (day), 
(date),  at  (time),  at  (address), 

TO  (identify  party  entitled  to  costs) 

YOU  ARE  REQUIRED  to  file  your  bill  of  costs  with  me  and 
serve  your  bill  of  costs  on  every  party  interested  in  the 
assessment  at  least  seven  days  before  the  above  date. 


Date  _  _ 

Assessment  officer 


TO  (Name  and  address  of 
solicitor  or  party  on 
whom  notice  is  served) 
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FORMULE  58b 


AVIS  DE  REMISE  D»UN  MfiMOIRE  DE  DfiPENS 
AUX  FINS  DE  LA  LIQUIDATION 


( t i tre ) 

AVIS  DE  REMISE  D'UN  MEMOIRE  DE  DEPENS 
AUX  FINS  DE  LA  LIQUIDATION 


AUX  PARTIES 


A  la  deraande  de/du  (designer  la  partie  qui  a  obtenu 
l*avis  d’une  rencontre),  J’AI  ADRESSE  UN  AVIS  DE  RENCONTRE  pour  le 
(jour)  (date)^  a  (heur'e),  a/au  ( adresse )  ,  en  vue  de  la  liquidation 
des  depens  de/du  (designer  la  partie  qui  a  droit  aux  depens  et 
indiquer  les  depens  devant  etre  liquides). 

A  (designer  la  partie  qui  a  droit  aux  depens) 

VOUS  £tES  REQUIS(E)  de  deposer  votre  meraoire  de  depens  a 
raon  bureau  et  de  faire  signifier  ce  meraoire  a  chaque  partie 
interessee  a  la  liquidation  au  moins  sept  jours  avant  la  date 
indiquee  ci-dessus. 


date  _ _ 

liquidateur 


DESTINATAIRE  :  (nora  et  adresse  du  procureur 
ou  de  la  partie  qui  regoit 
la  signification) 
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Form  58C 


Certificate  of  Assessment  of  Costs 


(General  heading) 

CERTIFICATE  OF  ASSESSMENT  OF  COSTS 


I  CERTIFY  that  I  have  assessed  the  party  and  party 
costs  of  (identify  party)  in  this  proceeding  (or  as  may  he) 
under  the  authority  of  (give  particulars  of  order  or  specify 
rule  or  statutory  provision) ,  and  I  ALLOW  THE  SUM  OF 
$ . 


Date  _ _  _ _ 

Assessment  officer 


REGLES  DE  PROCEDURE  CIVILE 


751 


FORMULE  58c 

CERTIFICAT  DE  LIQUIDATION  DES  D^PENS 


( t itre ) 


CERTIFICAT  DE  LIQUIDATION  DES  D^IPENS 


JE  CERTIFIE  que  j’ai  liquide  les  depens  part ie-part ie 
de/du  (designer  la  partie)  dans  cette  instance  ( ou . la  mention 
approp'riee)  en  vertu  de  (donner  des  precisions  sur  I’ordonnance  ou 
preciser  la  regie  ou  la  disposition  d’une  loi),  et  J'ACCORDE  LA 

SOMME  DE . T  $; 


date 


liquidateur 
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RULES  OF  CIVIL  PROCEDURE 


Form  59A 
Order 

(  Court) 

(Name  of  judge  or  officer) 

(Court  seat)  (Title  of  proceeding ) 


( Court  file  no, ) 


(day  and  date  order  made) 


ORDER 


THIS  MOTION,  made  by  (identify  moving  party)  for  (state  the 
relief  sought  in  the  notice  of  motion^  except  to  the  extent  that  it 
appears  in  the  operative  part  of  the  order),  (where  applicable,  add 
made  without  notice, >)  was  heard  this  day  (or  heard  on  (date)),  at 
(place),  (recite  any  particulars  necessary  to  understand  the  order), 

ON  READING  the  (give  particulars  of  the  material  filed  on 
the  motion)  and  on  hearing  the  submissions  of  counsel  for  (identify 
parties),  (where  applicable,  add  (identify  party)  appearing  in 
person  or  no  one  appearing  for  (identify  party),  although  properly 
served  as  appears  from  (indicate  proof  of  service)). 


1.  THIS  COURT  ORDERS  that 

2.  THIS  COURT  ORDERS  that 


(In  an  order  for  the  payment  of  money  on  which  post  judgment  interest 
is  payable,  add:) 

THIS  ORDER  BEARS  INTEREST  at  the  rate  of  .  per  cent  per 

year  commencing  on  (date). 


(Signature  of  judge,  officer  or 
registrar) 
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FORMULE  59A 

ORDONNANCE 

(n°  du  dossier  de  la  cour) 

( tribunal ) 

(nom  du  juge  ou  de  l*officier  de  justice)  (jour  et  date  de 

1 ’ ordonnance ) 

(sceau  de  la  cour)  (intitule  de  lUnstance) 


ORDONNANCE 


LA  PRESENTS  MOTION  presentee  par  (designer  I’auteur  de 
la  motion ) ,  en  vue  d’obtenir  (indiquer  la  mesure  de  redressement 
demandee  dans  l*avis  de  motion,  sauf  si  elle  est  deja  indiquee 

dans  le  dispositif  de  1 ’ ordonnance ) ,  (le  cas  echeant,  ajouter  : 

sans  preavis,)  a  ete  entendue  aujourd’hui  (ou  a  ete  entendue  le 
( date ) ) ,  a/au  ( lieu) ,  (preciser  les  termes  de  1  * ordonnance ) . 

APRfeS  AVOIR  LU  le  (preciser  les  documents  deposes  a 
I’appui  de  la  motion)  et  apres  avoir  entendu  les  plaidoiries  de 
l^avocat  de  (designer  les  parties),  ( le  cas  echeant,  ajouter  ; 
(designer  la  partie)  compara i ssant  en  personne  ou  personne  ne 
representant  (designer  la  partie),  bien  que  la  signification 
appropriee  de  I’avis  lui  ait  ete  faite  corame  le  dcraontre  (  indiquer 
la  preuve  de  la  signification)) , 

1.  LE  TRIBUNAL  ORDONNE  que  . 

2.  LE  TRIBUNAL  ORDONNE  que  . 

( L * ordonnance  de  paiement  d’une  somme  d*argent  qui  porte  des 

interets  posterieurs  au  jugement  comprend  ce  qui  suit  ;) 

LA  PR^ISENTE  ORDONNANCE  PORTE  INTER^T  au  taux  annuel  de 
.  pour  cent  a  partir  du  ( date ) . 


(signature  du  juge,  de  l*officier 

de  justice  ou  du  greffiery 
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RULES  OF  CIVIL  PROCEDURE 


Form  59B 
Judgment 


( Court  file  no . ) 

(  Court) 

(Name  of  judge  or  officer)  (Day  and  date  judgment  given) 

(Court  seal)  (Title  of  proceeding ) 


JUDGMENT 

(Judgment  after  trial  or  hearing  of  application) 

THIS  ACTION  (or  APPLICATION^  was  heard  this  day  (or  heard 
on  (date))  without  (or  with;  a  jury  at  (place)  ^  in  the  presence  of 
counsel  for  all  parties  (where  avplicable^  add  (identify  party) 
appearing  in  person^  or  no  one  appearing  for  (identify  party). 
although  properly  served  as  appears  from  (indicate  proof  of 
service) ) t 


(Action)  ON  READING  THE  PLEADINGS  AND  HEARING  THE  EVIDENCE 
and  the  submissions  of  counsel  for  the  parties. 


(Application)  ON  READING  THE  NOTICE  OF  APPLICATION  AND  THE 
EVIDENCE  FILED  BY  THE  PARTIES,  (where  applicable s  add  on  hearing 
the  oral  evidence  presented  by  the  parties,^  and  on  hearing  the 
submissions  of  counsel  for  the  parties, 

r 


(Judgment  on  motion) 


THIS  MOTION,  made  by  (identify  moving  party) i  for  (state  the 
relief  sought  in  the  notice  of  motion^  except  to  the  extent  that  it 
appears  in  the  operative  part  of  the  judgment) ,  (where  applicable^ 
add  made  without  notice, >>  was  heard  this  day  lor  heard  on  (date)), 
at  (place),  (recite  any  particulars  necessary  to  understand  the 
judgment)  . 


ON  READING  THE  (give  particulars  of  the  material  filed  on 
the  motion)  and  on  hearing  the  submissions  of  counsel  for  (identify 
parties)  ,  (where  applicable ^  add  '(identify  party)  appearing  in 
person  or  no  one  appearing  for  (identify  party) ,  although  properly 
served  as  appears  from  (indicate  proof  of  service) ) , 


1.  THIS  COURT  ORDERS  (or  DECLARES,  if  applicable)  (where 

applicable t  add:  AND  ADJUDGES j  that  . 


2.  THIS  COURT  ORDERS  (or  as  may  be)  that  . 

(In  a  judgment  for  the  payment  of  money  on  which  post  judgment  interest 
is  payable  add:) 

THIS  JUDGMENT  BEARS  INTEREST  at  the  rate  of  .....  per  cent 
per  year  commencing  on  (date). 


(Signature  of  judge,  officer  or  registrar) 
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FORMULE  59B 

JUGEMENT 

(n°  du  dossier  de  la  cour) 

( tribunal ) 


(nom  du  juge  ou  de  I’officier  de  justice)  (jour  et  date  de 

1  *  ordonnance ) 

(sceau  de  la  cour)  (intitule  de  I’instance) 


JUGEMENT 

(Jugement  rendu  apres  1  *  instruct  ion  ou  I’audition  de  la  requete) 

LA  PRfiSENTE  ACTION  {ou  REQUITE)  a  ete  entendue 
aujourd’hui  ( ou  a  ete  entendue  le  ( date )T  sans  ( ou  devant)  jury 
a/au  ( lieu) ,  en  presence  de  I'avocat  des  parties  (le  cas  echeant, 
ajouter  ;  designer  la  partie)  coraparaissant  en  personne,  ou 
personne  ne  representant  (designer  la  partie),  bien  que  la 
signification  appropriee  de  I’avis  lui  ait  ete  faite  comme  le 
deraontre  (indiquer  la  preuve  de  la  signification)), 

(Action)  APR^S  AVOIR  LU  LES  ACTES  DE  PROCEDURE  ET 
ENTENDU  LA  PREUVE  et  les  plaidoiries  des  avocats  des  parties, 

(Requete)  APR£s  AVOIR  LU  L’AVIS  DE  REQUITE  ET  EXAMINE  LA 
PREUVE  DfiPOsEE  PAR  LES  PARTIES,  (le  cas  echeant,  ajouter  ;  apres 
.avoir  entendu  le  temoignage  oral  presente  par  les  parties, _)_  et 
apres  avoir  entendu  les  plaidoiries  des  avocats  des  parties, 

(Jugement  sur  motion) 

LA  PRfiSENTE  MOTION  presentee  par  (designer  l*auteur  de 
la  motion) ,  en  vue  d’obtenir  (indiquer  la  mesure  de  redressemenL 
demandee  dans  I’avis  de  motion,  sauf  si  elle  est  deja  indiquee 

dans  le  dispositif  de  1  * ordonnance ) ,  ( le  cas  echeant,  ajouter  ; 

sans  preavis,)  a  ete  entendue  aujourd’hui  (ou  a  ete  entendue  le 
( date ) ) ,  a/au  ( lieu) ,  (preciser  les  termes  de  1  * ordonnance ) . 

APR&S  AVOIR  LU  LE  (preciser  les  documents  deposes  a 
l*appui  de  la  motion)  et  apres  avoir  entendu  les  plaidoiries  de 
i*avocat  de  (designer  les  parties),  (le  cas  echeant,  ajouter  t 
(designer  la  partie)"  comparaissant  en  personne  ou  personne  ne 
representant  (designer  la  partie),  bien  que  la  signification 
appropriee  de  I’avis  lui  ait  ete  faite  comme  le  demontre  ( indiquer 
la  preuve  de  la  signification)). 
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FORMULE  59B,  page  1A 

1.  LE  TRIBUNAL  ORDONNE  ^  D^ICLARE,  s>il  y  a  lieu)  (le  cas 

echeant,  ajouter  ;  ET  JUGE_)_  que  . 

2.  LE  TRIBUNAL  ORDONNE~(ou  la  mention  appropriee)  que  . 

(Le  jugement  relatif  au  paiement  d*une  somme  d ’argent  et  qui  porte 

des  interets  comprend  ce  qui  suit  :) 

LE  PRESENT  JUGEMENT  PORTE  INT^IR&T  au  taux  annuel  de 
.  pour  cent  a  partir  du  ( date ) . 


(signature  du  juge,  de  l*officier 

de  justice  oudu  greffierT 
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Form  GOA 

Writ  of  Seizure  and  Sale 

(General  heading) 


(Court  seal) 


WRIT  OF  SEIZURE  AND  SALE 


TO  the  Sheriff  of  the  (name  of  county  or  district) 


Under  an  order  of  this  court  made  on  (date) ,  in  favour  of 
(name  of  creditor)  ^  YOU  ARE  DIRECTED  to  seize  and  sell  the  real 
and  personal  property  within  your  county  or  district  of  (name  of 
debtor)  and  to  realize  from  the  seizure  and  sale  the  following 
sums : 


(a)  $ .  and  interest  at . per  cent  per  year 

commencing  on  (date); 

(Where  the  writ  is  for  two  or  more  periodic  or 
instalment  payments ^  substitute : ) 

Amount  of 

payment  Due  date 


$ .  and  interest  at . per  cent  per  year  on 

the  payments  in  default  commencing  on  the  date  of 
default;  ^ 

(b)  $ .  for  costs  together  with  interest  at . per 

cent  per  year  commencing  on  (date)',  and 

(c)  your  fees  and  expenses  in  enforcing  this  writ. 

YOU  ARE  DIRECTED  to  pay  out  the  proceeds  according  to 
law  and  to  report  on  the  execution  of  this  writ  if  required  by 
the  party  or  solicitor  who  filed  it. 


Date 


Issued  by 


Address  of 
court  office 


Local  registrar 
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FORMULE  60A 

BREF  DE  SAISIE-EXfiCUTION 

( t i tre  ) 

(sceau  de  la  cour) 


BREF  DE  SAISIE-EX^ICUTION 
AU  sherif  du  (nom  du  comte  ou  du  district) 


En  vertu  d’une  ordonnance  rendue  par  ce  tribunal  le  ( date )  en 
faveur  de  (nom  du  creanc  ier ) ,  NOUS  VOUS  ENJOIGNONS  de  saisir  les 
biens  meubles  et  immeubles  qui  se  trouvent  dans  votre  corate  ou 
district  et  qui  appart iennent  a  (nom  du  debiteur)  et  de  proceder  a 
leur  vente  afin  de  realiser  les  sorames  suivantes  : 

a)  .  $  et  les  interets  calcules  a  un  taux  annuel  de 

.  pour  cent  a  partir  du  ( date ) ; 

(Si  le  bref  prevoit  plusieurs  verseraents  echelonnes, 

reraplacer  par  ; ) 

raontant  du  date  d’echeance 

verseraent 

a) 


. $  et  les  interets  calcules  au  taux 

annuel  de  .  pour  cent  sur  les  verseraents  en 

defaut  a  partir  de  la  date  du  defaut; 

b)  .  $  a  titre  de  depens  ainsi  que  les  interets 

calcules  au  taux  annuel  de  .  pour  cent  a  partir 

du  (date) ; 

c)  les  honoraires  et  frais  qui  vous  sont  dus  pour 
I’execution  forcee  du  present  bref. 

ET  NOUS  VOUS  ENJOIGNONS  de  verser  le  produit  de  la  vente 
conforraement  a  la  loi  et  de  faire  un  rapport  sur  1 ’execution 
forcee  du  present  bref  si  la  partie  ou  le  procureur  qui  I'a  depose 
le  demande. 


date 


delivre  par 


greffier  local 


adresse  du 
gref  fe 


(Short  title  of  proceeding )  (Court  file  no. 
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FORMULE  60A,  Bref  de  saisie-execution ,  verso 
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RULES  OF  CIVIL  PROCEDURE 


Form  GOB 

Writ  of  Sequestration 

CGeneval  heading) 


(Court  seal) 


WRIT  OF  SEQUESTRATION 

TO  the  Sheriff  of  the  (name  of  county  or  district) 


Under  an  order  of  this  court  made  on  (date)  on  motion  of 
(name  of  moving  party) ,  YOU  ARE  DIRECTED  to  take  possession  of 
and  hold  the  following  property  wihin  your  county  or  district  of 
(name  of  person  against  whom  order  was  made):  (Set  out  a 
description  of  the  property  to  be  taken  and  held.) 

AND  YOU  ARE  DIRECTED  to  collect  and  hold  any  income 
from  the  property  until  further  order  of  this  court. 


Date 


Issued  by  _ 

Local  registrar 

Address  of 

court  office  _ 


I 
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FORMULE  60B 

BREF  DE  MISE  SOUS  S^QUESTRE  JUDICIAIRE 


( t i tre ) 


(sceau  de  la  cour) 

BREF  DE  MISE  SOUS  SEQUESTRE  JUDICIAIRE 
AU  sherif  du  (nom  du  comte  ou  du  district) 


En  vertu  d’une  ordonnance  rendue  par  ce  tribunal  le 
( date )  a  la  suite  de  la  motion  de  (nom  de  I’auteur  de  la  motion), 
NOUS  VOUS  ENJOIGNONS  de  prendre  possession  des  biens  suivants  qui 
se  trouvent  dans  votre  comte  ou  district  et  qui  appart iennent  a 
(nom  de  la  personne  centre  qui  I’ordonnance  a  ete  rendue)  et  de 
les  detenir.  (Donner  la  description  des  biens  devant  etre  saisis 
et  detenus . ) 


ET  NOUS  VOUS  ENJOIGNONS  de^percevoir  et  de  detenir  tout 
revenu  provenant  de  ces  biens  jusqu’a  ce  que  ce  tribunal  rende  une 
autre  ordonnance. 


date 


delivre  par  _ 

greffier  local 

adresse  du 

greffe  _ _ 
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Form  60C 

Writ  of  Possession 

(General  heading) 


(Court  seal) 


WRIT  OF  POSSESSION 


TO  the  Sheriff  of  the  (name  of  county  or  district) 


Under  an  order  of  this  court  made  on  (date)  in  favour 
of  (name  of  party  who  obtained  order) ,  YOU  ARE  DIRECTED  to 
enter  and  take  possession  of  the  following  land  and  premises 
in  your  county  or  district:  (Set  out  a  description  of  the 
land  and  premises,) 

AND  YOU  ARE  DIRECTED  to  give  possession  of  the  above 
land  and  premises  without  delay  to  (name  of  party  who 
obtained  order) , 


Date 


Issued  by  _ 

Local  registrar 

Address  of 
court  office 


Renewed  by  order  made  on  (date). 


Local  registrar 
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FORMULE  60C 

BREF  DE  MISE  EN  POSSESSION 


( t i tre ) 


(sceau  de  la  cour) 


BREF  DE  MISE  EN  POSSESSION 
AU  sherif  du  (nom  du  comte  ou  du  district) 


En  vertu  d’une  or.donnance  rendue  par  ce  tribunal  le 
(date)  en  faveur  de  (nom  de  la  partie  qui  a  obtenu  1  ’ ordonnance ) , 
NOUS  VOUS  ENJOIGNONS  de  penetrer  sur  le  bien-fcnds  et  dans  les 
locaux  suivants  qui  se  trouvent  dans  votre  corate  ou  district  afin 
d’en  prendre  possession  :  (donner  la  description  du  bien-fonds  et 
des  locaux . ) 


ET  NOUS  VOUS  ENJOIGNONS  de  remettre  la  possession  de  ce 
bien-fonds  et  de  ces  locaux,  sans  delai,  a  (nora  de  la  partie  qui  a 
obtenu  1  * ordonnance ) . 


date 


delivre  par 


adresse  du 
gref fe 


greffier  local 


Renouvele  par  ordonnance  le  ( date ) . 


greffier  local 
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Form  BOD 

Writ  of  Delivery 

(General  heading) 


(Court  seal) 


WRIT  OF  DELIVERY 


TO  the  Sheriff  of  the  (name  of  county  or  district) 


Under  an  order  of  this  court  made  on  (date),  YOU  ARE 
DIRECTED  to  seize  from  (name  of  party)  and  to  deliver 
without  delay  to  (name  of  party  who  obtained  order)  the 
following  personal  property:  (Set  out  a  description  of 
the  property  to  be  delivered, ) 


Date 


Issued  by  _ 

Address  of 
court  office 


Local  registrar 
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FORMULE  60D 
BREF  DE  DfiLAISSEMENT 


( t i tre ) 


(sceau  de  la  cour) 


BREF  DE  DELAISSEMENT 

AU  sherif  du  (nom  du  comte  ou  du  district) 


En  vertu  d’une  ordonnance  rendue  par  ce  tribunal  le 
(date ) ,  NOUS  VOUS  ENJOIGNONS  de  saisir  chez  (nom  de  la  partie)  et 
de  restituer  sans  delai  a  (nom  de  la  partie  qui  a  obtenu 
1  *  ordonnance )  les  biens  raeubles  suivants  i  (donner  la  de'scription 
des  biens  qui  doivent  etre  restitues.) 


date 


delivre  par 


greffier  local 


adresse  du 
gref f e 
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Form  60E 

Request  to  Renew 

(General  heading) 
REQUEST  TO  RENEW 


TO  the  Sheriff  of  the  (name  of  county  or  district ) 


YOU  ARE  REQUESTED  TO  RENEW  the  writ  of  seizure  and  sale 
issued  on  (date)  in  this  proceeding  and  filed  in  your  office 
for  a  period  of  six  years  from  the  date  of  renewal. 


(Date) 


(Signature  of  party  or  solicitor ) 

(NamCj  address  and  telephone 
number  of  party  or  solicitor) 
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FORMULE  60E 

DEMANDE  DE  RENOUVELLEMENT 


( t itre ) 


DEMANDE  DE  RENOUVELLEMENT 

AU  sherif  de  (nom  du  comte  ou  du  district) 


VOUS  6tES  PRI£(E)  de  RENOUVELER  le  bref  de  saisie- 
execution,  delivre  le  ( da te )  dans  la  presente  instance  et  depose  a 
votre  bureau,  pour  un  delai  de  six  ans  a  partir  de  la  date  du 
renouvelleraent . 


(signature  de  la  partie  ou  du  procureur) 

(nom,  adresse  et  numero  de  telephone 

de  la  partie  ou  du  procureur) 


( date ) 
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Form  60F 

Direction  to  Enforce 
Writ  of  Seizure  and  Sale 

(General  heading) 

DIRECTION  TO  ENFORCE  WRIT 

TO  the  Sheriff  of  the  (name  of  aounty  or  district) 

Under  an  order  of  this  court  in  favour  of  (name  of  creditor) 
made  on  (date),  (name  of  debtor)  was  ordered  to  pay  the  sum  of 

$ .  (where  applicable^  add  each  month  or  as  may  he)  with 

interest  at  the  rate  of  .  per  cent  per  year  commencing  on 

(date)  and  costs  of  $ .  (as  fixed  or  assessed)  with  interest 

at  the  rate  of  .  per  cent  per  year  commencing  on  (date).  Since 

the  order  was  made,  the  creditor  has  received  the  following  payments; 

Date  of  payment  Payment 


There  remains  owing  today  under  the  order: 

Amount  of  principal 

or  costs  Due  date  Amount  of  interest 


Under  rule  60.19  of  the  Rules  of  Civil  Procedure,  the  creditor 
is  entitled  to  costs  in  the  amount  of  $ .  I 

YOU  ARE  DIRECTED  to  enforce  the  writ  of  seizure  and  sale  issued  ! 
on  (date)  and  filed  in  your  office  for  a  sum  sufficient  to  satisfy  | 
the  total  of  the  amounts  set  out  above,  together  with  subsequent 
interest,  and  your  fees  and  expenses.  | 


(Bate)  (Signature  of  party  or  solicitor) 

(name,  address  and  telephone  number 
of  party  or  solicitor) 
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FORMULE  60F 

ORDRE  D' EXECUTION  DU  BREF  DE  SAISIE-EXfiCUTION 


( titre) 


ORDRE  D'EXfiCUTION  DU  BREF 


AU  sherif  de  (nom  du  comte  ou  du  district) 


En  vertu  d’une  ordonnance  rendue  par  ce  tribunal  le 
(date)  en  faveur  de  (nora  du  creancier),  il  a  ete  ordonne  a  (nom  du 

debi teur )  de  payer  la  somme  de  .  $  (s’ily  alieu,  aj outer  : 

par  mois  ou  la  mention  apprbpriee)  portant  interet  au  taux  annuel 

de  . pour  cent  a  partir  du  (date)  et  les  depens  s’elevant  a 

.  $  (tels  qu*ils  ont  ete  fixes  ou  liquides)  portant  interet 

au  taux  annuel  de  .  pour  cent  a  partir  du  (date).  Depuis  que 

l^ordonnance  a  ete  rendue,  le  creancier  a  regu  les  paiements 
suivants  : 

date  du  paiement  paiement 


Le  raontant  qui  reste  du  en  vertu  de  1 ’ordonnance 
s ’ eleve  a  : 

■principal  date  d’echeance  montant  de  1’ interet 

ou  depens 


En  vertu  de  la  regie  60.19  des  Regies  de  procedure 
civile,  le  creancier  a  droit  aux  depens  suivants  :  .  $ 

NOUS  VOUS  ENJOIGNONS  d’executer  le  bref  de  saisie- 
execution  delivre  le  ( date )  et  depose  a  votre  bureau  en  vue  de 
realiser  une  somme  suf f isante  pour  liquider  la  totalite  des 
montants  precises  ci-dessus,  y  compris  les  interets  posterieurs  au 
jugement  et  de  recouvrer  vos  honoraires  et  frais. 


(date) 


(signature  de  la  partie  ou  du  procureur) 

(nom.  adresse  et  numero  de  telephone 

de  la  partie  ou  du  procureur) 


772 


RULES  OF  CIVIL  PROCEDURE 


Form  60G 

Notice  of  Garnishment 

(Court  file  no,) 

( Court) 

BETWEEN  ; 

( name ) 

Creditor 

and 

(Court  seal) 

(name) 

Debtor 

and 

(name) 

Garnishee 

NOTICE  OF  GARNISHMENT 
TO  (name  and  address  of  garnishee ) 


A  LEGAL  PROCEEDING  in  this  court  between  the  creditor  and  the 
debtor  has  resulted  in  an  order  that  the  debtor  pay  a  sum  of  money 
to  the  creditor.  The  creditor  claims  that  you  owe  or  will  owe  a 
debt  to  the  debtor.  The  creditor  has  had  this  notice  of  garnish¬ 
ment  directed  to  you  as  garnishee  in  order  to  seize  any  debt  that 
you  owe  or  will  owe  to  the  debtor. 

YOU  ARE  REQUIRED  TO  PAY  to  the  Sheriff  of  the  (name  of  county 
or  district) , 

(a)  within  ten  days  after  this  notice  is  served  on  you, 
all  debts  now  payable  by  you  to  the  debtor;  and 

(b)  within  ten  days  after  they  become  payable,  all  debts 
that  become  payable  by  you  to  the  debtor  within  six 
years  after  this  notice  is  served  on  you, 

subject  to  the  exemptions  provided  by  section  7  of  the  Wages  Act, 
The  total  amount  of  all  your  payments  to  the  sheriff  is  not  to 
exceed  $ . 


EACH  PAYMENT  MUST  BE  SENT  with  a  copy  of  the  attached  garnishee’s 
payment  notice  to  the  sheriff  at  the  address  shown  below. 

IF  YOU  DO  NOT  PAY  THE  TOTAL  AMOUNT  OF  $ . WITHIN  TEN  DAYS 

after  this  notice  is  served  on  you,  you  must  within  that  time  serve 
on  the  creditor  and  the  debtor  and  file  with  the  court  a  garnishee’s 
statement  in  Form  6 OH  attached  to  this  notice. 

IF  YOU  FAIL  TO  OBEY  THIS  NOTICE,  THE  COURT  MAY  MAKE  AND  ENFORCE 
AN  ORDER  AGAINST  YOU  for  payment  of  the  amount  set  out  above  and  the 
costs  of  the  creditor. 

IF  YOU  MAKE  PAYMENT  TO  ANYONE  OTHER  THAN  THE  SHERIFF,  YOU  MAY 
BE  LIABLE  TO  PAY  AGAIN. 
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FORMULE  60G 

AVIS  DE  SAISIE-ARRfiT 

(n°  du  dossier  de  la  cour) 

( tribunal ) 

E  N  T  R  E  : 

(nom) 

creancier , 
e  t 

(sceau  de  la  cour) 

(nom) 

debiteur , 
et 

( nom) 

tiers  saisi. 

AVIS  DE  SAISIE-ARRSt 
A  (nom  et  adresse  du  tiers  saisi) 


UNE  INSTANCE  introduite  devant  ce  tribunal  entre  le 
creancier  et  le  debiteur  s'est  terminee  par  une  ordonnance  portant 
que  le  debiteur  paie  une  somme  d’argent  au  creancier.  Le  creancier 
pretend  que  vous  etes  ou  que  vous  serez  redevable  d’une  dette  au 
debiteur.  Le  creancier  vous  a  fait  adresser  le  present  avis  de 
saisie-arret  en  votre  qualite  de  tiers  saisi  en  vue  de  saisir  la 
dette  dont  vous  etes  ou  serez  redevable  au  debiteur. 

VOUS  StES  REQUIS(E)  de  payer  au  sherif  du  (nom  du  comte 
ou  du  district)  : 

a)  dans  les  dix  jours  qui  suivent  la  signification  du 
present  avis,  toutes  les  dettes  dont  vous  etes 
raaintenant  redevable  au  debiteur; 

b)  dans  les  dix  jours  qui  suivent  la  date  a  laquelle 
elles  deviennent  exigibles,  toutes  les  dettes  dont 
vous  deviendrez  redevable  au  debiteur  dans  les  six 
ans  qui  suivent  la  signification  du  present  avis, 

sous  reserve  des  exemptions  prevues  a  I’article  7  de  la  Loi  sur 
les  salaires.  La  totalite  des  paiements  que  vous  ferez  au  sherif 
ne  doit  pas  depasser  .  $. 

CHAQUE  PAIEMENT  DOIT  StRE  ENVOYS  au  sherif,  a  1 ’adresse 
indiquee  ci-dessous,  avec  une  copie  de  I’avis  de  paiement  du  tiers 
saisi  ci-joint. 
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Form  60G 
Page  2 


TO  THE  CREDITOR,  THE  DEBTOR  AND  THE  GARNISHEE 

Any  party  may  make  a  motion  to  the  court  to  determine  any  matter 
in  relation  to  this  notice  of  garnishment. 


Date  _ _ _ _  Issued  by  _ _ 

Local  registrar 

Address  of 
court  office 


Creditor's  address  Debtor's  address  Sheriff's  address 


f 

- - - -  - - - - - -  - - - — —  i 

telephone  no. _ _ 

*************************** 


(The  top  portion  of  the  garnishee's  payment  notice  is  to  he  completed  1 
by  the  creditor  before  the  notice  of  garnishment  is  issued.  Where  it  i 
is  anticipated  that  more  than  one  payment  will  be  made  by  the  garnishee\ 
the  creditor  should  provide  extra  copies  of  the  payment  notice.)  I 

1 

GARNISHEE'S  PAYMENT  NOTICE  || 

Make  payment  by  cheque  or  money  order  payable  to  the  Sheriff  of  the 

(name  of  county  or  district )  and  send  it,  along  with  a  copy  of  this  li 

payment  notice,  to  (address) .  ji 

Court 


Office  at 


Creditor 


File  no, 


Debtor 


Garnishee 


TO  BE  COMPLETED  BY  GARNISHEE  FOR  EACH  PAYMENT 
Date  of  payment 
Amount  enclosed  $ 
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FORMULE  60G,  page  2 

SI  VOUS  NE  PAYEE  PAS  LE  MONTANT  TOTAL  DE  .  $  DANS 

LES  DIX  JOURS  qui  suivent  la  signification  du  present  avis,  vous 
devez,  dans  ce  delai,  signifier  au  creancier  et  au  debiteur,  et 
deposer  aupres  du  tribunal,  une  declaration  du  tiers  saisi  redigee 
selon  la  formula  60H  jointe  au  present  avis. 

SI  VOUS  NE  RESPECTEZ  PAS  LE  PRESENT  AVIS,  LE  TRIBUNAL 
PEUT  RENDRE  ET  FAIRE  EXfiCUTER  CONTRE  VOUS  UNE  ORDONNANCE  de 
paieraent  du  montant  precise  ci-dessus  et  des  depens  du  creancier. 

SI  VOUS  PAYEE  UNE  PERSONNE  QUI  N’EST  PAS  LE  SHERIF,  VOUS 

pouvEZ  Stre  tenu(e)  de  payer  de  nouveau. 


AU  CR-fiANCIER,  AU  DEBITEUR  ET  AU  TIERS  SAISI 

Une  partie  peut  presenter  une  motion  au  tribunal  en  vue 
d’obtenir  la  decision  d’une  question  relative  au  present  avis. 


date 


delivre  par 

adresse  du 
gref fe 


greffier  local 


adresse  du  creancier  adresse  du  debiteur  adresse  du  sherif 


n°  de  telephone  _ 

(Le  creancier  doit  remplir  la  partie  superieure  de  I’avis  de 
paiemeni  du  tiers  saisi  aVant  la  delivrance  de  l*avis  de  saTsie- 

arret.  S’il  est  prevu  que  le  tiers  saisi  fera  plus  d*un  paiement, 

le  creancier  doit  fournir  des  copies  supplementaires  de  I’avis  de 

paiement . )  * 
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FORMULE  60G,  page  2A 

AVIS  DE  PAIEMENT  DU  TIERS  SAISI 

Payer  par  cheque  ou  mandat-poste  payable  au  sherif  du  (nom  du 
comte  ou  du  district)  et  l*envoyer,  avec  une  copie  de  I'avis  de 
paieraent ,  a/au  (adresse). 

tribunal  _  n°  du  dossier _ 

greffe  a/au  _ 

creancier  _ 

debiteur  _ 

tiers  saisi  _ 

A  REMPLIR  PAR  LE  TIERS  SAISI  LORS  DE  CHAQUE  PAIEMENT 

date  du  paieraent  _ 

raontant  inclus  _ $ 
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RULES  OF  CIVIL  PROCEDURE 


Form  60H 

Garnishee's  Statement 


(The  general  heading  on  this  form  is  to  he  completed  by  the 
creditor  and  the  form  is  to  he  attached  to  each  notice  of 
garnishment  before  the  notice  of  garnishment  is  issued, ) 

(General  heading  as  in  Form  60G) 


GARNISHEE'S  STATEMENT 


1.  I/We  acknowledge  that  I/we  owe  or  will  owe  the  debtor 

the  Siam  of  $ . .  payable  on  (date),  because  (Give  reason 

why  you  owe  the  debtor  money.  If  you  are  making  payment  of 
less  than  the  amount  stated  in  line  2  of  this  paragraph^  give. 

a  full  explanation  of  the  reason.  If  you  owe  the  debtor  wages^ 
state  how  often  the  debtor  is  paid.  State  the  gross  amount  of 
the  debtor* s  wages  before  any  deductions  and  the  net  amount 
after  all  deductions  and  attach  a  copy  of  a  pay  slip.) 

2.  (If  you  do  not  owe  the  debtor  money ,  explain  why. 

Give  any  other  information  that  will  explain  your  financial 
relationship  with  the  debtor.) 

3.  (If  you  have  been  served  with  any  other  notice  of 
garnishment  or  a  writ  of  execution  against  the  debtor^  give 
particulars . ) 

Name  of  creditor  Location  of  Date  of  notice  Date  of  service 

Sheriff  or  writ  on  you 


4.  (If  you  have  been  served  outside  Ontario  and  you  wish 
to  obgect  on  the  ground  that  service  outside  Ontario  was 
improper j  give  particulars  of  your  objection. ) 


Date  _  Signature  of  or  for 

garnishee 

Name  of  garnishee 

Address 


Telephone  number 
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FORMULE  60H 

DECLARATION  DU  TIERS  SAISI 

(Le  creancier  remplit  le  titre  de  la  presente  formule  et  celle-ci 
doit  etre  annexee  a  chaque  avis  de  saisie-arret  avant  la 

delivrance  de  I’avis.y 

(titre  identique  a  celui  de  la  formule  60G) 


declaration  DU  TIERS  SAISI 


1.  Je/Nous  reconnais ( sons )  que  je/nous  suis ( sorames )  ou 

serai ( serons )  redevable(s)  au  debiteur  de  la  somme  de  .  $, 

exigible  le  ( date ) ,  parce  que  (donnez  les  raisons  pour  lesquelles 
vous  devez  de  I’argent  au  debiLeur.  Si  votre  paiement  est 

inferieur  au  montant  precise  a  la  ligne  2  de  la  presente 
disposition,  expliquez-en  toutes  les  raisons.  Si  vous  devez  un 


salaire  au 

debiteur , 

precisez  la  frequence  des  paiements  au 

debiteur . 

Precisez 

le  salaire  brut  du  debiteur  avant  les  retenues 

ainsi  c 

[ue 

le  montant 

net  de  toutes  les  retenues  et  annexez  une 

copie  c 

’  un 

bordereau 

de  paie . ) 

2 .  (Si  vous  ne  devez  aucune  somme  d’argent  au  debiteur, 

expliquez  pourquoi.  Donnez  tous  les  rense ignemerits  necessaires 

pour  expliquer  VOS  rapports  financiers  avec  le  debiteur.T 


3 .  (Si  vous  avez  regu  signification  d’un  autre  avis  de 

'saisie-arret  ou  d’un  bref  d’execution  forcee  centre  le  debiteur, 
donnez-en  les  precisions,) 

nom  du  creancier  lieu  ou  se  date  de  I’avis  date  de  la 

trouve  le  ou  du  bref  signification 

sheriff 


4 .  (Si  vous  avez  regu  la  signification  en  dehors  de 

I’Ontario  et  que  vous  desirez  contester  ce  fait  parce  que  cette 

signification  etait  contraire  aux  regies,  precisez  votre 

objection. ) 


date  _  signature  du  tiers 

saisi  ou  en  son  nom 

nom  du  tiers  saisi 

adresse 


numero  de  telephone 
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RULES  OF  CIVIL  PROCEDURE 


Form  601 

Notice  of  Termination  of  Garnishment 

(General  heading  as  in  Form  60G) 

NOTICE  OF  TERMINATION  OF  GARNISHMENT 

TO  (name  of  garnishee) 

AND  TO  the  Sheriff  of  the  (name  of  county  or  district) 

THE  NOTICE  OF  GARNISHMENT  DATED  (date)  SERVED  ON  YOU  IS 
TERMINATED  and  you  are  not  to  make  any  further  payments  under 
it.  ^ 


(Date)  (Signature  of  creditor  or  solicitor ) 

(Namcy  address  and  telephone  number 
of  creditor  or  solicitor ) 


n 
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FORMULE  601 

AVIS  DE  MAINLEVfiE  DE  LA  SAISIE-ARR^T 

(titre  identique  a  celui  de  la  formule  60G) 

AVIS  DE  MAINLEVEE  DE  LA  SAISIE-ARRSt 

A  (nom  du  tiers  saisi) 

ET  AU  sherif  de/du  (nom  du  comte  ou  du  district) 

IL  ACCORDS  MAINLEV^iE  DE  LA  SAISIE-ARRSt  DONT 

L'AVIS  VOUS  A  fiTE  SIGNIFifi  LE  ( date )  et  vous  ne  devez  pas 
effectuer  d’autres  paiements. 


( date ) 


(signature  du  creancier  ou  du  procureur) 

(nom,  adresse  et  numero  de  telephone 

du  creancier  ou  du  procureur) 
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RULES  OF  CIVIL  PROCEDURE 


Form  60J 

Warrant  for  Arrest  (Contempt) 

( Court) 

(Name  of  judge) 

(Court  seat)  (Title  of  proceeding ) 


(Court  file  no.) 


(Day  and  date) 


WARRANT  FOR  ARREST 


TO  ALL  SHERIFFS  and  other  peace  officers  in  Ontario 

AND  TO  the  officers  of  all  correctional  institutions  in  Ontario 


WHEREAS  it  appears  that  (name),  of  (address)  may  be  in 
contempt  of  this  court, 

AND  WHEREAS  I  am  of  the  opinion  that  attendance  of  (name) 
at  the  hearing  of  the  motion  for  a  contempt  order  is  necessary 
in  the  interest  of  justice  and  it  appears  that  he  (or  shej  is  not 
likely  to  attend  voluntarily, 

YOU  ARE  ORDERED  TO  ARREST  and  bring  (name)  before  the  court 
for  the  hearing  of  the  motion  for  a  contempt  order,  and  if  the 
court  is  not  then  sitting  of  if  he  (or  shej  cannot  be  brought 
forthwith  before  the  court,  you  are  ordered  to  deliver  him  (or 
herj  to  a  provincial  correctional  institution  or  other  secure 
facility,  to  be  admitted  and  detained  there  until  he  (or  she>) 
can  be  brought  before  the  court. 


(Signature  of  judge) 
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FORMULE  60J 

MANDAT  D»ARRfiT  (OUTRAGE) 


(n°  du  dossier  de  la  cour) 


( tribunal ) 


(nom  du  juge)  (jour  et  date) 

(sceau  de  la  cour)  (intitule  de  l*instance) 

MANDAT  D'ARRSt 

A  TOUS  LES  SH^IRIFS  et  autres  agents  de  la  paix  en  Ontario 
ET  AUX  directeurs  de  tous  les  etablissements  correct ionnels  de 
1 ’ Ontario 


ATTENDU  que  ( nom)  de/du  ( adresse )  peut  etre  coupable 
d’outrage  au  present  tribunal; 

ET  ATTENDU  QUE  je  suis  d’avis  que  la  presence  de  ( nom)  a 
I’audition  de  la  motion  en  ordonnance  d’outrage  est  necessaire 
dans  I’interet  de  la  justice  et  que  I’interesse  ne  parait  pas 
dispose  a  s’y  presenter  de  son  plein  gre; 

IL  VOUS  EST  ORDONNE  D’ARR&TER  et  d’amener  (nom)  devant 
le  tribunal  pour  I'audition  de  la  motion  en  ordonnance  d’outrage. 
Si  le  tribunal  ne  siege  pas  ou  si  I’interesse  ne  peut  pas  etre 
amene  sans  delai  devant  le  tribunal,  il  vous  est  ordonne  de  livrer 
I’interesse  a  un  etablissement  correct ionnel  provincial  ou  a  un  ^ 
autre  etablissement  sur  afin  qu’il  y  soit  admis  et  detenu  jusqu’a 
ce  qu’il  soit  amene  devant  le  tribunal. 


(signature  du  juge) 
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RULES  OF  CIVIL  PROCEDURE 


Form  60K 

Warrant  of  Committal 


(Court  file  no. 


( Court) 


(Name  of  judge)  (Day  and  date) 

(Court  seal)  (Title  of  proceeding ) 

WARRANT  OF  COMMITTAL 


TO  ALL  SHERIFFS  and  other  peace  officers  in  Ontario 
AND  TO  THE  OFFICERS  OF  (name  of  correctional  institution) 


WHEREAS  I  have  found  that  (name)  is  in  contempt  of  this 
court  and  have  ordered  imprisonment  as  punishment  for  the 
contempt , 

YOU  ARE  ORDERED  to  take  (name)  to  (name  of  correctional 
institution) ,  and  admit  and  detain  him  or  her  there  for  (or 
untily)  (give  particulars  of  sentence ) , 


(Signature  of  judge) 
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FORMULE  60K 


MANDAT  DE  DfiP^T 


(n°  du  dossier  de  la  cour) 


( tribunal) 


(nom  du  juge) 
(sceau  de  la  cour) 


intitule  de  I’instance) 


(jour  et  date) 


MANDAT  DE  D£p5t 


A  TOUS  LES  SH^:RIFS  et  autres  agents  de  la  paix  en  Ontario 
ET  AUX  DIRECTEURS  DE/DU  (nom  de  1  * e tab li ssemen t  correc t ionne 1 ) 


ATTENDU  QUE  j’ai  conclu  que  ( nom)  est  coupable  d ’outrage 
a  ce  tribunal  et  ordonne  en  consequence  qu'il/elle  soit 
empr isonne( e) , 

IL  VOUS  EST  ORDONNE  d’amener  ( nom)  a/au  (nom  de 
1 ’etablissement  correct ionne 1 )  et  de  I’admettre  et  de  I’y  detenir 
pendant  (ou  jusqu’a)  (preciser  la  sentence). 


(signature  du  juge) 
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RULES  OF  CIVIL  PROCEDURE 


Form  60L 

Notice  of  Claim 

(Geneval  heading) 


TO  THE  CREDITORS  OF  (name  of  debtor) 


I  have  received  notice  of  a  claim  by  (name) ,  of  (address) 
in  respect  of  property  or  the  proceeds  of  property  taken  or 
intended  to  be  taken  in  execution  against  the  debtor.  Partic 
ulars  of  the  claim  are  as  follows;  (Give  particulars . ) 


You  are  required  to  give  me  notice  in  writing,  within 
seven  days  after  receiving  this  notice,  stating  whether  you 
admit  or  dispute  the  claim. 


(Date) 


(Name 3  address  and  telephone 
number  of  sheriff) 


TO  (Name  and  address  of  each 
creditor  or  solicitor) 
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FORMULE  60L 

AVIS  DE  CR6ANCE 

( t i tre ) 


AUX  CRfiANCIERS  DE 


(nom  du  debiteur) 


J*ai  regu  avis  d^une  creance  de  ( nom) ,  de/du  ( adresse ) , 
a  I’egard  d*un  bien  ou  du  produit  de  la  vente  d’un  bien  saisi  ou 
devant  etre  saisi  en  application  d’un  bref  d’execution  delivre 
centre  le  debiteur.  Voici  des  precisions  sur  la  creance  : 

( preciser . ) 


Vou 

jours  suivant 
d ’accepter  ou 


etes  requis 
la  reception 
de  contester 


de 

du 

la 


m’aviser  par  ecrit,  dans  les  sept 
present  avis,  de  votre  intention 
creance. 


( date ) 


(nom,  adresse  et  numero  de  telephone 
du  sherif) 


DESTINATAIRES  :  (nom  et  adresse  de  cheque 
creancier  ou  procureurJ~ 


RULES  OF  CIVIL  PROCEDURE 


Form  60M 

Sheriff's  Report 

(General  heading) 
SHERIFF'S  REPORT 


In  response  to  your  request  of  (date)  concerning  the 
execution  of  the  writ  of  seizure  and  sale  (or  possession^ 
delivery  or  sequestration^)  against  (name  of  party)  filed 
with  me,  I  report  that  I  have  taken  the  following  action, 
with  the  following  results:  (Give  particulars , ) 


(Date) 


(Signature  of  sheriff) 


TO  (Name  and  address  of 

creditor  or  solicitor) 
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FORMULE  60M 
RAPPORT  DU  SH^:RIF 


( t itre ) 

RAPPORT  DU  SHARIF 


A  la  suite  de  votre  demande  du  ( date )  concernant 
I’execution  du  bref  de  saisie-execut ion  ( ou  de  restitution,  de 
delaisseraent  ou  de  raise  sous  sequestre  judiciaire^  centre  (nora  de 
la  partie)  deposee  aupres  de  raoi,  je  declare  que  j’ai  pris  les 
raesures  suivantes  et  qu’elles  ont  dome  les  resultats  suivants  : 

( prec iser . ) 


( date )  (signature  du  sherif) 

DESTINATAIRE  :  (nora  et  adresse  du 

creancier  ou  du  procureur) 
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RULES  OF  CIVIL  PROCEDURE 


Form  61A 


Notice  of  Appeal  to  an  Appellate  Court 


(General  heading ,  with  title  of  proceeding  in  accordance  with 
Form  61B) 

NOTICE  OF  APPEAL 


THE  (identify  party)  APPEALS  to  the  Court  of  Appeal  (or 
Divisional  Courts  from  the  judgment  (or  order >)  of  (name  of 
judge j  officer  or  tribunal)  dated  (date), 

THE  APPELLANT  ASKS  that  the  judgment  be  set  aside  and 
judgment  be  granted  as  follows  (or  that  the  judgment  be  varied 
as  follows,  or  as  may  be):  (Set  out  briefly  the  relief  sought,) 

THE  GROUNDS  OF  APPEAL  are  as  follows;  (Set  out  briefly  the 
grounds  of  appeal,) 

(Divisional  Court  appeals)  The  appellant  requests  that  this 
appeal  be  heard  at  (place). 


(Date)  (Name^  address  and  telephone 

number  of  appellant's  solicitor 
or  appellant) 

TO  (Name  and  address  of 

respondent's  solicitor* 
or  respondent) 


'I 
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FORMULE  61 A 

AVIS  D'APPEL  A  UN  TRIBUNAL  D»APPEL 

(titre  avec  lUntitule  de  I'instance  conf orraement  a  la  formula 

FTIT 


AVIS  D'APPEL 


LE/LA  (designer  la  partie)  INTERJETTE  APPEL  a  la  Cour 
d’appel  ( ou  la  Cour  div isionnaire2  du  jugement  ( ou  de 
1 ’ ordonnance^  de  (nom  du  juge,  de  I’officier  de  justice  ou  du 
tribunal )  du  (date ) » 

L*APPELANT  DEMANDE  que  le  jugement  soit  annule  et  que  le 
jugement  suivant  soit  rendu  ( ou  que  le  jugement  soit  modifie  de  la 
fagon  suivante,  ou  la  mention  appropriee)  :  (indiquer  brievement 
la  mesure  de  redressement  demandee.) 

LES  MOYENS  D’APPEL  sont  les  suivants  ;  ( indiquer 
brievement  les  moyens  d’appel.) 

(Appels  a  la  Cour  divisionnaire )  L’appelant  demande  que 
I’appel  soit  entendu  a/au  (lieu). 


( date )  (nom,  adresse  et  numero  de  telephone 

du  procureur  de  1 ’appelant  ou  de' 

1 ’ appelant ) 

DESTINATAIRE  :  (nom  et  adresse  du  procureur 
de  I’intime  ou  de  I’intime) 
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RULES  OF  CIVIL  PROCEDURE 


Form  61B 

Title  of  Proceeding  in  Appeals 

(Appeal  in  an  action) 


BETWEEN: 


(name) 


Plaintiff 

(Appellant)  (or  (Respondent); 

and 
(  name) 

Defendant 

(Respondent)  (or  (Appellant); 


(Appeal  in  an  application) 


BETWEEN: 

(  name) 

Applicant 

(Appellant)  (or  (Respondent 
in  appeal) ) 

and 
(  name) 

Respondent 

(Respondent  in  appeal)  (or 
(Appellant) ) 


APPLICATION  UNDER  (statutory  provision  or  rule  under  which  the 
application  is  made) 

(Where  there  are  multiple  parties  in  the  proceeding  at  first 
instance  and  only  some  of  them  are  parties  to  the  appeal^  include 
the  names  of  all  of  the  parties  at  first  instance  and  underline 
the  names  of  the  parties  to  the  appeal,) 
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FORMULE  61B 

INTITULfi  DE  L* INSTANCE  EN  APPEL 

(Appel  dans  une  action) 


E  N  T  R  E  : 


( noro) 


demandeur 

(appelant)  ( ou  (intime)2» 
e  t 

( nom ) 

defendeur 

(intime)  ( ou  (appelant)^* 

(Appel  dans  une  requete) 


E  N  T  R  E  ; 

( nom ) 

requerant 

(appelant)  ( ou  (intime 
dans  I’appeTTT, 

e  t 

( nom) 

intime 

(intime  dans  I'appel)  ( ou 
( appelant ))_. 


REQUITE  EN  VERTU  DE  (disposition  d*une  loi  ou  des  regies  qui  fonde 
la  requete) 


(Si  plusieurs  parties  sont  parties  a  la  premiere  instance  et  que 

seulement  quelques-unes  sont  parties  a  I’appel,  inclure  les  noms 

de  toutes  les  parties  a  la  premiere  instance  et  souligner  le  nom 

des  parties  a  l^appel.) 


RULES  OF  CIVIL  PROCEDURE 


Form  61C 

Appelunt's  Certificate  Respecting  Evidence 

(Genevat  heading y  with  title  of  proceeding  in  acoordanee  with 
Form  61B) 

APPELLANT'S  CERTIFICATE 


The  appellant  certifies  that  the  following  evidence  is 
not  required  for  the  appeal,  in  the  appellant's  opinion: 

1.  Exhibits  numbers  . 

2.  The  evidence  of  (names  of  witnesses ) , 


(Date)  (Namey  address  and  telephone 

number  of  appellant's 
solicitor  or  appellant) 


TO  (Name  and  address  of 

respondent’s  solicitor 
or  respondent ) 


REGLES  DE  PROCEDURE  CIVILE 
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FORMULE  61C 

CERTIFICAT  DE  L»APPELANT  RELATIF  A  LA  PREUVE 

(litre  avec  I'intitule  de  lUnstance  conforraeraent  a  la  formule 

FTbT 


CERTIFICAT  DE  L'APPELANT 

L’appelant  certifie  que  la  preuve  suivante  n'est  pas 
requise,  selon  lui,  dans  I’appel  : 

1 .  Pieces  n°  . 

2.  Temoignages  de  ( nom  des  temoins ) . 


( date )  (nom,  adresse  et  numero  de  telephone 

du  procureur  de  I’appelant  ou  de 
1  *  appelant ) 


DESTINATAIRE  :  (nom  et  adresse  du 

procureur  de  I’in'time 

ou  de  I’intime) 


796 


RULES  OF  CIVIL  PROCEDURE 


Form  61D 

Respondent's  Certificate  Respecting  Evidence 


(General  heading^  with  title  of  -proceeding  in  aocordanoe  with 
Form  61B) 


RESPONDENT  *  S  CERTIFICATE 


The  respondent  confirms  the  appellant's  certificate 
(where  necessary ^  add  except  for  the  following; 


1.  Exhibits  numbers  .  are  not  required  for  the 

appeal. 

2.  The  evidence  of  (names  of  witnesses )  is  not 
required  for  the  appeal. 

3.  Exhibits  numbers  .  are  required  for  the  appeal. 

4.  The  evidence  of  (names  of  witnesses )  is  required 
for  the  appeal. j 

(Date)  (Name^  address  and  telephone 

number  of  respondent  ' s 
solicitor  or  respondent) 

■  r 

TO  (Name  and  address  of 
appellant's  solicitor 
or  appellant) 


REGLES  DE  PROCEDURE  CIVILE 
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FORMULE  61D 

CERTIFICAT  DE  L»INTIMfi  RELATIF  A  LA  PREUVE 


(titre  avec  I'intitule  de  I’instance  conforraeraent  a  la  formula 


CERTIFICAT  DE  L’INTIMfi 


L’intime  confirme  le  certificat  de  I’appelant  (si  besoin 
est,  ajouter  :  a  I’exception  des  points  suivants  : 


1 . 

Les  pieces  n°  . . 
I’appel. 

pas  requises  dans 

2. 

Les  temoignages  de  (nom  des 
requis  dans  I’appel. 

temoins)  ne  sont  pas 

3. 

Les  pieces  n°  . , 

,  sont  requises  dans  I'appel, 

4. 

Les  temoignages 
dans  1  *  appel . ) 

de  (nom  des 

temoins)  sont  requis 

( date )  (nom,  adresse  et  numero  de  telephone 

du  procureur  de  1* intime  ou  de 

1  *  intime ) 


DESTINATAIRE  :  (nom  et  adresse  du 

procureur  de  l*appelant 

ou  de  I’appelant)  ’ 
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RULES  OF  CIVIL  PROCEDURE 


Form  61E 


Notice  of  Cross-Appeal 


(General  heading^  with  title  of  proceeding  in  accordance  with 
Form  61B) 

NOTICE  OF  CROSS-APPEAL 


THE  RESPONDENT  CROSS-APPEALS  in  this  appeal  and  asks  that 
the  judgment  be  set  aside  and  judgment  be  granted  as  follows: 
(or  that  the  judgment  be  varied  as  follows,  or  as  may  he)i 
(Set  out  briefly  the  relief  sought.) 

THE  GROUNDS  FOR  THIS  CROSS-APPEAL  are  as  follows:  (Set 
out  briefly  the  grounds  of  cross-appeal. ) 


(Date)  (Namey  address  and  telephone 

number  of  respondent's 
solicitor  or  respondent ) 


TO  (Name  and  address  of 
appellant's  solicitor 
or  appellant ) 


r-' 


REGLES  DE  PROCEDURE  CIVILE 
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FORMULE  61 E 

AVIS  D»APPEL  INCIDENT 


(titre  avec  I’intitule  de  I’instance  conforraeraent  a  la  formula 

FTbT 


AVIS  D’APPEL  INCIDENT 


L’lNTIMfi  INTERJETTE  UN  APPEL  INCIDENT  au  present  appel 
et  demande  que  le  jugement  soit  annule  et  que  le  jugement  suivant 
soit  rendu  ;  ( ou  que  le  jugement  soit  raodifie  de  la  fagon 
suivante,  ou  la  mention  appropriee)  :  (indiquer  brievement  la 
mesure  de  redressement  demandde.) 

LES^MOYENS  DE  L^APPEL  INCIDENT  sont  les  suivants  : 
(indiquer  brievement  les  moyens  de  I’appel  incident,) 


(date)  (nom,  adresse  et  numero  de  telephone 

du  procureur  de  lUntime  ou  de 
1 ’ int ime ) 


DESTINATAIRE  :  (nom  et  adresse  du  procureur 

de  I’appelant  ou  de  l*appeTant) 
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RULES  OF  CIVIL  PROCEDURE 


Form  61F 

Supplementary  Notice  of  Appeal  or  Cross-Appeal 


(General  heading ^  with  title  of  proceeding  in  accordance  with 
Form  61B) 

SUPPLEMENTARY  NOTICE  OF  APPEAL  (or  CROSS-APPEAL  ; 


The  appellant  (or  respondent^)  amends  the  notice  of  appeal 
(or  cross-appealj  dated  (date)  in  the  following  manner:  (Give 
particulars  of  the  amendment,) 


(Date)  (Namej  address  and  telephone 

number  of  solicitor  or 
party  serving  notice) 


TO  (Name  and  address  of 
solicitor  or  party  on 
whom  notice  is  served) 


REGLES  DE  PROCEDURE  CIVILE 
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FORMULE  61F 

AVIS  SUPPL^MENTAIRE  D’APPEL  OU  D’APPEL  INCIDENT 


(titre  avec  I’intitule  de  lUnstance  conforraeraent  a  la  formula 

FlBl 


AVIS  SUPPL^IMENTAIRE  D’APPEL  (ou  D’APPEL  INCIDENT) 


L’appelant  ( ou  I'intime^  modifie  I’avis  d’appel  ( ou 
d’appel  incident2  du  ( date )  de  la  fagon  suivante  :  (preciser  la 
modification. ) 


(date)  (nom,  adresse  et  numero  de  telephone 

du  procureur  ou  de  la  partie  qui 

signifie  I’aviiT 

DESTINATAIRE  :  (nom  et  adresse  du 

procureur  oude  la  partie 

qui  regoit  I’avis) 
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RULES  OF  CIVIL  PROCEDURE 


Form  61G 

Notice  of  Listing  for  Hearing  (Appeal) 


(General  heading ^  with  title  of  proceeding  in  aooordanoe  with 
Form  61B) 


NOTICE  OF  LISTING  FOR  HEARING 


THIS  APPEAL  HAS  BEEN  PERFECTED  and  has  been  listed  for 
hearing  at  (place).  You  may  ascertain  from  my  office  the 
approximate  date  of  hearing. 


Date  _ _ _  Signed  by  _ _ _ 

Registrar  of  the  Court  of 

Appeal  (or  Divisional  Court; 

Osgoode  Hall 

130  Queen  Street  West 

Toronto,  Ontario 

M5H  2N5 

965-5548 


TO  (Name  and  address  of 
every  person  listed 
in  the  certificate 
of  perfection) 
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FORMULE  61 G 


AVIS  DUNSCRIPTION  AU  rSlE  (APPEL) 


(titre  avec  I’intitule  de  I’instance  conf orraeraent  a  la  formula 

FTbT 

AVIS  D’INSCRIPTION  AU  r5lE 


LE  PRESENT  APPEL  A  £t£  MIS  EN  cTAT  et  a  ete  inscrit  au 
r5le  a/au  ( lieu) .  Vous  pouvez  verifier  la  date  approximative  de 
1 ’audience  aupres  de  mon  bureau. 


date  _  signature  _ _ 

greffier  de  la  Cour  d’appel 
( ou  de  la  Cour  divisionnaire^ 
Osgoode  Hall 
130,  rue  Queen  ouest 
Toronto  (Ontario) 

M5H  2N5 

965-5548 


DESTINATAIRES  :  (nom  et  adresse  de 

chaque  personne  enumeree 

dans  le  certificat  d~e 

mise  en  etat) 
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RULES  OF  CIVIL  PROCEDURE 


Form  61H 

Certificate  of  Completeness  of  Appeal  Books 

(General  heading ^  with  title  of  proceeding  in  aooordanoe  with 
Form  61B) 

CERTIFICATE  OF  COMPLETENESS 


I,  (name),  solicitor  for  the  appellant  (or  appellant^)  , 
certify  that  the  appeal  books  in  this  appeal  are  complete  and 
legible. 


(Date)  (Signature  of  appellant's  solicitor 

or  appellant) 

(Names  address  and  telephone  number 
of  appellant's  solicitor  or  appellant 


REGLES  DE  PROCEDURE  CIVILE 
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FORMULE  61H 


CERTIFICAT  ATTESTANT  QUE  LES  DOSSIERS  D»APPEL 
SONT  COMPLETS 


(titre  avec  I’intitule  de  I’instance  conformeraent  a  la  formula 


CERTIFICAT  ATTESTANT  QUE  LES  DOSSIERS  D'APPEL 
SONT  COMPLETS 


Je  soussigne(e) ,  (nom) ,  procureur  de  I’appelant  ( ou 
appelant2,  atteste  que  les  dossiers  d’appel  du  present  appel  sont 
complets  et  lisibles. 


(date)  (signature  du  procureur  de  I'appelant 

ou  de  I’appelant) 

(nom,  adresse  et  numero  de 
telephone  du  procureur  de  I’appelant 

ou  de  I’appelant) 
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RULES  OF  CIVIL  PROCEDURE 


Form  611 

Order  Dismissing  Appeal  or  Cross-Appeal  for  Delay 

(General  heading^  with  title  of  -proceeding  in  aooordanae  with 
Form  61B) 

ORDER  DISMISSING  APPEAL  (or  CROSS-APPEAL; 


The  appellant  (or  respondent;  has  not  (give  particulars 
of  appellant's  or  respondent's  default  under  rule  61.12)  and  has 
not  cured  the  default,  although  given  notice  under  rule  61.12  to 
do  so. 


IT  IS  ORDERED  that  this  appeal  (or  cross-appeal;  be 
dismissed  for  delay,  with  costs. 


Date 


Signed  by  _ _ _ _ 

Registrar  of  the  Court  of 

Appeal  (or  Divisional  Court; 


REGLES  DE  PROCEDURE  CIVILE 
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FORMULE  611 

ORDONNANCE  REJETANT  L* APPEL  OU  L» APPEL  INCIDENT 
POUR  CAUSE  DE  RETARD 


(titre  avec  lUntitule  de  I’instance  conforraeraent  a  la  formule 

FibT 

ORDONNANCE  REJETANT  L’APPEL  (ou  L’APPEL  INCIDENT) 


L’appelant  ( ou  I’intirae^  n’a  pas  (preciser  le  defaut  de 
l^appelant  ou  de  l*intime  en  vertu  de  la  re^e  6l.12)  et  n’a  pas 
reraedie  au  defaut  bien  qu’un  avis  a  cet  effet  lui  ait  ete  signifie 
en  vertu  de  la  regie  61.12. 


IL  EST  ORDONNE  que  le  present  appel  ( ou  appel  incident^ 
soit  rejete  pour  cause  de  retard,  avec  depens. 


date 


signature  _ 

greffier  de  la  Cour  d’appel 
( ou  de  la  Cour  divisionnaire ) 
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RULES  OF  CIVIL  PROCEDURE 


Form  61J 

Notice  of  Abandonment  of  Appeal  or  Cross-Appeal 


(General  heading ^  with  title  of  proceeding  in  accordance  with 
Form  61B) 


NOTICE  OF  ABANDONMENT 


The  appellant  (or  respondents  abandons  this  appeal 
(or  cross-appeal S . 


(Date)  (Namej  address  and  telephone  number 

of  solicitor  or  party  serving  notice) 


TO  (Name  and  address  of 
solicitor  or  party 
on  whom  notice  is 
served) 


n 


REGLES  DE  PROCEDURE  CIVILE 
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FORMULE  61J 

AVIS  DE  D6SISTEMENT  DE  L* APPEL  OU  DE  L» APPEL  INCIDENT 


(titre  avec 

I’intitule  de  I’instance  conformeraent  a  la  formule 

FTBl 

AVIS  DE  DESISTEMENT 

L’appelant  ( ou  l’intime2  se  desiste  de  I’appel  ( ou  de 
I’appel  incident^* 


( date ) 

(nom,  adresse  et  numero  de  telephone 
du  procureur  ou  de  la  partie  qui 

signifie  I'avis) 

DESTINATAIRE  :  (nom  et  adresse  du  procureur 
ou  de  la  partie  qui  regoit 
1 ’ avis ) 
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RULES  OF  CIVIL  PROCEDURE 


Form  61K 

Notice  of  Election  to  Proceed  with  Cross-Appeal 

(General  heading^  with  title  of  proceeding  in  aoaordanoe  with 
Form  61B) 


NOTICE  OF  ELECTION 


The  respondent  elects  to  proceed  with  the  cross-appeal. 

(Date)  (Name^  address  and  telephone 

number  of  respondent  ' s 
solicitor  or  respondent) 


TO 


(Name  ^and  address  of 
appellant^ s  solicitor 
or  appellant) 


REGLES  DE  PROCEDURE  CIVILE 
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FORMULE  61K 

AVIS  DE  DECISION  DE  FAIRE  INSTRUIRE  L*APPEL  INCIDENT 

(titre  avec  lUntitule  de  I'instance  conformement  a  la  formula 

FTbI 


AVIS  DE  DfiCISION 


LUntime  decide  de  faire  instruire  I'appel  incident. 


( date )  (nom,  adresse  et  numero  de  telephone 

du  procureur  de  lUntime  ou  de 
1  * int imeT 


DESTINATAIRE  :  (nom  et  adresse  du 

procureur  de  l*appelant 
ou  de  1 ’appelant) 
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RULES  OF  CIVIL  PROCEDURE 


Form  62A 

Notice  of  Appeal  to  a  High  Court  Judge 


(General  heading) 
NOTICE  OF  APPEAL 


THE  (identify  party)  APPEALS  to  a  High  Court  judge 
from  the  order  (or  certificate >)  of  (name  of  judge  or  officer) 
dated  (date), 

THE  APPEAL  WILL  BE  HEARD  ON  (day),  (date),  at  (time),  at 
(address  of  court  house), 

THE  (identify  party)  ASKS  (state  the  precise  relief  sought) 

THE  GROUNDS  OF  APPEAL  are  as  follows:  (Set  out  briefly  the 
grounds  of  appeal,) 


(Date)  (Name,  address  and  telephone 

number  of  solicitor  or  party 
serving  notice) 


TO  (Name  and  address  of 
solicitor  or  party  on 
whom  notice  is  served) 


REGLES  DE  PROCEDURE  CIVILE 


813 


FORMULE  62A 

AVIS  D» APPEL  A  UN  JUGE  DE  LA  HAUTE  COUR 


( t itre ) 
AVIS  D’APPEL 


LE/LA  (designer  la  partie)  INTERJETTE  APPEL  a  un  juge  de 
la  Haute  Cour  de  l*ordonnance  (ou  du  certificate  de  (nom  du  juge 
ou  de  I’officier  de  justice)  du  (date). 

L'APPEL  SERA  ENTENDU  LE  (jour)  (date) ,  a  (heure) ,  a/au 
(adresse  du  palais  de  justice). 

LE/LA  (designer  la  partie)  DEMANDE  (indiquer  la  mesure 
de  redressement  precise  demandee)7 

LES  MOYENS  D’APPEL  sont  les  suivants  :  ( indiquer 
brievement  les  moyens  d’appel.) 


( date )  (nom,  adresse  et  numero  de  telephone 

du  procureur  ou  de  la  partie  qui 

signifie  I’avis) 


DESTINATAIRE  :  (nom  et  adresse  du  procureur 
ou  de  la  partie  qui  regoit 

I’avis) 
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RULES  OF  CIVIL  PROCEDURE 


Form  63A 

Certificate  of  Stay 


(General  heading) 


(Court  seal) 


CERTIFICATE  OF  STAY 


The  Registrar  of  the  Court  of  Appeal  (or  Divisional  Courts 
(or  the  local  registrar  of  this  court  at  (glaoe) )  certifies 
that  the  order  (or  judgment^)  of  (name  of  judge  or  officer) 
dated  (date)  has  been  stayed  by  the  delivery  of  a  notice  of 
appeal  from  the  order  (or  judgments  (or  by  order  of  (name  of 
judge)  dated  (date)),  (Where  an  order  is  made  under  Rule  6Z 
limiting  the  stay^  give  particulars,) 


Date 


Issued  by 

Address  of 
court  office 


Registrar 


REGLES  DE  PROCEDURE  CIVILE 
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FORMULE  63A 
CERTIFICAT  DE  SURSIS 

( t itre ) 


(sceau  de  la  cour) 


CERTIFICAT  DE  SURSIS 


Le  greffier  de  la  Cour  d^appel  (ou  de  la  Cour 
divisionnaire)  (ou  le  greffier  local  du  present  tribunal  a/au 
( lieu) )  certiTie  qu’il  a  ete  sursis  a  I’ordonnance  ( ou  au 
jugement2  de  (nom  du  juge  ou  de  I’officier  de  justice)  du  ( date )  a 
la  suite  de  la  remise  d*un  avis  d’appel  s’y  rapportant  (ou  a  la 
suite  de  I’ordonnance  de  (nom  du  juge)  du  ( date ) ) .  (Si  une 
ordonnance  est  rendue  en  vertu  de  la  Regie  63  limitant  le  sursis, 

prec iser . ) 


date 


delivre  par 


greffier 


adresse  du 
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RULES  OF  CIVIL  PROCEDURE 


Form  64A 

Request  to  Redeem 

(GeneTal  heading) 
REQUEST  TO  REDEEM 


The  defendant  (name)  requests  an  opportunity  to  redeem 
the  mortgaged  property. 


(Date)  (Name^  address  and  telephone  number 

of  defendant's  solicitor  or  defendant) 

(Where  the  defendant  is  a  subsequent  encumbanoer^  add:) 


AFFIDAVIT  VERIFYING  CLAIM 


I,  (full  name  of  deponent) ,  of  the  TCity^  Town^  etc.) 

of  . .  in  the  ^County,  Regional  Municipality ^  etc. )  of 

. . .  (where  the  deponent  is  a  party  or  the  solicitor ^ 

officer^  director^  member  or  employee  of  a  party ^  set  out  the 
deponent's  capacity),  MAKE  OATH  AND  SAY  (or  AFFIRM;: 


1.  There  is  now  due  to  me  under  a  mortgage  on  (or 
an  execution  against  or  a  construction  lien  registered  against 


or  as  may  be)  the  mortgaged  property, 

(a)  for  principal  $ 

(b)  for  interest  (set  out  particulars )  $ 

(c)  (set  out  particulars  of  any  other 

amounts  due)  $ 


$ 


Sworn  (etc, ) 


Total  now  due 


REGLES  DE  PROCEDURE  CIVILE 
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FORMULE  6MA 

DEMANDE  DE  RACHAT 

( t itre ) 

DEMANDE  DE  RACHAT 

Le  defendeur  ( nom)  deraande  1 ’occasion  de  racheter  le 
bien  hypotheque. 

( date )  (noro,  adresse  et  numero  de. telephone 

du  procureur  du  defendeur  ou  du 

defendeur) 

(Si  le  defendeur  est  un  titulaire  posterieur  d’une  surete, 

ajouter  ;) 

AFFIDAVIT  A  L'APPUI  DE  LA  DEMANDE 

Je  soussigne ( e ) ,  (nom  et  prenoms  du  deposant),  de/du 

_^ville,  etc .  )  de  . .  dans  le/la  _^comte,  municipalite 

regionale,  e tc .  )  de  . .  (indiquer  si  le  deposant  est  une 

partie  ou  le  procureur,  le  dirigeant,  1 ’administrateur ,  le  membre 
ou  I’employe  d’une  partie),  DECLARE  SOUS  SERMENT  AFFIRME 

S0LENNELLEMENT2  ce  qui  suit  : 

1.  Voici  le  raontant  qui  ra’est  du  actuellement  en  vertu 
d’une  hypotheque  sur  ( ou  d’une  execution  forcee  contre  ou  d’un 
privilege  de  constructeur  inscrit  sur,  ou  la  mention  appropriee) 
le  bien  hypotheque  : 

a)  principal  . 

b)  interets  (preciser )  . 

c)  (preciser  les  autres  montants  dus)  . 

Montant  du  actuellement  .  $ 


Declare  sous  serment  (etc.) 
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RULES  OF  CIVIL  PROCEDURE 


Form  64B 

Default  Judgment  for  Foreclosure  with  a  Reference 

(General  heading) 


(Court  seal) 


JUDGMENT 


|1 

On  reading  the  statement  of  claim  in  this  action  and  the  j 

proof  of  service  of  the  statement  of  claim  on  the  defendant  rsy) , 
filed,  no  request  to  redeem  or  request  for  sale  having  been  filed  I 

(or  the  defendant Tsj  (name(s) )  having  filed  a  request  to  redeem^  1 

and  the  defendant Tsj  having  been  noted  in  default,  and  the  plaintiff  j 
wishing  a  reference  (or  the  registrar  having  decided  to  sign  judgment  j 
with  a  reference >) ,  ! 

! 

1.  IT  IS  ORDERED  AND  ADJUDGED  that  all  necessary  inquiries  be  |i| 

made,  accounts  taken,  costs  fixed  or  assessed  and  steps  taken  for  ji 

redemption  or  foreclosure  of  the  equity  of  redemption  in  the  mortgaged 
property  described  in  the  attached  schedule,  and  that  for  these  purposes  : 
this  action  be  referred  to  the  master  (or  as  may  be)  at  (place). 


(Where  judgment  is  for  possession^ 


I 

! 


add: ) 


2.  IT  IS  ORDERED  AND  ADJUDGED  that  the  defendant  (name) 

deliver  to  the  plaintiff  or  as  the  plaintiff  directs  possession 
of  the  mortgaged  property  or  of  such  part  of  it  as  is  in  the 
possession  of  the  defendant. 


(Where  judgment  is  for  payment  of  the  mortgage  debt  and  the 
registrar  is  to  take  the  account^  add  the  following  two 
paragraphs : ) 

3.  IT  IS  ORDERED  AND  ADJUDGED  that  the  defendant  (name) 

forthwith  pay  to  the  plaintiff  the  sum  of  $ . .  being  the 

amount  due  to  the  plaintiff  today  for  principal,  interest  and 
costs;  and  on  payment  of  the  amount  due  to  the  plaintiff,  the 
plaintiff  convey  the  mortgaged  property  to  the  defendant  or  as 
the  defendant  directs  in  accordance  with  section  2  of  the  Mortgages 
Act,  and  deliver  up  all  documents  relating  to  the  mortgaged  property. 


THIS  JUDGMENT  BEARS  INTEREST  at  the  rate  of  (rate  claimed 
in  statement  of  claim)  per  cent  per  year  from  its  date. 

(Where  judgment  is  for  payment  of  the  mortgage  debt  and  the  plaintiff 
wishes  the  account  to  be  taken  on  the  reference  or  the  registrar 
refers  the  taking  of  the  account^  substitute  the  following  two 
paragraphs : ) 
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JUGEMENT  DE  FORCLUSION  PAR  DfiFAUT  ACCOMPAGNE  D*UN  RENVOI 


(sceau  de  la  cour) 


( litre ) 


JUGEMENT 


Apres  avoir  lu  la  declaration  dans  la  presente  action  et 
la  preuve  de  sa  signification  au(x)  defendeur(s)  qui  a  ete 
deposee,  et  attendu  qu’aucune  deraande  de  rachat  n’a  ete  deposee 
(ou  que  le(s)  defendeur(s)  ( noms )  a(ont)  depose  une  demande  de 
rachat^j  Que  le  defaut  du ( des )  d^fendeur(s)  a  ete  constate,  et  que 
le  demandeur  desire  un  renvoi  ( ou  que  le  greffier  a  decide  de 
signer  un  jugeraent  accorapagne  d’un  renvoi^? 

1.  IL  EST  ORDONNE  ET  JUG^:  que  soient  menees  les  enquetes 
necessair*es ,  oue  soit  etabli  I’etat  des  comptes,  que  soient  fixes 
ou  liquides  les  depens  et  que  soient  prises  des  mesures  en  vue  du 
rachat  ou  de  la  forclusion  du  droit  de  rachat  du  bien  hypotheque 
decrit  dans  I'annexe  ci-jointe  et,  qu’a  ces  fins,  I'action  soit 
renvoyee  au  pj  otonotaire  (ou  la  mention  appropriee)  a/au  ( lieu ) . 

(Si  le  jugemer  t  ordonne  la  mise  en  possession  du  bien  hypotheque, 

a  jouter  ) 

2.  DE  ILUS,  IL  EST  ORDONNE  ET^JUGE  que  le  defendeur  (ncm) 
restitue  au  d( mandeur  le  bien  hypotheque  ou  la  partie  de  ce  bien 
qu’il  possede.  ou  se  conforme  aux  directives  de  ce  dernier. 

(Si  le  jugBment  ordonne  le  paiement  de  la  dette  hypothecaire  et 

que  le  greffic.-r  doit  etablir  I’etat  des  comptes,  ajouter  les  deux 
dispositions  uuivantes 


3.  IL  ilST  ORDONNE  ET  JUGE  que  le  defendeur  ( nom)  verse  sans 

delai  au  dema  ideur  la  somrae  de  .  $,  qui  constitue  le  raontant 

du  a  ce  jcmr  au  demandeur  a  titre  de  principal,  d’interets  et  de 
depens,  et  qua  lors  du  paiement  du  montant  du  au  demandeur,  celui- 
ci  cede  le  bien  hypotheque  au  defendeur  ou  se  conforme  aux 
directives  de  ce  dernier  aux  termes  de  I’article  2  de  la  Loi  sur 
les  hypotheques  et  remette  tous  les  documents  qui  se  rapportent  au 
bien  hypotheque . 

LE  PR^ISENT  JUGEMENT  PORTE  INT^R^T  au  taux^  annuel  de 

. ^pour  cent  (taux  demande  dans  la  declaration)  a  partir  de  la 

date  a  laque] le  il  est  rendu. 

(Si  le  jugement  ordonne  le  paiement  de  la  dette  hypothecaire  et 

que  le  deman('eur  veut  faire  etablir  l*etat  des  comptes  lors  du 

renvoi  ou  quf‘~‘le  greffier  renvoie  la  reddition  des  comptes, 

remplacer  pa^  les  deux  dispositions  suivantes  :) 
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3.  IT  IS  ORDERED  AND  ADJUDGED  that  the  defendant  (name) 

pay  to  the  plaintiff,  forthwith  after  the  confirmation  of  the 
report  on  the  reference,  the  amount  found  due  for  principal, 
interest  and  costs  in  accordance  with  the  report,  and  on  payment 
of  the  amount  due  to  the  plaintiff,  the  plaintiff  convey  the 
mortgaged  property  to  the  defendant  or  as  the  defendant  directs, 
in  accordance  with  section  2  of  the  Mortgages  Act,  and  deliver 
up  all  documents  relating  to  the  mortgaged  property. 

THIS  JUDGMENT  BEARS  INTEREST  at  the  rate  set  out  in  the 
report  on  the  reference  from  the  date  of  confirmation  of  the  report. 


Date 


Signed  by  _ _ 

Local  registrar 

Address  of 
court  office 


(The  description 
must  be  the  same 


of  the  mortgaged  property  in  the  attached  schedule 
as  in  the  statement  of  claim, ) 


''I  : 

■  I. 
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3.  IL  EST  ORDONNfi  ET  JUGE  que  le  defendeur  (nom)  verse  au 

demandeur,  des  la  confirmation  du  rapport  sur  le  renvoi ,  le 
raontant  du  a  titre  de  principal,  d'interets  et  de  depens  arrete 
conforraeraert  au  rapport,  et  que  lors  du  paieraent  du  raontant  du  au 
demandeur,  celui-ci  cede  le  bien  hypotheque  au  defendeur  ou  se 
conforrae  aux  directives  de  ce  dernier  aux  terraes  de  I’article  2  de 
la  Loi  sur  les  hypotheques  et  remette  tous  les  documents  qui  se 
rapportent  au  bien  hypotheque . 

LE  PRESENT  JUGEMENT  PORTE  INieR&T  au  taux  precise  dans 
le  rapport  sur  ie  renvoi  a  partir  de  la  date  de  confirmation  du 
rapport . 


date 


signature 

adresse  du 
gref  f  e 


greffier  local 


( La  description  du  bien  hypotheque  dans  I’annexe  ci-jointe  doit 
Ftre  la  meme  que  celle  qui  se  trouve  dans  la  declaration.) 
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Default  Judgment  for  Immediate  Foreclosure 


(General  heading) 


(Court  seal) 


JUDGMENT 


On  reading  the  statement  of  claim  in  this  action  and  the 
proof  of  service  of  the  statement  of  claim  on  the  defendant  Ts^) , 
filed,  no  request  to  redeem  or  request  for  sale  having  been  filed, 
the  defendant's;  having  been  noted  in  default,  and  the  plaintiff 
not  wishing  a  reference, 

1.  IT  IS  ORDERED  AND  ADJUDGED  that  the  right,  title  and 
equity  of  redemption  of  the  defendant's;  (name  (s ) )  to  and  in  the 
mortgaged  property  described  in  the  attached  schedule  are 
foreclosed. 

(Where  judgment  is  for  possession^  add:) 

2.  IT  IS  ORDERED  AND  ADJUDGED  that  the  defendant  (name) 
forthwith  deliver  to  the  plaintiff  or  as  the  plaintiff  directs 
possession  of  the  mortgaged  property  or  of  such  part  of  it  as 
is  in  the  possession  of  the  defendant. 

(Where  judgment  is  for  payment  of  the  mortgage  deht^  add  the 
following  two  paragraphs:) 

3.  IT  IS  ORDERED  AND  ADJUDGED  that  the  defendant  (name) 

forthwith  pay  to  the  plaintiff  the  sum  of  $ . .  being  the 

amount  due  to  the  plaintiff  today  for  principal,  interest  ai^ 
costs.  ^ 

THIS  JUDGMENT  BEARS  INTEREST  at  the  rate  of  (rate 
claimed  in  statement  of  claim)  per  cent  per  year  from  its  date. 


Date 


Signed  by 


Local  registrar 


Address  of 
court  office 


(The  description  of  the  mortgaged  property  in  the  attached  schedule 
must  he  the  same  as  in  the  statement  of  claim, ) 
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JUGEMENT  DE  FORCLUSION  IMMEDIATE  PAR  D^FAUT 


( t itre ) 


(sceau  de  la  cour) 


JUGEMENT 

Apres  avoir  lu  la  declaration  dans  la  presente  action  et 
la  preuve  de  sa  signification  au(x)  defendeur(s)  qui ‘a  ete 
deposee,  et  attendu  qu’aucune  deraande  de  rachat  n’a  ete  deposee, 
que  le  defaut  du(des)  defendeurCs)  a  ete  constate,  et  que  le 
deraandeur  ne  desire  pas  de  renvoi, 

1.  IL  EST  ORDONNfi  ET  JUGE  que  le(s)  defendeur(s)  (nom) , 
titulaire(s)  d’un  droit  de  propriete  et  de  rachat  sur  le  bien 
hypotheque  decrit  dans  I’annexe  ci-jointe,  soit(soient)  forclos 
d’exercer  ces  droits. 

(Si  le  jugement  ordonne  la  mise  en  possession  du  bien  hypotheque, 
a jouter  : ) 

2.  IL  EST  ORDONNE  ET  JUGE  que  le  defendeur  ( nom)  restitue 
sans  delai  au  demandeur  le  bien  hypotheque  ou  la  part ie  de  ce  bien 
qu’il  possede,  ou  se  conforme  aux  directives  de  ce  dernier. 

(Si  le  jugement  ordonne  le  paiement  de  la  dette  hypothecs i re , 
ajouter  les  deux  dispositions  suivantes  ;) 

3.  IL  EST  ORDONNfi  ET  JUGE  que  le  defendeur  ( nom)  verse  sans 

delai  au  deraandeur  la  sorarae  de  .  $,  qui  constitue  le  raontant 

du  a  ce  jour  au  deraandeur  a  titre  de  principal,  d’interets  et  de 
depens. 

LE  PRESENT  JUGEMENT  PORTE  INTER^T  au  taux^annuel  de 

.  pour  cent  (taux  deraande  dans  la  declaration)  a  partir  de  la 

date  a  laquelle  il  est  rendu. 


date 


signature 


greffier  local 


adresse  du 
greffe 


(La  description  du  bien  hypotheque  dans  I’annexe  ci-jointe  doit 

eire  la  raerae  que  celle  qui  se  trouve  dans  la  declaration . 7 
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Default  Judgment  for  Foreclosure  Without  a  Reference 


(General  heading) 


(Court  seal) 


JUDGMENT 


On  reading  the  statement  of  claim  in  this  action  and  the 
proof  of  service  of  the  statement  of  claim  on  the  defendant Tsj , 
filed,  no  request  for  sale  having  been  filed,  the  defendant's^ 
(name(8))  having  filed  a  request  to  redeem  and  the  defendant Tsj 
having  been  noted  in  default,  and  the  account  having  been  taken  in 
the  presence  of  the  solicitor  for  the  plaintiff  (or  the  plaintiff; 
and  the  solicitor's;  for  the  defendant's;  (where  applicable^  add 
(identify  party)  appearing  in  person  or  no  one  appearing  for  the 
defendant  (name),  although  served  with  notice  of  the  taking  of  the 
account  as  appears  from  the  affidavit  of  (name),  filed;, 

1.  I  FIND  that  the  following  sums  are  due  to  the  plaintiff 

from  the  defendant  (name  of  owner  of  equity  of  redemption)  on 
(redemption  date),  the  day  I  have  fixed  for  payment  under  the 
mortgage  in  question  in  this  action; 


(a)  for  principal  $ 

(b)  for  taxes  paid  ^  $ 

(c)  for  premiums  of  insurance  paid  $ 

(d)  for  maintenance  costs  paid  $ 

(e)  for  heating  costs  paid  $ 

(f)  for  utility  costs  paid  $ 

(add  any  other  costs  in  similar 

fashion) 

(g)  for  interest  up  to  (date  of  judgment )  $ 

(h)  for  costs  of  this  action  $ 

(i)  for  subsequent  interest  on  the  principal 

at  the  rate  of  .  per  cent  per  year 

up  to  the  day  fixed  for  payment  $ 

making  a  total  amount  due  on  (redemption  date)  of  $ 


2.  IT  IS  ORDERED  AND  ADJUDGED  that; 

(a)  on  payment  of  the  sum  of  $  (total  amount  due  from 
paragraph  1)  into  the  (name  of  financial  institution) 
at  (address) ,  to  the  joint  credit  of  the  plaintiff 
and  the  Accountant  of  the  Supreme  Court  (or  the 
local  registrar  of  the  District  Court; ;  or 

(b)  on  recovery  by  the  plaintiff  of  the  amount  due  under 
paragraph  6  of  this  judgment,  together  with  post¬ 
judgment  interest. 
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FORMULE  64D 

JUGEMENT  DE  FORCLUSION  PAR  DfiFAUT  SANS  RENVOI 

( t i tre ) 

(sceau  de  la  cour) 


JUGEMENT 


Apres  avoir  lu  la  declaration  dans  la  presente  action  et 
la  preuve  de  sa  signification  au(x)  defendeur(s)  qui  a  ete 
deposee,  et  attendu  qu*aucune  demande  de  vente  n’a  ete  deposee, 
que  le(s)  defendeur(s)  ( noms )  a  (ont)  depose  une  demande  de 
rachat,  que  le  defaut  du ( des )  defendeur(s)  a  ete  constate,  que 
I’etat  de  corapte  a  ete  etabli  en  presence  du(des)  procureur(s) 
du(des)  defendeur(s)  (sUl  y  a  lieu,  ajouter  :  ( nom) 

coraparaissant  en  personne  ou  personne  ne  representant  ( nom) ,  meme 
si  celui-ci  a  requ  un  avis  a  cet  effet  comme  le  demontre 
I’affidavit  de  ( nom)  qui  est  depose2» 

1.  JE  CONCLUS  que  le  defendeur  (nom  du  proprietaire  du 

droit  de  rachat)  est  redevable  des  sommes  suivantes  au  demandeur 
au  (date  du  rachat),  jour  que  j’ai  fixe  pour  le  paiement,  en  vertu 
de  I’hypotheque  visee  dans  la  presente  action  : 


2. 


a)  principal 

b)  impots  acquittes 

c)  primes  d^assurance  acquittees 

d)  frais  d’entretien  acquittes 

e)  depenses  de  chauffage  acquittees 

f)  services  publics  acquittes 
(ajouter  les  autres  frais  de  la  meme 

fagon) 

g)  interets  jusqu'au  (date  du  jugement)  .  $ 

h)  depens  de  I’action  .  $ 

i)  interets  posterieurs  sur  le  principal 

au  taux  annuel  de  .  pour  cent 

jusqu’au  jour  fixe  pour  le  paiement  .  $ 

Total  du  (a  la  date  de  rachat)  .  $ 

IL  EST  ORDONNE  ET  JUGfi  : 

a)  qu ’apres  le  depot  de  la  somme  de  .  $  (montant 

total  du  conformement  a  la  disposition  1)  aupres  de 
(nom  de  I’etablissement  financier)  a/au  (adresse), 
au  credit  commun  du  demandeur  et  du  Comptable  de  la 
Cour  supreme  ( ou  du  greffier  local  de  la  Cour  de 
district^; 

b)  qu’apres  le  recouvrement  par  le  demandeur  du  montant 
du  conformement  a  la  disposition  6  du  present 
jugement  et  des  interets  posterieurs  au  jugement. 
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on  or  before  (redemption  date),  the  plaintiff  shall  convey  the 
mortgaged  property  described  in  the  attached  schedule  to  the 
defendant  (name)  or  as  the  defendant  directs,  in  accordance  with 
section  2  of  the  Mortgages  Act,  and  deliver  up  all  documents 
relating  to  the  mortgaged  property. 


(Delete  clause  (h)  where  the  judgment  does  not  order  payment  of 
the  mortgage  debt. ) 

(Inhere  more  than  one  party  is  entitled  to  redeem,  add:) 

3.  IT  IS  ORDERED  AND  ADJUDGED  that  the  defendant  (name  of 
encumbrancer)  is  entitled  to  the  first  right  to  redeem  and  the 
defendant  (name)  is  entitled  to  the  second  right  to  redeem  (and 
so  on)  and  the  defendant  (name  of  owner  of  equity  of  redemption) 
is  entitled  to  the  last  right  to  redeem. 

(Foreclosure  on  default  in  payment) 

4.  IT  IS  ORDERED  AND  ADJUDGED  that,  on  default  in  payment 
as  required  by  paragraph  2,  the  right,  title  and  equity  of 
redemption  of  the  defendant fsj  to  and  in  the  mortgaged  property 
described  in  the  attached  schedule  are  foreclosed. 

(Where  judgment  is  for  possession,  add:) 

5.  IT  IS  ORDERED  AND  ADJUDGED  that  the  defendant  (name) 
forthwith  deliver  to  the  plaintiff  or  as  the  plaintiff  directs, 
possession  of  the  mortgaged  property,  or  of  such  part  of  it  as 
is  in  the  possession  of  the  defendant. 

(Where  judgment  is  for  payment  of  the  mortgage  debt,  add  the 
following  two  paragraphs:) 

6.  IT  IS  ORDERED  AND  ADJUDGED  that  the  defendant  (name) 

forthwith  pay  to  the  plaintiff  the  sum  of  $ . .  being  the 

amount  found  due  to  the  plaintiff  today  for  principal,  interest 
and  costs. 


THIS  JUDGMENT  BEARS  INTEREST  at  the  rate  of  (rate 
claimed  in  statement  of  claim)  per  cent  per  year  from  its  date. 


Date 


Signed  by  _ 

Local  registrar 

Address  of 
court  office 


(The  description  of  the  mortgaged  property  in  the  attached 
schedule  must  be  the  same  as  in  the  statement  of  claim, ) 
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au  plus  tard  le  (date  de  rachat),  le  demandeur  cede  le  bien 
hypotheque  decrit  dans  I’annexe  ci-jointe  au  defendeur  ( noro )  ou  se 
conforrae  aux  directives  de  ce  dernier  aux  terraes  de  1 ’article  2  de 
la  Loi  sur  les  hypotheques  et  remette  tous  les  documents  qui  se 
rapportent  au  bien  hypotheque . 

(Enlever  I’alinea  b)  si  le  jugement  n*ordonne  pas  le  paiement  de 

la  dette  hypothecaireTT 

(Si  plus  d*une  partie  a  le  droit  de  racheter  le  bien  hypotheque, 

a jouter  ; ) 

3.  IL  EST  ORDONNE  ET  JUG^l  que  le  defendeur  (nom  du 
titulaire  de  la  surete)  ait  le  premier  droit  de  rachat  et  que  le 
defendeur  (nom)  ait  le  deuxieme  droit  de  rachat  (ainsi  de  suite) 
et  que  le  defendeur  (nom  du  proprietaire  du  droit  de  rachat)  ait 
le  dernier  droit  de  rachat. 

(Forclusion  en  cas  de  defaut  de  payer) 

4.  IL  EST  ORDONNE  ET  JUGE  qu’a  defaut  par^le(s) 
defendeur(s)  titulaire(s)  d’un  droit  de  propriete  et  de  rachat  sur 
le  bien  hypotheque  decrit  dans  I’annexe  ci-jointe  de  payer  la 
somme  precisee  a  la  disposition  2,  le(s)  defendeur(s)  soit(soient) 
forclos  d’exercer  ces  droits. 

(Si  le  Jugement  ordonne  la  mise  en  possession  du  bien  hypotheque, 
a jouter  : ) 

5.  IL  EST  ORDONNE  ET  JUGE  que  le  defendeur  ( nom)  restitue 
sans  delai  au  demandeur  le  bien  hypotheque  ou  la  partie  de  ce  bien 
qu’il  possede,  ou  se  conforme  aux  directives  de  ce  dernier. 

(Si  le  jugement  ordonne  le  paiement  de  la  dette  hypothecaire , 

ajouter  les  deux  dispositions  suivantes  :) 

6.  IL  EST  ORDONNE  ET  JUG£  que  le  defendeur  ( nom)  verse  sans 

delai  au  demandeur  la  somme  de  .  $,  qui  constitue  le  montant 

du  a  ce  jour  au  demandeur  a  titre  de  principal,  d’interets  et  de 
depens. 


LE  PR^ISENT  JUGEMENT  PORTE  INT^IR&T  au  taux  annuel  de 

.  pour  cent  (taux  demande  dans  la  declaration)  a  partir  de  la 

date  a  laquelle  il  est  rendu. 


date 


signature 

adresse  du 
greffe 


greffier  local 


(La  description  du  bien  hypotheque  dans  l*anne)^e  ci-joint^  doit 

etre  la  meme  que  ceiie  qui  se  zrouVe  dans  la  declarallufi .  ) 
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Final  Order  of  Foreclosure 

(Court)  (Court  file  no,) 

(Name  of  Qudge  or  officer)  (Day  and  date) 

(Court  seal)  (Title  of  proceeding ) 

FINAL  ORDER  OF  FORECLOSURE 

THIS  MOTION  made  by  (identify  moving  party),  without 
notice,  was  heard  this  day. 

(Order  following  judgment  granting  redemption  period) 

ON  READING  the  judgment  in  this  action  dated  (date), 
(where  there  is  an  order  fixing  a  new  day  for  payment^  add:  the 
order  for  a  new  day  for  payment  dated  (date),)  (where  a  notice 
of  change  of  account  has  been  delivered^  add:  the  notice  of 
change  of  account,  with  proof  of  service,^  and  the  certificate  of 
the  (title)  of  the  (financial  institution)  at  (place),  with 
affidavit  of  execution,  and  the  affidavit  of  the  plaintiff,  and 
on  hearing  the  submissions  of  counsel  for  the  plaintiff,  and  since 
the  defendant  ('s>)  entitled  to  redeem  has  rhavej  not  redeemed  the 
mortgaged  property. 


1.  IT  IS  ORDERED  that  the  right,  title  and  equity  of  redemp- 

tion  of  the  defendant rs>)  (name(s))  of  those  who  failed  to  file  a 
request  to  redeem^,  to  attend  and  prove  a  claim  on  the  taking  of 
account  or  to  redeem  the  mortgaged  property )  to  and  in  the  mortgaged 
property  described  in  the  attached  schedule  are  foreclosed. 


(Order  following  report  granting  redemption  period) 

ON  READING  the  judgment  in  this  action  dated  (date)  and 
the  report  in  this  action  dated  (date)  and  confirmed  on  (date),  with 
proof  of  service,  (where  there  is  an  order  fixing  a  new  day  for  pay¬ 
ment^  add:  and  the  order  for  a  new  day  for  payment  dated  (date), 
with  proof  of  service,,)  (where  a  notice  of  change  of  account  has  been 
delivered^  add:  the  notice  of  change  of  account,  with  proof  of 
service,  and  the  certificate  of  the  (title)  of  the  (financial 
institution)  at  (place),  with  affidavit  of  execution,)  and  the 
affidavit  of  the  plaintiff,  and  on  hearing  the  submissions  of 
counsel  for  the  plaintiff,  and  since  the  defendant's;  entitled  to 
redeem  has  fhave;  not  redeemed  the  mortgaged  property. 


li 


1.  IT  IS  ORDERED  that  the  right,  title  and  equity  of  redemption! 
of  the  defendant's;  (names  of  those  who  failed  to  file  a  request  to  I 
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ORDONNANCE  DEFINITIVE  DE  FORCLUSION 

( tribunal )  (n°  du  dossier  du  tribunal) 
(nom  du  juge  ou  de  l*officier  de  justice)  (jour  et  date) 

(sceau  de  la  cour)  (intitule  de  l*instance) 


ORDONNANCE  DEFINITIVE  DE  FORCLUSION 

LA  PREsENTE  motion  de  (designer  I’auteur  de  la  motion)  a 
ete  entendue  aujourd’hui  sans  preavis. 

(Ordonnance  a  la  suite  du  jugement  accordant  un  delai  de  rachat) 

APRES  avoir  LU  le  jugement  rendu  dans  la  presente  action 
le  ( date ) ,  (en  cas  d’ordonnance  fixant  une  nouvelle  date  de 
paiement,  ajouter  ;  I’ordonnance  du  (date)  fixant  une  nouvelle 
date  de  paiement2, (en  cas  de  remise  d*un  avis  de  modification  de 
I’etat  de  compte,  ajouter  ;  l^avis  de  modification  de  l*etat  de 
compte  de  meme  que  la  preuve  de  sa  signif ication ,2  le  certificat 
de  ( ti tre)  de  (etablissement  financier)  a/au  ( lieu) ,  de  meme  que 
1 'affidavit  du  temoin  a  la  signature  et  I’affidavit  du  demandeur, 
apres  avoir  entendu  les  plaidoiries  de  I’avocat  du  demandeur,  et 
attendu  que  le(s)  defendeur(s)  qui  etai t (etaient )  titulaire(s) 
d’un  droit  de  rachat  du  bien  hypotheque  ne  l’a(ont)  pas  rachete, 

1.  IL  EST  ORDONNE  que  le(s)  defendeur(s)  (nom  de 

-celui(ceux)  qui  n*a(ont)  pas  depose  de  demande  de  rachat,  qui, 

lors  du  renvoi,  n*a(ont)  pas  etabli  le  bien-fonde  de  sa(leur) 

demande  ou  n*a(ont)  pas  rachete  le  bien  hypotheque,  titulaire( s ) 

d’un  droit  de  propriete  et  de  rachat  sur  le  bien  hypotheque  decrit 
dans  I’annexe  ci-jointe,  soit(soient)  forclos  d’exercer  ces 
droits. 

(Ordonnance  a  la  suite  du  rapport  accordant  un  delai  de  rachat) 

APRES  avoir  LU  le  jugement  rendu  dans  la  presente  action 
le  (date)  et  le  rapport  presente  dans  la  presente  action  le  ( date ) 
et  conf irme  le  (date) ,  avec  la  preuve  de  sa  signification,  (en  cas 
d’ordonnance  fixant  une  nouvelle  date  de  paiement,  ajouter  ;  et 

1 ’ordonnance  du  (date)  fixant  une  nouvelle  date  de  paiement,  avec 

la  preuve  de  sa  signification , )  (en  cas  de  remise  d’un  avis  de 
modification  de  I’etat  de  compEe,  ajouter  ;  I’avis  de  modification 
de  I’etat  de  compte  de  meme  que  la  preuve  de  sa  signification,  et 
le  certificat  de  ( titre )  de  (etablissement  financier)  a/au  ( lieu) 
de  meme  que  I’affidavit  du  temoin  a  la  signature, 2  et  I’affidavit 
du  demandeur,  et  apres  avoir  entendu  les  plaidoiries  de  I’avocat 
du  demandeur,  et  attendu  que  le(s)  defendeur(s)  qui  etait(etaient ) 
titulaire(s)  d’un  droit  de  rachat  du  bien  hypotheque,  ne  l’a(ont) 
pas  rachete. 
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(Order  following  report  granting  no  redemption  period) 

ON  READING  the  judgment  in  this  action  dated  (date)  and 
the  report  in  this  action  dated  (date)  and  confirmed  on  (date), 
with  proof  of  service,  and  the  affidavit  of  the  plaintiff,  and  on 
hearing  the  submissions  of  counsel  for  the  plaintiff,  and  since 
no  defendant  is  entitled  to  redeem, 

1.  IT  IS  ORDERED  that  the  right,  title  and  equity  of  redemption 

of  the  defendant Tsy)  (names)  to  and  in  the  mortgaged  property  described 
in  the  attached  schedule  are  foreclosed. 

(Order  following  redemption  of  plaintiff  by  encumbrancer) 

ON  READING  the  judgment  in  this  action  dated  (date),  (where 
there  is  a  report^  add:  the  report  on  the  reference  in  this  action 
dated  (date)  and  confirmed  on  (date),  with  proof  of  service>l/  the 
certificate  of  the  (title)  of  the  (financial  institution)  at  (place), 
with  affidavit  of  execution,  and  the  affidavit  of  the  defendant  (name 
of  defendant  who  has  redeemed) ,  on  hearing  the  submissions  of  counsel 
for  the  defendant,  and  since  the  defendant  has  redeemed  the  plaintiff, 
and  has  obtained  an  assignment  of  the  judgment  and  the  mortgage  and 
has  registered  the  latter,  and  since  the  defendants  (names)  are  in 
default, 

1.  IT  IS  ORDERED  that  the  right,  title  and  equity  of  redemption 

of  the  defendant Ts,)  (names  of  those  who  failed  to  file  a  request  to 
redeem,  to  attend  and  prove  a  claim  on  the  reference  or  to  redeem 
the  mortgaged  property )  to  and  in  the  mortgaged  property  described  in 
the  attached  schedule  are  foreclosed . 

(Note:  The  preceding  types  of  order  in  this  form,  which  are  for 

use  in  a  foreclosure  action,  may  be  adapted  for  a  redemption  action  j 
by  substituting  "defendant"  for  "plaintiff"  and  "plaintiff"  for 
"defendant",  whenever  those  words  appear,) 

(Order  following  report  in  redemption  action,  where  necessary  to 
refer  back  to  master  (or  as  may  be)  to  complete  redemption. ) 

ON  READING  the  judgment  in  this  action  dated  (date),  the 
report  on  the  reference  in  this  action  dated  (date)  and  confirmed  I 

on  (date),  with  proof  of  service,  the  certificate  of  the  (title) 
of  the  (financial  institution)  at  (place),  with  affidavit  of  execution, | 
and  the  affidavit  of  the  defendant  (name),  and  on  hearing  the  sub¬ 
missions  of  counsel  for  the  defendant,  and  since  the  plaintiff  has  | 
failed  to  redeem  (where  there  are  subsequent  encumbrancers  and  the  |; 

defendant  wishes  to  foreclose  them,  add:  and  it  is  necessary  to  ||, 

take  accounts  between  the  defendants,) ,  ji 

1.  IT  IS  ORDERED  that  the  right,  title  and  equity  of  redemption  jj 

of  the  plaintiff  to  and  in  the  mortgaged  property  described  in  the  |ij 
attached  schedule  are  foreclosed. 
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1.  ‘  IL  EST  ORDONNfi  que  le(s)  defendeur(s)  (nom  de 

celui(ceux)  qui  n*a(ont)  pas  depose  de  demande  de  rachat,  qui, 

lors  du  renvoi,  n*a(ont)  pas  etabli  le  bien-fonde  de  sa(leur) 

demande  ou  n^a(oni)  pas  rachete  le  bien  hypotheque,  titulaire(s ) 

d’un  droit  de  propriete  et  de  rachat  sur  le  bien  hypotheque  decrit 
dans  l*annexe  ci-jointe,  soit(soient)  forclos  d’exercer  ces 
droits . 

(Ordonnance  a  la  suite  du  rapport  n*accordant  pas  de  delai  de 

rachat )' 


APR&S  AVOIR  LU  le  jugeraent  rendu  dans  la  presente  action 
le  (date) ,  le  rapport  presente  dans  la  presente  action  le  (date) 
et  conTTrme  le  (date) ,  avec  la  preuve  de  sa  signification,  et 
I’affidavit  du  demandeur ,  apres  avoir  entendu  les  plaidoiries  de 
I'avocat  du  demandeur,  et  attendu  qu’aucun  defendeur  n’a  le  droit 
de  racheter  le  bien  hypotheque, 

1.  IL  EST  ORDONNE  que  le(s)  defendeur(s)  ( nom )  titulaire(s) 

d^un  droit  de  propriete  et  de  rachat  sur  le  bien  hypotheque  decrit 
dans  I'annexe  ci-jointe  soit(soient)  forclos  d’exercer  ces  droits. 

(Ordonnance  a  la  suite  du  rachat  de  la  creance  par  le  titulaire 
d’une  surete) 

APR&S  AVOIR  LU  le  jugement  rendu  dans  la  presente  action 
le  ( date ) ,  (en  cas  de  rapport,  ajouter  ;  le  rapport  sur  le  renvoi 
dans  la  presente  action  du  (date)  et  confirme  le  ( date ) ,  avec  la 
preuve  de  sa  signification)  le  certificat  de  (titre)  de 
(etablissement  financier)  a/au  (lieu)  de  meme  que  I’affidavit  du 
•temoin  a  la  signature  et  I’affidavit  du  defendeur  (nom  du 
defendeur  qui  a  exerce  son  droit  de  rachat),  apres  avoir  entendu 
les  plaidoiries  de  I’avocat  du  defendeur,  attendu  que  le  defendeur 
a  rachete  la  creance  du  demandeur,  a  obtenu  une  cession  du 
jugement  et  de  I’hypotheque  et  a  precede  a  1 ’enregistrement  de 
cette  derniere,  et  attendu  que  le  defaut  des  defendeurs  ( noms )  a 
ete  constate, 

1.  IL  EST  ORDONNE  que  le(s)  defendeur(s)  (nom  de 

celui(ceux)  qui  n’a(ont)  pas  presente  de  demande  de  rachat,  qui, 

lors  du  renvoi,  n’a(ont)  pas  etabli  le  bien-fonde  de  sa(leur) 

demande  ou  n’a(ont)  pas  exerce  son(leur)  droit  de  rachatTl 

titulaire(s)  d’un  droit  de  propriete  et  de  rachat  sur  le  bien 

hypotheque  decrit  dans  I’annexe  ci-jointe,  soit(soient)  forclos 
d’exercer  ces  droits. 

(Remarque  ;  Les  modeles  precedents  d’ordonnance  dans  cette  forme, 

qui  doivent  eire  utilises  dans  les  actions  en  forclusion,  peuvent 

seryir,  en  y  apportant  les  adaptations  necessaires,  lors  d’une 

action  en  rachat  en  remplagant  le  mot  "defendeur'*  par  le  mot 

**demandeur”  et  le  mot  ^’demandeur”  par  le  mot  ’’defendeur",  la  ou 

ces  mots  figurent.)  ~~~ 


(Ordonnance  a  la  suite  du  rapport  sur  I’action  en  rachat  si  le 

renvoi  au  protonotaire  (ou  la  mention  appropriee)  est  necessaire 

afin  de  completer  la  procedure  de  rachat) 
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(Where  subsequent  enoumbranoers  are  to  be  foreclosed) 

2.  IT  IS  ORDERED  that  all  necessary  inquiries  be  made, 
accounts  taken,  costs  fixed  or  assessed  and  steps  taken  for 
redemption  by  or  foreclosure  against  any  subsequent  encumbrancers, 
and  that  for  these  purposes  this  action  be  referred  to  the  master 
(or  as  may  be)  at  (place), 

(Where  accounts  are  to  be  taken) 

3.  IT  IS  ORDERED  that  all  necessary  inquiries  be  made, 
accounts  taken,  costs  fixed  or  assessed  and  steps  taken  for  the 
adjustment  of  the  relative  rights  and  liabilities  of  the  original 
defendants. 


(Signature  of  gudge,  master  or 
registrar) 


(The  description  of  the  mortgaged  property  in  the  attached  schedule 
must  be  the  same  as  in  the  statement  of  claim,) 
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APR£s  avoir  LU  le  jugeraent  rendu  dans  la  presente  action 
le  ( date ) ,  le  rapport  sur  le  renvoi  dans  la  presente  action  le 
(date)  et  confirme  le  ( date ) ,  avec  la  preuve  de  sa  signification, 
le  certificat  de  (titre)  de  (etablissement  financier)  a/au  (lieu ) 
de  raerae  que  l*affidavit  du  teraoin  a  la  signature  et  l*affidavit  du 
defendeur  ( nom) ,  apres  avoir  entendu  les  plaidoiries  de  I'avocat 
du  defendeur,  et  attendu  que  le  demandeur  n’a  pas  rachete  le  bien 
hypotheque  (s*il  existe  des  titulaires  posterieurs  d*une  surete  et 
si  le  defenHFur  veui  les  faire  declarer  forclos,  ajouter  :  et 

qu’il  est  necessaire  de  proceder  a  I’etablisseraent  de  I’etat  des 

coraptes  de  chacun  des  defendeurs^, 

1.  _  IL  EST  ORDONN^:  que  le  demandeur  titulaire  d’un  droit  de 
propriete  et  de  rachat  sur  le  bien  hypotheque  decrit  dans  I’annexe 
ci-jointe  soit  forclos  d’exercer  ces  droits. 

(Si  des  titulaires  posterieurs  d’une  surete  doivent  etre  declares 

forclosT 

2.  IL  EST  ORDONNfi  que  soient  menees  les  enquetes 
necessaires,  que  soit  etabli  I’etat  des  comptes,  que  soient  fixes 
ou  liquides  les  depens  et  que  soient  prises  des  mesures  en  vue  du 
rachat  par  le  titulaire  posterieur  d’une  surete  ou  en  vue  de  sa 
forclusion  et,  qu’a  ces  fins,  I’action  soit  renvoyee  au 
protonotaire ,  (ou  la  mention  appropriee)  a/au  ( lieu) . 

(Si  I’etat  des  comptes  doit  etre  etabli) 

3.  IL  EST  ORDONNE  que  soient  menees  les  enquetes 
necessaires,  que  soit  etabli  I’etat  des  comptes,  que  soient  fixes 
ou  liquides  les  depens  et  que  soient  prises  des  mesures  en  vue  de 
rajuster  les  droits  et  obligations  des  defendeurs  originaux. 


(signature  du  juge,  du  protonotaire 

ou  du  greffier) 


(La  description  du  bien  hypotheque  dans  I’annexe  ci-jointe  doit 

etre  la  meme  que  celle  qui  se  trouve  dans  la  declaration.) 
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Request  for  Sale 


(General  heading) 
REQUEST  FOR  SALE 


The  defendant  (name)  requests  a  sale  of  the  mortgaged 

property. 

(Where  the  defendant  is  a  subsequent  enaumhranoer^  add:) 

Attached  is  a  certificate  of  the  Accountant  of  the 
Supreme  Court  of  Ontario  (or  the  local  registrar  of  the  court 
at  (place))  stating  that  the  defendant  has  paid  into  court  the 
sum  of  $250  as  security  for  the  costs  of  the  plaintiff  and  of 
any  other  party  having  carriage  of  the  sale. 


(Date)  (Namej  address  and  telephone 

number  of  defendant's  solicitor 
or  defendant) 

(Where  the  defendant  is  a  subsequent  encumbrancer ,  add:) 
AFFIDAVIT  VERIFYING  CLAIM 


I,  (full  name  of  deponent) ,  of  the  TCity^  Town^  etc,) 

of  . .  in  the  TCounty^  Regional  Municipality^  etc,)  of 

. .  (where  the  deponent  is  a  party  or  the  solicitor^ 

officer,  director,  member  or  employee  of  a  party,  set  out  the 
deponent^s  capacity),  MAKE  OATH  Al-^D  SAY  (or  AFFIRM;: 

1.  There  is  now  due  to  me  under  a  mortgage  on  (or 
an  execution  against  or  a  construction  lien  registered  against 
or  as  may  be)  the  mortgaged  property, 

(a)  for  principal  $ . 

(b)  for  interest  (set  out  particulars )  $ . 

(c)  (set  out  particulars  of  any  other 
amounts  due) 


Sworn  (etc, ) 


Total  now  due 


$ 

$ 
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DEMANDE  DE  VENTE 

( t itre ) 

DEMANDE  DE  VENTE 

Le  defendeur  ( nom)  demande  la  vente  du  bien  hypotheque. 

(Si  le  defendeur  est  un  titulaire  posterieur  d*une  surete, 

a jouter  ; ) 


Vous  trouverez  ci-joint  un  certificat  du  Coraptable  de  la 
Cour  supreme  de  I’Ontario  ( ou  du  greffier  local  du  tribunal  de/du 
( lieu ) )  certifiant  que  le  defendeur  a  consigne  au  tribunal  la 
somme  de  250  $  a  titre  de  caut ionnement  pour  couvrir  les  depens  du 
demandeur  et  de  toute  partie  responsable  de  la  vente. 


( date )  (nom,  adresse  et  numero  de  telephone 

du  procureur  du  defendeur  ou  du 

de  fendeur ) 

(Si  le  defendeur  est  un  titulaire  posterieur  d’une  surete, 

a jouter  :  ) 

AFFIDAVIT  A  L’APPUI  DE  LA  DEMANDE 


Je  souss igne ( e ) ,  (nom  et  prenoms  du  deposant),  de/du 

_^ville,  etc .  )  de  . .  dans  le/la  _^comte,  municipalite 

regionale,  etc ) .  de  . .  (indiquer  si  le  deposant  est  une 

partie  ou  le  procureur,  le  dirigeant,  1 *administrateur ,  le  membre 

ou  l*employe  d*une  partie,),  D^ICLARE  SOUS  SERMENT  AFFIRME 

S0LENNELLEMENT2  suit  ; 


1.  Voici  le  montant  qui  m’est  du  actuellement  en  vertu 
d’une  hypotheque  sur  ( ou  d*une  execution  forcee  contre  ou  d’un 
privilege  de  constructeur  inscrit  sur,  ou  la  mention  appropriee) 
le  bien  hypotheque  : 


a)  principal  .  $ 

b)  interets  (preciser )  .  $ 

c)  (j)reciser  les  autres  montants  dus)  .  $ 


Montant  du  actuellement  .  $ 


Declare  sous  serment  (etc.) 
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Default  Judgment  for  Sale  with  a  Redemption  Period 
(Action  Converted  From  Foreclosure  to  Sale) 

(General  heading) 


(Court  seal) 


JUDGMENT 


On  reading  the  statement  of  claim  in  this  action  and  the 
proof  of  service  of  the  statement  of  claim  on  the  defendant  rs>) , 
filed,  the  defendant  (name)  having  filed  a  request  for  sale,  the 
defendant  rsj  having  been  noted  in  default  and  the  defendant's,) 
(name(8) )  having  filed  a  request  to  redeem, 

1.  IT  IS  ORDERED  AND  ADJUDGED  that  all  necessary  inquiries  be 
made,  accounts  taken,  costs  fixed  or  assessed  and  steps  taken  for 
redemption  or  sale  of  the  mortgaged  property  described  in  the 
attached  schedule,  and  that  for  these  purposes  this  action  be 
referred  to  the  master  (or  as  may  be)  at  (glace). 

(Where  judgment  is  for  possession^  add:) 

2.  IT  IS  ORDERED  AND  ADJUDGED  that  the  defendant  (name) 
deliver  to  the  plaintiff  or  as  the  plaintiff  directs  possession 
of  the  mortgaged  property  or  of  such  part  of  it  as  is  in  the 
possession  of  the  defendant. 


(Where  judgment  is  for  payment  of  the  mortgage  debt  and  the  registrar 
is  to  take  the  account,  add  the  following  two  paragraphs:) 

3.  IT  IS  ORDERED  AND  ADJUDGED  that  the  defendant  (name) 

forthwith  pay  to  the  plaintiff  the  sum  of  $ . .  being  the 

amount  due  to  the  plaintiff  today  for  principal,  interest  and 
costs;  and  that,  on  payment  of  the  amount  due  to  the  plaintiff 
before  the  sale  takes  place,  the  plaintiff  convey  the  mortgaged 
property  to  the  defendant  or  as  the  defendant  directs,  in 
accordance  with  section  2  of  the  Mortgages  Act,  and  deliver  up 
all  documents  relating  to  the  mortgaged  property. 

THIS  JUDGMENT  BEARS  INTEREST  at  the  rate  of  (rate  claimed 
in  statement  of  claim)  per  cent  per  year  from  its  date. 


(Where  judgment  is  for  payment  of  the  mortgage  debt  and  the  plaintiff 
wishes  the  account  to  be  taken  on  a  reference  or  the  registrar  refers 
the  taking  of  the  account,  substitute  the  following  two  paragraphs:) 

3.  IT  IS  ORDERED  AND  ADJUDGED  that  the  defendant  (name)  pay 

to  the  plaintiff,  forthwith  after  the  confirmation  of  the  report  on 
the  reference,  the  amount  found  due  for  principal,  interest  and 
costs  in  accordance  with  the  report;  and  that  on  payment  of  the 
amount  due  to  the  plaintiff  before  the  sale  takes  place,  the  plaintiff 
convey  the  mortgaged  property  to  the  defendant  or  as  the  defendant 
directs,  in  accordance  with  section  2  of  the  Mortgages  Act,  and 
deliver  up  all  documents  relating  to  the  mortgaged  property. 
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JUGEMENT  DE  VENTE  PAR  DfiFAUT  ACCOMPAGN^  D*UN  D£LAI  DE  RACHAT 
(TRANSFORMATION  DE  LA  FORCLUSION  EN  VENTE) 

( t itre ) 


(sceau  de  la  cour) 


JUGEMENT 

Apres  avoir  lu  la  declaration  dans  la  presente  action  et 
la  preuve  de  sa  signification  au(x)  defendeur(s)  qui  a  ete 
deposee,  et  attendu  que  le  defendeur  ( nom)  a  depose  une  demande  de 
vente,  que  le  defaut  du(des)  defendeur(s)  a  ete  constate  et  que 
le(les)  defendeur(s)  a(ont)  depose  une  demande  de  rachat, 

1.  IL  EST  ORDONNS  et  JUGE  que  soient  menees  les  enquetes 
necessaires,  que  soit  etabli  I’etat  des  coraptes,  que  soient  fixes 
ou  liquides  les  depens  et  que  soient  prises  des  mesures  en  vue  du 
rachat  ou  de  la  vente  du  bien  hypotheque  decrit  dans  I’annexe  ci- 
jointe  et,  qu*a  ces  fins,  I’action  soit  renvoyee  au  protonotaire 
(ou  la  mention  appropriee)  a/au  ( lieu) . 

(Si  le  jugement  ordonne  la  mise  en  possession  du  bien  hypotheque, 

a jouter  ; T 

2.  IL  EST  ORDONNE  ET  JUGE  que  le  defendeur  ( nom )  restitue 
au  demandeur  le  bien  hypotheque  ou  la  partie  de  ce  bien  qu’il 
possede,  ou  se  conforme  aux  directives  de  ce  dernier. 

(Si  le  jugement  ordonne  le  paiement  de  la  dette  hypothecaire  et 

que  le  greffier  doit  etablir  l*etat  des  comptes,  ajouter  les  deux 

dispositions  suivantes  ;) 

3.  IL  EST  ORDONNE  ET  JUGE  que  le  defendeur  ( nom)  verse  sans 

delai  au  demandeur  la  somme  de  .  $,  qui  constitue  le  montant 

du  a  ce  jour  au  demandeur  a  titre  de  principal,  d’interets  et  de 
depens,  et  que  lors  du  paiement  du  montant  du  au  demandeur  avant 
que  n ’ intervienne  la  vente,  celui-ci  cede  le  bien  hypotheque  au 
defendeur  ou  se  conforme  aux  directives  de  ce  dernier  aux  termes 
de  I’article  2  de  la  Loi  sur  les  hypotheques  et  remette  tous  les 
documents  qui  se  rapportent  au  bien  hypotheque. 

LE  PRESENT  JUGEMENT  PORTE  INT^rSt  au  taux^ annuel  de 

. ^pour  cent  (taux  demande  dans  la  declaration)  a  partir  de  la 

date  a  laquelle  il  est  rendu. 

(Si  le  jugement  ordonne  le  paiement  de  la  dette  hypothecaire  et 

que  le  demandeur  veut  faire  etablir  I’etat  des  comptes  lors  du 

renvoi  ou  que  le  greffier  renvoie  la  reddition  des  comptes, 

remplacer  par  les  deux  dispositions  suivantes  ; 7 
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THIS  JUDGMENT  BEARS  INTEREST  at  the  rate  set  out  in  the 
report  on  the  reference  from  the  date  of  confirmation  of  the 
report. 


Date 


Signed  by 


Local  registrar 


Address  of 
court  office 


(The  description  of  the  mortgaged  property  in  the  attached  schedule 
must  be  the  same  as  in  the  statement  of  claim, ) 
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3.  IL  EST  ORDONNfi  ET  JUG£  que  le  defendeur  ( nom)  verse  au 

demandeur,  des  la  confirmation  du  rapport  sur  le  renvoi ,  le 
montant  du  a  titre  de  principal,  d’interets  et  de  depens  arrete 
conformement  au  rapport,  et  que  lors  du  paiement  du  montant  du  au 
demandeur  avant  que  n * interv ienne  la  vente,  celui-ci  cede  le  bien 
hypotheque  au  defendeur  ou  se  conforme  aux  directives  de  ce 
dernier  aux  termes  de  I’article  2  de  la  Loi  sur  les  hypotheques  et 
remette  tous  les  documents  qui  se  rapportent  au  bien  hypotheque. 

LE  PRESENT  JUGEMENT  PORTE  INTfiR^T  au  taux  precise  dans 
le  rapport  sur  le  renvoi  a  partir  de  la  date  de  confirmation  du 
rapport . 


date 


signature 

adresse  du 
gref f e 


greffier  local 


(La  description  du  bien  hypotheque  dans  I’annexe  ci-jointe  doit 
etre  la  meme  que  celle  qui  se  trouve  dans  la  declaration. ) 
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Default  Judgment  for  Immediate  Sale 
(Action  Converted  From  Foreclosure  to  Sale) 

(General  heading) 


(Court  seal) 

JUDGMENT 

On  reading  the  statement  of  claim  in  this  action  and  the 
proof  of  service  of  the  statement  of  claim  on  the  defendant Tsj  filed, 
the  defendant  (name)  having  filed  a  request  for  sale,  the  defendant's; 
having  been  noted  in  default  and  no  request  to  redeem  having  been 
filed  (or  a.  request  to  redeem  having  been  filed  by  the  defendant 
(name  of  subsequent  enoumbranoer ) ) , 

1.  IT  IS  ORDERED  AND  ADJUDGED  that  all  necessary  inquiries 

be  made,  accounts  taken,  costs  fixed  or  assessed  and  steps  taken 
for  the  immediate  sale  of  the  mortgaged  property  described  in  the 
attached  schedule  without  a  redemption  period,  and  that  for  these 
purposes  this  action  be  referred  to  the  master  (or  as  may  be)  at 
(glace) . 


2.  IT  IS  ORDERED  AND  ADJUDGED  that  the  purchasers  pay  the 
purchase  money  into  court  to  the  credit  of  this  action  and  that 
the  purchase  money  be  applied  in  payment  of  what  is  found  due  to 
the  plaintiff,  together  with  subsequent  interest  and  subsequent 
costs  to  be  computed  and  fixed  or  assessed  by  the  master  (or  as 
may  be)  and  that  the  master  (or  as  may  be)  also  determine  those 
parties  or  persons  entitled  to  the  balance  of  the  money  and  the 
amounts  to  which  they  are  entitled. 

(Where  judgment  is  for  possession^  add:) 

3.  IT  IS  ORDERED  AND  ADJUDGED  that  the  defendant  (name) 
forthwith  deliver  to  the  plaintiff  or  as  the  plaintiff  directs 
possession  of  the  mortgaged  property,  or  of  such  part  of  it  as 
is  in  the  possession  of  the  defendant. 

(Where  judgment  is  for  payment  of  the  mortgage  debt  and  the 
registrar  is  to  take  the  account^  add  the  following  two 
paragraphs : ) 

4.  IT  IS  ORDERED  AND  ADJUDGED  that  the  defendant  (name) 

forthwith  pay  to  the  plaintiff  the  sum  of  $ . .  being  the 

amount  due  to  the  plaintiff  today  for  principal,  interest  and 
costs;  and  that  on  payment  of  the  amount  due  to  the  plaintiff 
before  the  sale  takes  place,  the  plaintiff  convey  the  mortgaged 
property  to  the  defendant  or  as  the  defendant  directs,  in 
accordance  with  section  2  of  the  Mortgages  Act,  and  deliver  up 
all  documents  relating  to  the  mortgaged  property. 

THIS  JUDGMENT  BEARS  INTEREST  at  the  rate  of  (rate  claimed 
in  statement  of  claim)  per  cent  per  year  from  its  date. 


REGLES  DE  PROCEDURE  CIVILE 
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JUGEMENT  DE  VENTE  IMMI^DIATE  PAR  DfiFAUT 
(TRANSFORMATION  DE  LA  FORCLUSION  EN  VENTE) 

( t i tre ) 

(sceau  de  la  cour) 


JUGEMENT 

Apres  avoir  lu  la  declaration  dans  la  presente  action  et 
la  preuve  de  sa  signification  au(x)  defendeur(s)  qui  a  ete 
deposee,  et  attendu  que  le  defendeur  (nom)  a  depose  une  demande  de 
vente,  que  le  defaut  du(des)  defendeur(s)  a  ete  constate  et 
qu’aucune  deraande  de  rachat  n’a  ete  deposee  ( ou  que  le  defendeur 
(nom  du  titulaire  posterieur  d’une  surete)  a  depose  une  demande  de 
rachat2» 

1.  IL  EST  ORDONNE  ET  JUGE  que  soient  raenees  les  enquetes 
necessaires,  que  soit  etabli  I’etat  des  comptes,  que  soient  fixes 
ou  liquides  les  depens  et  que  soient  prises  des  raesures  en  vue  de 
la  vente  immediate  du  bien  hypotheque  decrit  dans  I’annexe  ci- 
jointe  sans  delai  de  rachat  et,  qu’a  ces  fins,  I’action  soit 
renvoyee  au  protonotaire  (ou  la  mention  appropriee)  a/au  ( lieu) . 

2.  IL  EST  ORDONNE  ET  JUGE  que  les  acheteurs  consignent  le 
prix  d’achat  au  tribunal  au  credit  de  la  presente  action  et  que  le 
prix  d’achat  soit  affecte  au  paiement  de  la  sorame  due  au 
demandeur,  avec  les  interets  posterieurs  et  les  depens  posterieurs 
tels  qu’ils  sont  calcules  et  fixes  ou  liquides  par  le  protonotaire 
(ou  la  mention  appropriee),  et  que  le  protonotaire  (ou  la  mention 
appropriee)  determine  egalement  quelles  sont  les  parties  ou  les 
personnes  qui  sont  fondees  a  recevoir  le  solde  et  etablisse  les 
montants  auxquels  elles  ont  droit. 

(Si  le  jugement  ordonne  la  mise  en  possession  du  bien  hypotheque, 

a jouter  ; ) 


3.  IL  EST  ORDONNE  ET  JUGE  que  le  defendeur  ( nom)  restitue 
sans  delai  au  demandeur  le  bien  hypotheque  ou  la  partie  de  ce  bien 
qu’il  possede,  ou  se  conforme  aux  directives  de  ce  dernier. 

(Si  le  jugement  ordonne  le  paiement  de  la  dette  hypothecaire  et 

cue  le  greffier  doit  etablir  I’etat  des  comptes,  ajouter  les  d^ux 

Qispositions  suivantes  ;) 

4.  ^  IL  EST  ORDONNE:  ET  JUGE  que  le  defendeur  ( nom)  verse 

sans  delai  au  demandeur  la  somrae  de  .  $,  qui  const itue  le 

montant  du  a  ce  jour  au  demandeur  a  titre  de  principal,  d’ interets 
et  de  depens,  et  que  lors  du  paiement  du  montant  du  au  demandeur 
avant  que  n ’ intervienne  la  vente,  celui-ci  cede  le  bien  hypotheque 
au  defendeur  ou  se  conforme  aux  directives  de  ce  dernier  aux 
termes  de  I’article  2  de  la  Loi  sur  les  hypotheques  et  remette 
tous  les  documents  qui  se  rapportent  au  bien  hypotheque. 
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(Where  judgment  is  for  payment  of  the  mortgage  debt  and  the  plaintiff 
wishes  the  account  to  be  taken  on  the  reference  or  the  registrar 
refers  the  taking  of  the  account^  substitute  the  following  two 
paragraphs : ) 

4.  IT  IS  ORDERED  AND  ADJUDGED  that  the  defendant  (name)  pay 

to  the  plaintiff,  forthwith  after  the  confirmation  of  the  report 
on  the  reference,  the  amount  found  due  for  principal,  interest  and 
costs  in  accordance  with  the  report,  and  on  payment  of  the  amount 
due  to  the  plaintiff  before  the  sale  takes  place,  the  plaintiff 
convey  the  mortgaged  property  to  the  defendant  or  as  the  defendant 
directs,  in  accordance  with  section  2  of  the  Mortgages  Act,  and 
deliver  up  all  documents  relating  to  the  mortgaged  property. 

THIS  JUDGMENT  BEARS  INTEREST  at  the  rate  set  out  in  the 
report  on  the  reference  from  the  date  of  confirmation  of  the  report. 


Date 


Signed  by 


Local  registrar 


Address  of 
court  office 


(The  description  of  the  mortgaged  property  in  the  attached  schedule 
must  be  the  same  as  in  the  statement  of  claim,) 
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LE  PRESENT  JUGEMENT  PORTE  INTER&T  au  taux^annuel  de 

.  pour  cent  (taux  demande  dans  la  declaration)  a  partir  de  la 

date  a  laquelle  il  est  rendu. 

(Si  le  jugement  ordonne  le  paiement  de  la  dette  hypothecaire  et 

que  le  demandeur  veut  faire  etablir  I’etat  des  comptes  lors  du 

renvoi  ou  que  le  greffier  renvoie  la  reddition  des  comptes, 

remplacer  par  les  deux  dispositions  suivantes  : 

4.  IL^EST  ORDONNfi  ET  JUG£  que  le  defendeur  (noro)  verse  au 

demandeur,  des  la  confirmation  du  rapport  sur  le  renvoi,  le 
montant  du  a  titre  de  principal,  dUnterets  et  de  depens  arrete 
conformement  au  rapport,  et  que  lors  du  paiement  du  montant  du  au 
demandeur  avant  que  n ’ interv ienne  la  vente,  celui-ci  cede  le  bien 
hypotheque  au  defendeur  ou  se  conforrae  aux  directives  de  ce 
dernier  aux  termes  de  I’article  2  de  la  Loi  sur  les  hypotheques  et 
remette  tous  les  documents  qui  se  rapportent  au  bien  hypotheque. 

LE  PRESENT  JUGEMENT  PORTE  INT£rSt  au  taux  precise  dans 
le  rapport  sur  le  renvoi  a  partir  de  la  date  de  confirmation  du 
rapport . 


date 


signature 


adresse  du 
gref f e 


greffier  local 


(La  description  du  bien  hypotheque  dans  I’annexe  ci-jointe  doit 

etre  la  meme  que  celle  qui  se  trouve  dans  la  declaration.) 
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Default  Judgment  for  Sale  Conditional  on  Proof  of  Cuim 
(Action  Converted  From  Foreclosure  to  Sale) 

(General  heading) 


(Court  seal) 


JUDGMENT 

On  reading  the  statement  of  claim  in  this  action  and  the 
proof  of  service  of  the  statement  of  claim  on  the  defendant fsj ,  filed 
no  request  to  redeem  having  been  filed  (or  the  defendant  (name)  having 
filed  a  request  to  redeem^,  the  defendant f^Sy)  having  been  noted  in 
default  and  the  defendant  (name  of  subsequent  encumbrancer)  having 
filed  a  request  for  sale  and  having  paid  into  court  the  sum  of  $250 
as  security  for  costs, 

1.  IT  IS  ORDERED  AND  ADJUDGED  that  all  necessary  inquiries 

be  made,  accounts  taken,  costs  fixed  or  assessed  and  steps  taken  for 
redemption  or  sale  of  the  mortgaged  property  described  in  the  attached 
schedule  and  that  for  these  purposes  this  action  be  referred  to  the 
master  (or  as  may  be)  at  (place). 

2.  IT  IS  ORDERED  AND  ADJUDGED  that,  if  the  defendant  (name 
of  subsequent  encumbrancer)  fails  to  prove  a  claim  on  the  reference 
for  sale,  the  master  (or  as  may  be)  shall  proceed  as  on  a  reference 
for  redemption  or  foreclosure. 

(Where  judgment  is  for  possession^  add':) 

3.  IT  IS  ORDERED  AND  ADJUDGED  that  the  defendant  (name) 
deliver  to  the  plaintiff  or  as  the  plaintiff  directs  possession 
of  the  mortgaged  property  or  of  such  part  of  it  as  is  in  the 
possession  of  the  defendant. 

(Where  judgment  is  for  payment  of  the  mortgage  debt  and  the  registrar 
is  to  take  the  account^  add  the  following  two  paragraphs:) 

4.  IT  IS  ORDERED  AND  ADJUDGED  that  the  defendant  (name)  forth¬ 
with  pay  to  the  plaintiff  the  sum  of  $ . .  being  the  amount  due 

to  the  plaintiff  today  for  principal,  interest  and  costs;  and  that, 
on  payment  of  the  amount  due  to  the  plaintiff,  the  plaintiff  convey 
the  mortgaged  property  to  the  defendant  or  as  the  defendant  directs 
in  accordance  with  section  2  of  the  Mortgages  Act,  and  deliver  up 
all  documents  relating  to  the  mortgaged  property. 

THIS  JUDGMENT  BEARS  INTEREST  at  the  rate  of  (rate  claimed 
in  statement  of  claim)  per  cent  per  year  from  its  date. 
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FORMULE  641 

JUGEMENT  DE  VENTE  PAR  DfiFAUT  SUBORDONN6  A  LA  PREUVE  DU 
BIEN-FONDfi  DE  LA  DEMANDE 

(TRANSFORMATION  DE  LA  FORCLUSION  EN  VENTE) 

( t itre ) 


(scedu  de  la  cour) 


JUGEMENT 


Apres  avoir  lu  la  declaration  dans  la  presente  action  et 
la  preuve  de  sa  signification  au(x)  defendeur(s)  qui  a  ete 
deposee,  et  attendu  qu’aucune  dercande  de  rachat  n’a  ete  deposee 
( ou  que  le  defendeur  ( nom)  a  depose  une  demande  de  rachat2j  que  le 
defaut  du(des)  defendeur ( s )  a  ete  constate  et  que  le  defendeur 
(nom  du  titulaire  posterieur  d*une  surete)  a  depose  une  demande  de 
vente  et  consigne  au  tribunal  ^50.  $  a  titre  de  caut ionnement  pour 
les  depens, 

1.  IL  EST  ORDONNfi  ET  JUGE  que  soient  raenees  les  enquetes 
necessaires,  que  soit  etabli  I’etat  des  comptes,  que  soient  fixes 
ou  liquides  les  depens  et  que  soient  prises  des  mesures  en  vue  du 
rachat  ou  de  la  vente  du  bien  hypotheque  decrit  dans  1 ’annexe  ci- 
jointe  et,  qu’a  ces  fins,  I’action  soit  renvoyee  au  protonotaire 
(ou  la  mention  appropriee)  a/au  ( lieu) . 

2.  IL  EST  ORDONNE  ET  JUGE  que  si  le  defendeur  (nom  du 
titulaire  posterieur  d * une , surete )  n’etablit  pas  le  bien-fonde  de 
sa  demande  lors  du  renvoi  pour  la  vente,  le  protonotaire  ( ou  la 
mention  appropriee)  precede  selon  le  mode  prevu  dans  le  cas  d'un 
renvoi  pour  rachat  ou  forclusion. 

(Si  le  jugement  ordonne  la  mise  en  possession  du  bien  hypotheque, 

a jouter  ; ) 


3.  IL  EST  ORDONNfi  ET  JUGE  que  le  defendeur  ( nom)  restitue 

au  demandeur  le  bien  hypotheque  ou  la  partie  de  ce  bien  qu’il 
possede,  ou  se  conforme  aux  directives  de  ce  dernier. 

(Si  le  jugement  ordonne  le  paiement  de  la  dette  hypothecaire  et 

cue  le  greffier  doit  etablir  I’etat  des  comptes,  ajouter  les  deux 

dispositions  suivantes  :) 


4.  IL  EST  ORDONNfi  ET  JUGfi  que  le  defendeur  (nom)  verse  sans 

delai  au  demandeur  la  somme  de  .  $,  qui  constitue  le  raontant 

du  a  ce  jour  au  demandeur  a  titre  de  principal,  d’interets  et  de 
depens,  et  que  lors  du  paiement  du  raontant  du  au  demandeur,  celui- 
ci  cede  le  bien  hypotheque  au  defendeur  ou  se  conforme  aux 
directives  de  ce  dernier  aux  terraes  de  I’article  2  de  la  Loi  sur 
les  hypothe(^ues  et  reraette  tous  les  documents  qui  se  rapportent  au 
bien  hypotheque. 

LE  PRESENT  JUGEMENT  PORTE  INTSrSt  au  taux  annuel  de 

.  pour  cent  (taux  demande  dans  la  declaration)  a  partir  de  la 

date  a  laquelle  il  est  rendu. 
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(Where  judgment  is  for  payment  of  the  mortgage  debt  and  the  plaintiff 
wishes  the  account  to  be  taken  on  the  reference  or  the  registrar 
refers  the  taking  of  the  account^  substitute  the  following  two 
paragraphs : ) 

4.  IT  IS  ORDERED  AND  ADJUDGED  that  the  defendant  (name)  pay 

to  the  plaintiff,  forthwith  after  the  confirmation  of  the  report 
on  the  reference,  the  amount  found  due  for  principal,  interest  and 
costs  in  accordance  with  the  report,  and  on  payment  of  the  amount 
due  to  the  plaintiff  before  the  sale  takes  place,  the  plaintiff 
convey  the  mortgaged  property  to  the  defendant  or  as  the  defendant 
directs,  in  accordance  with  section  2  of  the  Mortgages  Act,  and 
deliver  up  all  documents  relating  to  the  mortgaged  property. 

THIS  JUDGMENT  BEARS  INTEREST  at  the  rate  set  out  in  the 
report  on  the  reference  from  the  date  of  confirmation  of  the  report. 


Date 


Signed  by 


Local  registrar 


Address  of 
court  office 


(The  description  of  the  mortgaged  property  in  the  attached  schedule 
must  be  the  same  as  in  the  statement  of  claim,) 
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FORMULE  641,  page  2 

(Si  le  jugement  ordonne  le  paiement  de  la  dette  hypothecaire  et 

que  le  demandeur  veut  faire  etablir  l*etat  des  comptes  lors  du 

renvoi  ou  que  le  greffier  renvoie  la  reddition  des  comptes, 

remplacer  par  les  deux  dispositions  suivanies  ; 

4.  IL  EST  ORDONNfi  ET  JUG£  que  le  defendeur  ( nom)  verse  au 

demandeur,  des  la  confirmation  du  rapport  sur  le  renvoi ,  le 
montant  du  a  titre  de  principal,  d’interets  et  de  depens  arrete 
conformement  au  rapport,  et  que  lors  du  paiement  du  montant  du  au 
demandeur  avant  que  n ’ intervienne  la  vente,  celui-ci  cede  le  bien 
hypotheque  au  defendeur  ou  se  conforrae  aux  directives  de  ce 
dernier  aux  terraes  de  I'article  2  de  la  Loi  sur  les  hypothe(^ues  et 
remette  tous  les  documents  qui  se  rapportent  au  bien  hypotheque. 

LE  PR^ISENT  JUGEMENT  PORTE  INT^R^T  au  taux  precise  dans 
le  rapport  sur  le  renvoi  a  partir  de  la  date  de  confirmation  du 
rapport . 


date 


signature 


greffier  local 


adresse  du 
greffe 


(La  description  du  bien  hypotheque  dans  l*annexe  ci-jointe  doit 

etre  la  meme  que  celle  qui  se  trouve  dans  la  declaration.) 
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RULES  OF  CIVIL  PROCEDURE 


Form  6^IJ 

Default  Judgment  for  Immediate  Sale 

(General  heading) 


(Court  seal) 

JUDGMENT 

On  reading  the  statement  of  claim  in  this  action  and  the 
proof  of  service  of  the  statement  of  claim  on  the  defendant's.), 
filed,  no  request  to  redeem  having  been  filed  and  the  defendant's.) 
having  been  noted  in  default, 

1.  IT  IS  ORDERED  AND  ADJUDGED  that  all  necessary  inquiries 

be  made,  accounts  taken,  costs  fixed  or  assessed  and  steps  taken  for 
the  immediate  sale  of  the  mortgaged  property  described  in  the  attached 
schedule  without  a  redemption  period,  and  that  for  these  purposes  this 
action  be  referred  to  the  master  (or  as  may  he)  at  (place). 

2.  IT  IS  ORDERED  AND  ADJUDGED  that  the  purchasers  pay  the 
purchase  money  into  court  to  the  credit  of  this  action  and  that  the 
purchase  money  be  applied  in  payment  of  what  is  found  due  to  the 
plaintiff,  together  with  subsequent  interest  and  subsequent  costs  to 
be  computed  and  fixed  or  assessed  by  the  master  (or  as  may  be)  and 
that  the  master  (or  as  may  he)  also  determine  those  parties  or  persons 
entitled  to  the  balance  of  the  money  and  the  amounts  to  which  they  are 
entitled. 

(Where  judgment  is  for  possession^  add:^) 

3.  IT  IS  ORDERED  AND  ADJUDGED  that  the  defendant  (name)  forth¬ 
with  deliver  to  the  plaintiff  or  as  the  plaintiff  directs  possession 
of  the  mortgaged  property,  or  of  such  part  of  it  as  is  in  the 
possession  of  the  defendant. 

(Where  judgment  is  for  payment  of  the  mortgage  debt  and  the  registrar 
is  to  take  the  account^  add  the  following  two  paragraphs:) 

4.  IT  IS  ORDERED  AND  ADJUDGED  that  the  defendant  (name)  forth¬ 
with  pay  to  the  plaintiff  the  sum  of  $ . being  the  amount  due 

to  the  plaintiff  today  for  principal,  interest  and  costs,  and  that 

on  payment  of  the  amount  due  to  the  plaintiff  before  the  sale  takes 
place,  the  plaintiff  convey  the  mortgaged  property  to  the  defendant 
or  as  the  defendant  directs,  in  accordance  with  section  2  of  the 
Mortgages  Act,  and  deliver  up  all  documents  relating  to  the  mortgaged 
property . 


THIS  JUDGMENT  BEARS  INTEREST  at  the  rate  of  (rate  claimed 
in  statement  of  claim)  per  cent  per  year  from  its  date. 


REGLES  DE  PROCEDURE  CIVILE 
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FORMULE  64J 


JUGEMENT  DE  VENTE  IMMEDIATE  PAR  D6FAUT 


(sceau  de  la  cour) 


( t i tre ) 


JUGEMENT 

Apres  avoir  lu  la  declaration  dans  la  presente  action  et 
la  preuve  de  sa  signification  au(x)  defendeur(s)  qui  a  ete 
deposee,  et  attendu  qu’aucune  deraande  de  rachat  n’a  ete  deposee  et 
que  le  defaut  du(des)  defendeur(s)  a  ete  constate, 

1.  IL  EST  ORDONNfi  ET  JUG^  que  soient  menees  les  enquetes 
necessaires,  que  soit  etabli  I’etat  des  coraptes,  que  soient  fixes 
ou  liquides  les  depens  et  que  soient  prises  des  raesures  en  vue  de 
la  vente  immediate  du  bien  hypotheque  decrit  dans  I'annexe  ci- 
jointe  sans  delai  de  rachat  et,  qu’a  ces  fins,  I'action  soit 
renvoyee  au  protonotaire  (ou  la  mention  appropriee)  a/au  (lieu) . 

2.  IL  EST  ORDONNE  ET  JUG£  que  les  acheteurs  consignent  le 
prix  d’achat  au  tribunal  au  credit  de  la  presente  action  et  que  le 
prix  d’achat  soit  affecte  au  paiement  de  la  somme  due  au 
demandeur,  avec  les  interets  posterieurs  et  les  depens  posterieurs 
tels  qu’ils  sont  calcules  et  fixes  ou  liquides  par  le  protonotaire 
(ou  la  mention  appropriee),  et  que  le  protonotaire  (ou  la  mention 
appropriee)  determine  egalement  quelles  sont  les  parties  ou  les 
personnes  qui  sont  fondees  a  recevoir  le  solde  et  etablisse  les 
montants  auxquels  elles  ont  droit. 

(Si  le  jugement  ordonne  la  mise  en  possession  du  bien  hypotheque, 

a jouter  ; ; 

3.  IL  EST  ORDONNE  ET  JUG6  que  le  defendeur  (nom)  restitue 
sans  delai  au  demandeur  le  bien  hypotheque  ou  la  partie  de  ce  bien 
quUl  possede,  ou  se  conforme  aux  directives  de  ce  dernier. 

(Si  le  jugement  ordonne  le  paiement  de  la  dette  hypothecaire  et 

que  le  greffier  doit  etablir  I’etat  des  comptes,  ajouter  les  de'ux 

dispositions  suivantes  ;) 

4.  IL  EST  ORDONNfi  ET  JUGfi  que  le  defendeur  (nom)  verse  sans 

delai  au  demandeur  la  somme  de  .  $,  qui  constitue  le  montant 

du  a  ce  jour  au  demandeur  a  titre  de  principal,  d’interets  et  de 
depens,  et  que  lors  du  paiement  du  montant  du  au  demandeur  avant 
que  n ' intervienne  la  vente,  celui-ci  cede  le  bien  hypotheque  au 
defendeur  ou  se  conforme  aux  directives  de  ce  dernier  aux  termes 
de  I'article  2  de  la  Loi  sur  les  hypotheques  et  remette  tous  les 
documents  qui  se  rapportent  au  bien  hypotheque. 

LE  PR^ISENT  JUGEMENT  PORTE  INT^rSt  au  taux  annuel  de  .... 
pour  cent  (taux  demande  dans  la  declaration)  a  partir  de  la  date  a 
laquelle  il  est  rendu. 
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RULES  OF  CIVIL  PROCEDURE 


Form  64J,  p.2 

(Where  judgment  is  for  payment  of  the  mortgage  debt  and  the  plaintiff 
wishes  the  account  to  be  taken  on  the  reference  or  the  registrar 
refers  the  taking  of  the  account^  substitute  the  following  two 
paragraphs : ) 

4.  IT  IS  ORDERED  AND  ADJUDGED  that  the  defendant  (name)  pay 

to  the  plaintiff,  forthwith  after  the  confirmation  of  the  report 
on  the  reference,  the  amount  found  due  for  principal,  interest  and 
costs  in  accordance  with  the  report,  and  on  payment  of  the  amount 
due  to  the  plaintiff  before  the  sale  takes  place,  the  plaintiff 
convey  the  mortgaged  property  to  the  defendant  or  as  the  defendant 
directs,  in  accordance  with  section  2  of  the  Mortgages  Act,  and 
deliver  up  all  documents  relating  to  the  mortgaged  property. 

THIS  JUDGMENT  BEARS  INTEREST  at  the  rate  set  out  in  the 
report  on  the  reference  from  the  date  of  confirmation  of  the  report. 


Date 


Signed  by  _ _ 

Local  registrar 

Address  of 
court  office 


(The  description  of  the  mortgaged  property  in  the  attached  schedule 
must  be  the  same  as  in  the  statement  of  claim, ) 


REGLES  DE  PROCEDURE  CIVILE 
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(Si  le  jugement  ordonne  le  paiement  de  la  dette  hypothecaire  et 

que  le  demandeur  veut  faire  etablir  I’etat  des  comptes  lors  du 

renvoi  ou  que  le  gref'fier  renvoie  la  reddition  des  comptes, 

remplacer  par  les  deux  dispositions  suivanies  :) 

4.  IL  EST  ORDONNE  ET  JUGE  que  le  defendeur  (nom)  verse  au 

demandeur,  des  la  confirmation  du  rapport  sur  le  renvoi,  le 
montant  du  a  titre  de  principal,  d’interets  et  de  depens  arrete 
conformement  au  rapport,  et  que  lors  du  paiement  du  montant  du  au 
demandeur  avant  que  n ’ intervienne  la  vente,  celui-ci  cede  le  bien 
hypotheque  au  defendeur  ou  se  conforme  aux  directives  de  ce 
dernier  aux  termes  de  I'article  2  de  la  Loi  sur  les  hypotheques  et 
remette  tous  les  documents  qui  se  rapportent  au  bien  hypotheque. 

LE  PRESENT  JUGEMENT  PORTE  INT^R^T  au  taux  precise  dans 
le  rapport  sur  le  renvoi  a  partir  de  la  date  de  confirmation  du 
rapport . 


date 


signature 


greffier  local 


adresse  du 
gref f e 


(La  description  du  bien  hypotheque  dans  I’annexe  ci-Jointe  doit 

etre  la  meme  que  celle  qui  se  trouve  dans  la  declaration. ) 
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RULES  OF  CIVIL  PROCEDURE 


Form 

Default  Judgment  for  Sale  with  a  Redemption  Period 


(Court  seal) 


(General  heading) 


JUDGMENT 


On  reading  the  statement  of  claim  in  this  action  and  the 
proof  of  service  of  the  statement  of  claim  on  the  defendant Tsj , 
filed,  the  defendant rsj  having  been  noted  in  default  and  the 
defendant  (name)  having  filed  a  request  to  redeem, 

1.  IT  IS  ORDERED  AND  ADJUDGED  that  all  necessary  inquiries 

be  made,  accounts  taken,  costs  fixed  or  assessed  and  steps  taken  for 
redemption  or  sale  of  the  mortgaged  property  described  in  the  attached 
schedule,  and  that  for  these  purposes  this  action  be  referred  to  the 
master  (or  as  may  be)  at  (place), 

(Where  judgment  is  for  possession^  add:) 

2.  IT  IS  ORDERED  AND  ADJUDGED  that  the  defendant  (name)  deliver 
to  the  plaintiff  or  as  the  plaintiff  directs  possession  of  the 
mortgaged  property  or  of  such  part  of  it  as  is  in  the  possession  of 
the  defendant. 

(Where  judgment  is  for  payment  of  the  mortgage  debt  and  the  registrar 
is  to  take  the  account ,  add  the  following  two  paragraphs:) 

3.  IT  IS  ORDERED  AND  ADJUDGED  that  the  defendant  (name)  forth¬ 
with  pay  to  the<4  plaintiff  the  sum  of  $ . .  being  the  amount  due 

to  the  plaintiff  today  for  principal,  interest  and  costs;  and  that, 
on  payment  of  the  amount  due  to  the  plaintiff  before  the  sale  takes 
place,  the  plaintiff  convey  the  mortgaged  property  to  the  defendant 
or  as  the  defendant  directs,  in  accordance  with  section  2  of  the 
Mortgages  Act,  and  deliver  up  all  documents  relating  to  the  mortgaged 
property. 


THIS  JUDGMENT  BEARS  INTEREST  at  the  rate  of  (rate  claimed 
in  statement  of  claim)  per  cent  per  year  from  its  date. 

(Where  judgment  is  for  payment  of  the  mortgage  debt  and  the  plaintiff 
wishes  the  account  to  be  taken  on  a  reference  or  the  registrar  refers 
the  taking  of  the  account ^  substitute  the  following  two  paragraphs:) 

3.  IT  IS  ORDERED  AND  ADJUDGED  that  the  defendant  (name)  pay 

to  the  plaintiff,  forthwith  after  the  confirmation  of  the  report  on 
the  reference,  the  amount  found  due  for  principal,  interest  and 
costs  in  accordance  with  the  report;  and  that  on  payment  of  the 
amount  due  to  the  plaintiff  before  the  sale  takes  place,  the  plaintiff 
convey  the  mortgaged  property  to  the  defendant  or  as  the  defendant 
directs,  in  accordance  with  section  2  of  the  Mortgages  Act,  and 
deliver  up  all  documents  relating  to  the  mortgaged  property. 


REGLES  DE  PROCEDURE  CIVILE 
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FORMULE  6nK 

JUGEMENT  DE  VENTE  PAR  D^FAUT  AVEC  D^LAI  DE  RACHAT 


(sceau  de  la  cour) 


( t itre ) 


JUGEMENT 

Apres  avoir  lu  la  declaration  dans  la  presente  action  et 
la  preuve  de  sa  signification  au(x)  defendeur(3)  qui»  a  ete 
deposee,  et  attendu  que  le  defaut  du(des)  defendeur(s)  a  ete 
constate  et  que  le  defendeur  ( nom)  a  depose  une  demande  de  rachat, 

1  .  IL  EST  ORDONN^  ET  JUGE  que  soient  menees  les  enquetes 

necessaires,  que  soit  etabli  I’etat  des  comptes,  que  soient  fixes 
ou  liquides  les  depens  et  que  soient  prises  des  mesures  en  vue  du 
rachat  ou  de  la  vente  du  bien  hypotheque  decrit  dans  I’annexe  ci~ 
jointe  et,  qu’a  ces  fins,  I’action  soit  renvoyee  au  protonotaire 
(ou  la  mention  appropriee)  a/au  ( lieu) . 

(Si  le  jugement  ordonne  la  mise  en  possession  du  bien  hypotheque, 

ajouter  ;) 

2.  IL  EST  ORDONNE  ET  JUG6  que  le  defendeur  ( nom)  restitue 
au  demandeur  le  bien  hypotheque  ou  la  partie  de  ce  bien  qu’il 
possede,  ou  se  conforme  aux  directives  de  ce  dernier. 

(Si  le  Jugement  ordonne  le  paiement  de  la  dette  hypotecaire  et  que 

le  greffier  doit  etablir  l*^tat  des  comptes,  ajouter  les  deux 

dispositions  suivantes  :)  ^ 

3.  IL  EST  ORDONNE  ET  JUG£  que  le  defendeur  ( nom)  verse  sans 

delai  au  demandeur  la  somme  de  .  $,  qui  constitue^le  montant 

du  a  ce  jour  au  demandeur  a  titre  de  principal,  d’interets  et  de 
depens,  et  que  lors  du  paiement  du  montant  du  au  demandeur  avant 
que  n ’ intervienne  la  vente,  celui-ci  cede  le  bien  hypotheque  au 
defendeur  ou  se  conforme  aux  directives  de  ce  dernier  aux  termes 
de  I’article  2  de  la  Loi  sur  les  hypotheques  et  remette  tous  les 
documents  qui  se  rapportent  au  bien  hypotheque. 

LE  PRESENT  JUGEMENT  PORTE  INTER&T  au  taux^annuel  de 

. ^pour  cent  (taux  demande  dans  la  declaration)  a  partir  de  la 

date  a  laquelle  il  est  rendu. 

(Si  le  jugement  ordonne  le  paiement  de  la  dette  hypothecaire  et 

que  le  demandeur  veui  faire  etablir  I’etat  des  comptes  lors  du 

renvoi  ou  que  le  greffier  renvoie  la  reddition  des  comptes, 

remplacer  par  les  deux  dispositions  suivantes  ;) 
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Form  64K,  p.2 


THIS  JUDGEMENT  BEARS  INTEREST  at  the  rate  set  out  in  the 
report  on  the  reference  from  the  date  of  confirmation  of  the  report. 


Date 


Signed  by 


Local  registrar 


Address  of 
court  office 


(The  description 
must  be  the  same 


of  the  mortgaged  property  in  the  attached  schedule 
as  in  the  statement  of  claim, ) 


REGLES  DE  PROCEDURE  CIVILE 
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3.  IL  EST  ORDONNE  ET  JUG£  que  le  defendeur  (nom)  verse  au 

demandeur,  des  la  confirmation  du  rapport  sur  le  renvoi,  le 
montant  du  a  titre  de  principal,  d’interets  et  de  depens  arrete 
conformement  au  rapport,  et  que  lors  du  paiement  du  montant  du  au 
demandeur  avant  que  n ’ intervienne  la  vente,  celui-ci  cede  le  bien 
hypotheque  au  defendeur  ou  se  conforme  aux  directives  de  ce 
dernier  aux  termes  de  I’article  2  de  la  Loi  sur  les  hypotheques  et 
remette  tous  les  documents  qui  se  rapportent  au  bien  hypotheque. 

LE  PRESENT  JUGEMENT  PORTE  INTfiR&T  au  taux  precise  dans 
le  rapport  sur  le  renvoi  a  partir  de  la  date  de  confirmation  du 
rapport . 


date 


signature 

adresse  du 
gref fe 


greffier  local 


(La  description  du  bien  hypotheque  dans  I’annexe  ci~jointe  doit 
etre  la  meme  que  celle  qui  se  trouve  dans  la  declaration.) 
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RULES  OF  CIVIL  PROCEDURE 


Form  6^L 

Final  Order  for  Sale 


(Court)  (Court  file  no,) 

(Name  of  Qudge  or  officer)  (Day  and  date) 

(Court  seal)  (Title  of  proceeding) 


FINAL  ORDER  FOR  SALE 


THIS  MOTION  made  by  the  plaintiff,  without  notice, 
was  heard  this  day. 

ON  READING  the  judgment  in  this  action  dated  (date), 
and  the  report  in  this  action  dated  (date)  and  confirmed  on  (date) 
with  proof  of  service,  the  certificate  of  the  (title)  of  the 
(financial  institution)  at  (place),  with  affidavit  of  execution, 
and  the  affidavit  of  the  plaintiff,  and  on  hearing  the  submissions 
of  counsel  for  the  plaintiff,  and  since  the  defendant TSy)  entitled 
to  redeem  has  Thave^  not  redeemed  the  mortgaged  property, 

!•  IT  IS  ORDERED  that  the  mortgaged  property  described  in 

the  attached  schedule  be  sold  forthwith  as  directed  by  the 
judgment  in  this  action  under  the  direction  of  the  master  (or  as 
may  he)  at  (place), 

(Where  appropriate,  add:) 

2.  IT  IS  ORDERED  that  the  right,  title  and  equity  of 

redemption  of  the  defendants  (names  of  subsequent  encumbrancers 
who  failed  to  attend  and  prove  a  claim  on  the  reference)  to^and 
in  the  mortgaged  property  described  in  the  attached  schedule  are 
foreclosed. 


(Signature  of  judge,  master  or 
registrar) 


(The  description  of  the  mortgaged  property  in  the  attached  schedul 
must  be  the  same  as  in  the  statement  of  claim,) 


REGLES  DE  PROCEDURE  CIVILE 
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FORMULE  64L 

ORDONNANCE  DEFINITIVE  DE  VENTE 

( tribunal )  (n°  du  dossier  de  la  cour) 

(nom  du  juge  ou  de  l*officier  de  justice)  (jour  et  date) 

(sceau  de  la  cour)  (intitule  de  l*instance) 

ORDONNANCE  DEFINITIVE  DE  VENTE 


LA  PRESENTE  motion  du  demandeur  a  ete  entendue 
aujourd’hui  sans  preavis. 

APREs  avoir  LU  le  jugement  rendu  dans  la  presente  action 
le  ( date ) ,  le  rapport  presente  dans  la  presente  action  le  ( date ) 
et  confirrae  le  ( date ) ,  avec  la  preuve  de  sa  signification,  le 
certificat  de  ( titre)  de  (etablissement  financier)  a/au  ( lieu ) ,  de 
merae  que  I’affidavit  du  temoin  a  la  signature  et  I'affidavit  du 
demandeur,  apres  avoir  entendu  les  plaidoiries  de  I’avocat  du 
demandeur,  et  attendu  que  le(s)  defendeur(s)  qui  a(ont)  un  droit 
de  rachat  n’a(ont)  pas  rachete  le  bien  hypotheque, 

1.  IL  EST  ORDONNE  que  le  bien  hypotheque  decrit  dans 
I’annexe  ci-jointe  soit  vendu  sans  delai  tel  que  I’ordonne  le 
jugement  rendu  dans  la  presente  action  sous  la  direction  du 
protonotaire  (ou  la  mention  appropriee)  a/au  ( lieu) . 

(Le  cas  echeant,  ajouter  ;) 

2.  IL  EST  ORDONNE  que  les  defendeurs  (nom  des  titulaires 
posterieurs  d*une  surete  qui  n’ont  pas  etabli  le  bien-fonde  de 

leurs  demandes  lors  du  renvoi),  titulaires  d’un  droit  de  propriete 

et  de  rachat  sur  le  bien  hypotheque  decrit  dans  I’annexe  ci- 
jointe,  soient  forclos  d’exercer  ces  droits. 


(signature  du  juge,  du  protonotaire 

ou  du  greffier) 


(La  description  du  bien  hypotheque  dans  I’annexe  ci-jointe  doit 

etre  la  meme  que  celle  qui  se  trouve  dans  la  declaration.) 
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Form  6^111 

Default  Judgment  for  Redemption 

(General  heading) 


(Court  seal) 


JUDGMENT 


On  reading  the  statement  of  claim  in  this  action  and  the 
proof  of  service  of  the  statement  of  claim  on  the  defendant Ts^ , 
filed,  and  the  defendant having  been  noted  in  default, 

1.  IT  IS  ORDERED  AND  ADJUDGED  that  all  necessary  inquiries 
be  made,  accounts  taken,  costs  fixed  or  assessed  and  steps  taken 
for  the  redemption  of  the  mortgaged  property  described  in  the 
attached  schedule,  and  that  for  this  purpose  this  action  be 
referred  to  the  master  (or  as  may  be)  at  (place). 

2.  IT  IS  ORDERED  AND  ADJUDGED  that,  on  the  plaintiff  paying 
to  the  defendant  (name  of  mortgagee )  the  amount  found  due  on  the 
mortgage  in  question,  or,  if  nothing  is  found  due,  then  forthwith 
after  the  confirmation  of  the  report  on  the  reference,  the  defendant 
convey  the  mortgaged  property  to  the  plaintiff  or  as  the  plaintiff 
directs,  in  accordance  with  section  2  of  the  Mortgages  Act,  and 
deliver  up  all  documents  relating  to  the  mortgaged  property. 

3.  IT  IS  ORDERED  AND  ADJUDGED  that  if  the  plaintiff  defaults 
in  payment  of  the  amount  found  due  to  the  defendant  (name  of 
mortgagee) ,  the  defendant  is  entitled,  on  motion  without  notice, 

to  a  final  order  of  foreclosure  against  the  plaintiff  or  to  an 
order  dismissing  the  action  with  costs. 

4.  IT  IS  ORDERED  AND  ADJUDGED  that  if  nothing  is  found  due  to 
the  defendant  (name  of  mortgagee) ,  the  defendant  pay  the  plaintiff's 
costs  of  this  action  and,  if  any  balance  is  found  due  from  the 
defendant  (name  of  mortgagee)  to  the  plaintiff,  that  the  defendant 
pay  the  balance  to  the  plaintiff  forthwith  after  confirmation  of 
the  report  on  the  reference. 

THIS  JUDGMENT  BEARS  INTEREST  at  the  rate  set  out  in  the 
report  on  the  reference  from  the  date  of  confirmation  of  the  report. 


Date 


Signed  by 


Local  registrar 


Address  of 
court  office 


(The  description  of  the  mortgaged  property  in  the •attached  schedule 
must  be  the  same  as  in  the  statement  of  claim.) 
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FORMULE  64M 

JUGEMENT  DE  RACHAT  PAR  D^FAUT 

( ti tre ) 

(sceau  de  la  cour) 


JUGEMENT 

Apres  avoir  lu  la  declaration  dans  la  presente  action  et 
la  preuve  de  sa  signification  au(x)  defendeur(s)  qui  a  ete 
deposee,  et  attendu  que  le  defaut  du(des)  defendeur(s)  a  ete 
constate , 

1 .  IL  EST  ORDONNE  ET  JUGE  que  soient  menees  les  enquetes 
necessaires,  que  soit  etabli  I’etat  des  comptes,  que  soient  fixes 
ou  liquides  les  depens  et  que  soient  prises  des  mesures  en  vue  du 
rachat  du  bien  hypotheque  decrit  dans  I’annexe  ci-jointe  et,  qu’a 
ces  fins,  I’action  soit  renvoyee  au  protonotaire  (ou  la  mention 
appropr iee )  a/au  (lieu). 

2.  IL  EST  ORDONNE  ET  JUG£  que  des  que  le  deraandeur  verse  au 
defendeur  (nom  du  creancier  hypotheca i re )  le  raontant  du  sur 
I’hypotheque  en  cause,  ou,  si  aucune  somme  n'est  due,  des  la 
confirmation  du  rapport  sur  le  renvoi,  le  defendeur  cede  le  bien 
hypotheque  au  demandeur  ou  se  conforme  aux  directives  de  ce 
dernier  aux  termes  de  I’article  2  de  la  Loi  sur  les  hypotheques  et 
remette  tous  les  documents  qui  se  rapportent  au  bien  hypotheque. 

3.  IL  EST  ORDONNE  ET  JUGE  que  si  le  demandeur  fait  defaut 
de  verser  le  montant  du  au  defendeur  (nom  du  creancier 
hypothecaire ) ,  le  defendeur  ait  droit,  par  voie  de  motion 
presentee  sans  preavis,  a  une  ordonnance  definitive  de  forclusion 
contre  le  demandeur  ou  a  une  ordonnance  rejetant  I’action  avec 
depens. 

4.  IL  EST  ORDONNE  ET  JUGE  que  si  aucune  somme  n’est  due  au 
defendeur  (nom  du  creancier  hypothecaire),  le  defendeur  paie  au 
demandeur  les  depens  de  I’action  et  que  si  le  defendeur  (nom  du 
creancier  hypothecaire)  doit  un  solde  au  demandeur,  le  defendeur 
le  lui  verse  des  la  confirmation  du  rapport  sur  le  renvoi. 

LE  PRESENT  JUGEMENT  PORTE  INT£R&T  au  taux  precise  dans 
le  rapport  sur  le  renvoi  a  partir  de  la  date  de  confirmation  du 
rapport . 


date 


signature 


greffier  local 


adresse  du 
greffe 


(La  description  du  bien  hypotheque  dans  ci-ioint^  doit 

ebre  la  meme  que  ceiie  qui  se  trouve  dans  la  declaration. 7 
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Form  64N 

Notice  of  Reference  to  Subsequent 
Encumbrancer  added  on  Reference 

(Court  file  no,) 

SUPREME  COURT  OF  ONTARIO 
(or  DISTRICT  COURT  OF  ONTARIO; 

BETWEEN; 


(  name) 


(name (s ) ) 

Defendant  (s) 

and 

(name (s ) ) 

Defendant  (s)  added 
on  the  reference 

NOTICE  OF  REFERENCE 

An  action  has  been  commenced  by  the  plaintiff  for  the 
foreclosure  (or  sale;  of  the  mortgaged  property  described  in  the 
attached  schedule.  I  have  been  directed  by  the  judgment  in  this 
action  dated  (date)  (where  the  judgment  is  for  sale^  insert:  to 
conduct  a  sale  of  the  property  and;  to  inquire  whether  any  person 
other  than  the  plaintiff  has  a  lien,  charge  or  encumbrance  on  the 
property  subsequent  to  the  plaintiff's  claim.  It  appears  that 
you  may  have  a  lien,  charge  or  encumbrance  on  the  property.  I 
have  therefore  added  you  as  a  defendant  in  this  action. 

YOU  ARE  REQUIRED  TO  APPEAR  before  me  and  prove  your  claim, 
either  in  person  or  by  an  Ontario  lawyer  acting  for  you,  on  (day), 
(date),  at  (time),  at  (address).  At  that  time,  I  shall  determine 
the  amount  of  the  claim  of  the  plaintiff,  and  of  the  encumbrancers 
who  prove  their  claims  before  me.  (Where  the  judgment  is  for  sale 
without  a  redemption  period^  add:  At  the  same  time,  I  shall  settle 

the  conditions  of  sale  and  advertisement  and  make  any  other  necessary 
preparations  for  the  sale  of  the  property.; 

If  you  wish  to  set  aside  or  vary  my  order  adding  you  as  a 
defendant  or  the  judgment  in  this  action,  you  must  make  a  motion  to 
the  court  within  ten  days  after  service  on  you  of  this  notice  (or 
where  the  person  is  to  be  served  outside  Ontario^  such  further  time 
as  the  referee  directs) .  If  you  fail  to  do  so,  you  will  bL;  bound 
by  the  judgment  and  the  subsequent  steps  in  this  action. 
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FORMULE  64N 

AVIS  DE  RENVOI  AU  TITULAIRE  POSTfiRIEUR 
D»UNE  sORETfi  JOINT  COMME  PARTIE  LORS  DU  RENVOI 

(n°  du  dossier  de  la  cour) 


COUR  SUPREME  DE  L’ONTARIO 
(ou  COUR  DE  DISTRICT  DE  L’ONTARIO) 


demandeur , 
e  t 

( nom( s ) ) 

de  fendeur ( s ) , 
e  t 

( nom( s ) ) 

defendeur(s)  joint(s) 
lors  du  renvoi. 


AVIS  DE  RENVOI 

Le  demandeur  a  intente  une  action  en  forclusion  ( ou 
vente2  du  bien  hypotheque  decrit  dans  I’annexe  ci-jointe.  Le 
jugement  rendu  dans  la  presente  action  le  ( date )  m’enjoint  (si  le 
jugement  ordonne  la  vente,  inserer  ;  de  vendre  le  bien  et^  de 
verifier  si  d’autres  personnes  que  le  demandeur  sont  titulaires 
d’un  privilege,  d’une  charge  ou  d’une  surete  sur  le  bien  qui  sont 
posterieurs  a  la  demande  du  demandeur.  II  appert  que  vous  pouvez 
etre  titulaire  d’un  tel  privilege,  d’une  telle  charge  ou  d’une 
telle  surete.  Par  consequent,  j ’ordonne  votre  jonction  comme 
defendeur  dans  la  presente  action. 

VOUS  StES  REQUIS(E)  de  COMPARA!tRE  devant  moi  afin 
d’etablir  le  bien-fonde  de  votre  demande,  soit  en  personne,  soit 
par  1 ’ interraediaire  d’un  avocat  de  I’Ontario,  le  ( jour)  ( date ) ,  a 
(heure ) ,  a/au  ( adresse ) .  Je  fixerai  le  montant  de  la  demande  du 
demandeur  et  des  titulaires  d’une  surete  qui  ont  etabli  devant  moi 
le  bien-fonde  de  leurs  demandes.  (Si  le  jugement  ordonne  la  vente 
sans  delai  de  rachat,  aiouter  ;  Je  fixerai  egalement  les^ 
conditions  relatives  a  la  vente  du  bien  et  a  la  publicite  et 
prendrai  les  mesures  necessaires  a  cette  fin. 2 

Si  vous  desirez  faire  annuler  ou  modifier  I’ordonnance 
prescrivant  votre  jonction  comme  defendeur  ou  le  jugement  rendu 
dans  I’action,  vous  devez  presenter  une  motion  en  ce  sens  au 
tribunal  dans  les  dix  jours  de  la  signification  du  present  avis 
(ou,  si  la  personne  regoit  signification  en  dehors  de  I’Ontario, 

au  cours  du  delai  qu ’ impartit  1 ’arbitre) .  A  defaut  de  ce  faire, 

vous  serez  lie(e)  par  le  jugement  et  les  mesures  prises 
posterieurement  a  I’action. 
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RULES  OF  CIVIL  PROCEDURE 


Form  64N,  p.2 


IF  YOU  FAIL  TO  ATTEND  AND  PROVE  YOUR  CLAIM  at  the  time 
and  place  set  out  above,  you  will  be  treated  as  disclaiming  all 
interest  in  the  property  and  the  action  will  proceed  in  your 
absence  and  without  further  notice  to  you.  The  property  may  be 
dealt  with  as  if  you  had  no  claim,  and  your  claim  may  be  foreclosed. 


(Date) 


(Signature  of  referee) 


TO  (Names  and  addresses 
of  defendants  added 
on  reference  who  appear 
to  be  subsequent 
encumbrancers ) 


(The  description  of  the  mortgaged  property  in  the  attached  schedule 
must  be  the  same  as  in  the  statement  of  claim,) 
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FORMULE  64N,  page  2 

SI  VOUS  NE  VOUS  PRfiSENTEZ  PAS  ET  N’ETABLISSEZ  PAS  LE 
BIEN-FONDE  DE  VOTRE  DEMANDE  a  I’heure,  a  la  date  et  au  lieu 
indiques  ci-dessus,  vous  serez  considere(e)  comme  renongant  a  vos 
droits  sur  le  bien  et  I’action  se  poursuivra  en  votre  absence  sans 
que  vous  receviez  d’autre  avis.  Le  bien  pourra  etre  aliene  comme 
s’il  etait  libre  de  vos  droits  et  vous  pourrez  etre  forclos(e)  de 
faire  valoir  votre  demande. 


( date ) 


(signature  de  I’arbitre) 


DESTINATAIRES  :  (nom  et  adresse  des 
defendeurs  joints 
Tors  du  renvoi  qui  semblent 
etre  des  titulaires  posterieurs 
d*une  sureteT 


(La  description  du  bien  hypotheque  dans  I’annexe  ci-jointe  doit 

etre  la  meme  que  celle  qui  se  trouve  dans  la  declaration.) 


864 


RULES  OF  CIVIL  PROCEDURE 


Form  640 

Notice  of  Reference  to  Subsequent 
Encumbrancer  Named  as  Original  Party 

(Court  file  no,) 

SUPREME  COURT  OF  ONTARIO 
(or  DISTRICT  COURT  OF  ONTARIO; 


BETWEEN: 


(  name) 


and 
(  name) 


and 

( name  ( s) ) 


Plaintiff 


Defendant  Ts; 


Defendant's;  added 
on  the  reference 


NOTICE  OF  REFERENCE 

The  judgment  in  this  action  directs  me  (where  the  judgment 
is  for  saley  insert:  to  conduct  a  sale  of  the  mortgaged  property  and; 
to  inquire  whether  any  person  other  than  the  plaintiff  has  a  lien, 
charge  or  encumbrance  on  the  mortgaged  property  in  question  in  this 
action  subsequent  to  the  plaintiff's  claim,  and  to  take  an  account 
of  the  amount  due  to  the  plaintiff  and  any  such  person.  It  appears 
that  you  may  have  a  lien,  charge  or  encumbrance  on  the  property. 

YOU  ARE  REQUIRED  TO  APPEAR  before  me  and  prove  your  claim, 
either  in  person  or  by  an  Ontario  lawyer  acting  for  you,  on  (day), 
(date),  at  (time),  at  (address) .  At  that  time  I  shall  determine  the 
amount  of  the  claim  of  the  plaintiff,  and  of  the  encumbrancers  who 
prove  their  claims  before  me.  (Where  the  judgment  is  for  sale  with¬ 
out  redemption  period,  add:  At  the  same  time,  I  shall  settle  the 
conditions  of  sale  and  advertisement  and  make  any  other  necessary 
preparations  for  the  sale  of  the  property.; 


REGLES  DE  PROCEDURE  CIVILE 
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FORMULE  640 


AVIS  DE  RENVOI  AU  TITULAIRE  POSTfiRIEUR 
D»UNE  sORETfi  DfiSIGNfi  COMME  PARTIE  ORIGINALE 

(n°  du  dossier  de  la  cour) 


COUR  SUPREME  DE  L’ONTARIO 
(ou  COUR  DE  DISTRICT  DE  L’ONTARIO^ 


E  N  T  R  E  : 


(nom) 


demandeur , 
et 

(nom( s) ) 

defendeur ( s ) , 
et 

( nom( s ) ) 

defendeur(s)  joint(s) 
lors  du  renvoi. 


AVIS  DE  RENVOI 


Le  jugeraent  rendu  dans  la  presente  action  m*enjoint  ( s i 
le  jugement  ordonne  la  vente,  inserer  ;  de  vendre  le  bien 
hypotheque  et2  de  verifier  si  d’autres  personnes  que  le  deffiandeur 
sont  titulaires  d’un  privilege,  d’une  charge  ou  d’une  surete  sur 
le  bien  qui  sont  posterieurs  a  la  demande  du  demandeur,  et 
d’etablir  le  montant  du  au  demandeur  et  a  ces  personnes.  II  appert 
que  vous  pouvez  etre  titulaire  d’un  tel  privilege,  d’une  telle 
charge  ou  d’une  telle  surete. 

VOUS  ^TES  REQUIS(E)  DE  COMPARA!tRE  devant  moi  afin 
d’etablir  le  bien-fonde  de  votre  demande,  soit  en  personne,  soit 
par  1 ’ intermediaire  d’un  avocat  de  I’Ontario,  le  (jour)  (date) ,  a 
(heure) ,  a/au  (adresse) .  Je  fixerai  le  montant  de  la  demande  du 
demandeur  et  des  titulaires  d’une  surete  qui  ont  etabli  devant  moi 
le  bien-fonde  de  leurs  demandes.  (Si  le  jugement  ordonne  la  vente 
sans  delai  de  rachat,  ajouter  :  Je  fixerai  egalement  les^ 
conditions  relatives  a  la  vente  du  bien  et  a  la  publicite  et 
prendrai  les  mesures  necessaires  a  cette  fin.) 
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RULES  OF  CIVIL  PROCEDURE 


Form  640  p .  2 


IF  YOU  FAIL  TO  ATTEND  AND  PROVE  YOUR  CLAIM  at  the  time  and 
place  set  out  above,  you  will  be  treated  as  disclaiming  any  lien, 
charge  or  encumbrance  on  the  property  and  the  action  will  proceed  in 
your  absence  and  without  further  notice  to  you.  The  property  may  be 
dealt  with  as  if  you  had  no  such  claim  and  your  claim  may  be  fore¬ 
closed. 


(Date)  (Signature  of  referee) 


TO  (Names  and  addresses 
of  defendants  named 
in  statement  of  claim 
who  appear  to  be 
subsequent  encumbrancers) 


REGLES  DE  PROCEDURE  CIVILE 
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FORMULE  640,  page  2 

SI  VOUS  NE  VOUS  PRfiSENTEZ  PAS  ET  N’^TABLISSEZ  PAS  LE 
BIEN-FONDE  DE  VOTRE  DEMANDE  a  I’heure,  a  la  date  et  au  lieu 
indiques  ci-dessus,  vous  serez  considere(e)  corame  renongant  a 
votre  privilege,  a  votre  charge  ou  a  votre  surete  sur  le  bien  et 
l*action  se  poursuivra  en  votre  absence  sans  que  vous  receviez 
d'autre  avis.  Le  bien  sera  alors  aliene  comme  s’il  etait  libre  de 
VOS  droits  et  vous  serez  forclos(e)  de  faire  valoir  votre  demande. 


( date )  (signature  de  l*arbitre) 

DESTINATAIRES  :  (nom  et  adresse  des 

defendeurs  nommes  dans 
la  declaration  qui  semblent 
etre  des  titulaires  posterieurs 
d’une  surete) 
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Form 

Notice  of  Reference  to  Original  Defendants 

(Court  file  no,) 

SUPREME  COURT  OF  ONTARIO 
(or  DISTRICT  COURT  OF  ONTARIO; 


BETWEEN: 


( name) 


Plaintiff 

and 

( name  (s ) ) 

Defendant  Ts; 

and 

( name  (s) ) 

Defendant  ^ s ;  added 
on  the  reference 


NOTICE  OF  REFERENCE 

The  judgment  in  this  action  directs  me  (where  the  judgment 
is  for  sale^  insert:  to  conduct  a  sale  of  the  mortgaged  property  and; 
to  inquire  whether  any  person  other  than  the  plaintiff  has  a  lien, 
charge  or  encximbrance  on  the  mortgaged  property  in  question  in  this 
action  subsequent  to  the  plaintiff's  claim,  and  to  take  an  account 
due  to  the  plaintiff  and  any  such  person. 

It  appears  that  the  persons  named  in  the  attached  schedule 
may  have  a  lien,  charge  or  encumbrance  on  the  property  (where  the 
judgment  directs  the  referee  to  add  encumbrancers ^  add:  and  I  have 
therefore  added  as  defendants  those  persons  who  were  not  already 
parties  to  this  action; . 

YOU  ARE  REQUIRED  TO  APPEAR  before  me  to  prove  your  claim, 
either  in  person  or  by  an  Ontario  lawyer  acting  for  you,  on  (day), 
(date),  at  (time),  at  (address) .  At  that  time,  I  shall  determine 
whether  any  of  the  parties  have  a  lien,  charge  or  encumbrance  on 
the  property  and  ascertain  the  amount  of  those  claims  and  of  the 
plaintiff's  claim.  (Where  the  judgment  is  for  sale  without  a 
redemption  period^  add:  At  the  same  time,  I  shall  settle  the 
conditions  of  sale  and  advertisement  and  make  any  other  necessary 
arrangements  for  the  sale. ) 

(Where  the  judgment  is  for  sale  conditional  on  proof  of  a  claim  by 
a  subsequent  encumbrancer ^  add:  The  defendant  (name  of  subsequent 
encumbrancer)  has  requested  a  sale  of  the  property.  If  the 
defendant  fails  to  attend  and  prove  a  claim  before  me,  there  will 


REGLES  DE  PROCEDURE  CIVILE 
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FORMULE  64P 


E  N  T  R  E 


AVIS  DE  RENVOI  AUX  DfiFENDEURS  ORIGINAUX 

(n°  du  dossier  de  la  cour) 

COUR  SUPREME  DE  L’ONTARIO 
(ou  COUR  DE  DISTRICT  DE  L’ONTARIO) 


(nom) 

deraandeur , 
et 

( nom( s ) ) 

defendeur (s) , 
e  t 

(nom(s) ) 


defendeur(s)  joint(s) 
Tors  du  renvoi . 


AVIS  DE  RENVOI 


Le  jugeraent  rendu  dans  la  presente  action  rn’enjo^nt  ( s i 
le  jugement  ordonne  la  vente,  inserer  :  de  vendre  le  bien 
hypotheque  et2  de  verifier  si  d’autres  personnes  que  le  deraandeur 
sont  titulaires  d’un  privilege,  d’une  charge  ou  d’une  surete  sur 
le  bien  qui  sont  posterieurs  a  la  deraande  du  deraandeur,  et 
d’etablir  le  raontant  du  au  deraandeur  et  a  ces  personnes. 

II  appert  que  les  personnes  noraraees  dans  1 ’annexe  ci- 
jointe  peuvent  etre  titulaires  d’un  privilege,  d’une  charge  ou 
d’une  surete  sur  le  bien  (si  le  jugeraent  enjoint  a  I’arbitre  de 
joindre  les  titulaires  d’une  surete,  ajouter  ;)  et,  par 
consequent,  j ’ordonne  la  jonction  corarae  defendeurs  des  personnes 
qui  ne  sont  pas  deja  parties  a  I’action. 

VOUS  tTES  REQUIS(E)  DE  COMPARAItRE  devant  raoi  afin 
d’etablir  le  bien-fonde  de  votre  deraande,  soit  en  personne,  soit^ 
par  1 ’ intermediaire  d’un  avocat  de  I’Ontario,  le  (jour)  ( date ) ,  a 
(heure ) ,  a/au  (adresse ) .  Je  determinerai  alors  si  l*une  des 
parties  est  titulaire  d’un  privilege,  d’une  charge  ou  d’une  surete 
sur  le  bien  et  je  fixerai  le  raontant  de  ces  deraandes,  de  raerae  que 
celui  de  la  deraande  du  deraandeur.  (Si  le  jugeraent  ordonne  la  vente 
sans  delai  derachat,  ajouter  ;  Je  fixerai  egaleraent  les^ 
conditions  relatives  a  la  vente  du  bien  et  a  la  publicite  et 
prendrai  les  raesures  necessaires  a  cette  fin.) 
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RULES  OF  CIVIL  PROCEDURE 
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not  be  a  sale  of  the  property,  and  the  claims  of  those  who  fail 
to  appear  before  me  may  be  foreclosed J 

IF  YOU  FAIL  TO  ATTEND  at  the  time  and  place  set  out 
above,  the  action  will  proceed  in  your  absence  and  without  further 
notice  to  you  and  your  rights  in  the  property  may  be  foreclosed » 

If  you  are  a  subsequent  encumbrancer  and  fail  to  attend 
and  prove  your  claim  at  the  time  and  place  set  out  above,  you  will 
be  treated  as  disclaiming  any  lien,  charge  or  encumbrance  on  the 
property,  the  property  may  be  dealt  with  as  if  you  had  no  such 
claim  and  your  claim  may  be  foreclosed. 


(Date)  (Signature  of  referee) 


TO  (Names  and  addresses  of 
defendants  named  in 
statement  of  claim) 
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(Si  le  jugement  ordonne  la  vente  subordonnee  au  bien-fonde  de  la 

demande  du  titulaire  posterieur,  ajouter  :  Le  defendeur  (nom  du 

defendeur  posterieur)  a  demande  la  vente  du  bien.  Si  le  defendeur 
n’etablit  pas  le  bien-fonde  de  sa  demande  devant  raoi,^le  bien  ne 
sera  pas  vendu  et  les  personnes  qui  ne  se  sent  pas  presentees 
devant  moi  seront  forcloses  de  faire  valoir  leur  demande2 

SI  VOUS  NE  VOUS  PR^ISENTEZ  PAS  a  I’heure,  a  la  date  et 
au  lieu  indiques  ci-dessus,  I’action  se  poursuivra  en  votre 
absence  sans  que  vous  receviez  d’autre  avis  et  vous  serez 
forclos(e)  de  faire  valoir  votre  demande. 

Si  vous  etes  un  titulaire  posterieur  d’une  surete  et  que 
vous  ne  vous  presentez  pas  afin  d’etablir  le  bien-fonde  de  votre 
demande  a  I’heure,  a  la  date  et  au  lieu  indiques  ci-dessus,  vous 
serez  considere  comme  renongant  a  votre  privilege,  a  votre  charge 
ou  a  votre  surete  sur  le  bien.  Le  bien  sera  alors  aliene  comme 
s*il  etait  libre  de  vos  droits  et  vous  pourrez  etre  forclos(e)  de 
faire  valoir  votre  demande. 


( date ) 


(signature  de  l*arbitre) 


DESTINATAIRES  :  (nom  et  adresse  des 
defendeurs  nommes 
dans  la  declaration) 
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Name  of 
encumbrancer 
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SCHEDULE  OF  ENCUMBRANCERS 


Nature  of 
encumbrance 


Instrument 

no. 


Date  of 
instr\ament 


Date  of 
registration 
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ANNEXE  DES  TITULAIRES  D’UNE  sORET^ 


Nora  du  Nature  de  N°  de  Date  de  Date  de 

titulaire  la  surete  I’acte  I’acte  1 ’ enregistrement 

de  la 
surete 
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Form  6^Q 

Notice  to  Added  Defendant  Having  Interest  in  Equity 


SUPREME  court  OF  ONTARIO 
(or  DISTRICT  COURT  OF  ONTARIO; 


( Court  fi le  no, ) 


BETWEEN: 


.( name) 


and 


Plaintiff 


(  name ( s) ) 


and 

( name  (s) ) 


Defendant (s) 


Defendant (s)  added 
on  the  reference 


NOTICE  TO  ADDED  DEFENDANT 

An  action  has  been  coiratienced  by  the  plaintiff  for  the 
foreclosure  ( or  sale;  of  the  mortgaged  property  described  in  the 
attached  schedule.  I  have  been  directed  by  the  judgment  in  this 
action  dated  (date)  (where  the  judgment  is  for  sale,  insert:  to 
conduct  a  sale  of  the  property  and;  to  inquire  whether  any  person 
other  than  the  plaintiff  has  a  lien,  charge  or  encumbranc^on  the 
property  subsequent  to  the  plaintiff's  claim  or  whether  any  other 
person  has  an  interest  in  the  property.  It  appears  that  you  may 
have  an  interest  in  the  property.  I  have  therefore  added  you  as 
a  defendant  in  this  action.  A  copy  of  my  order  and  the  judgment 
in  the  action  are  attached  to  this  notice. 

If  you  wish  to  set  aside  or  vary  my  order  adding  you  as 
a  defendant  or  the  judgment  in  this  action,  you  must  make  a  motion 
to  the  court  within  ten  days  after  service  on  you  of  this  notice 
(or  where  the  defendant  is  to  he  served  outside  Ontario,  such 
further  time  as  the  referee  directs).  If  you  fail  to  do  so,  you 
will  be  bound  by  the  judgment  and  the  subsequent  steps  in  this 
action. 


IF  YOU  WISH  AN  OPPORTUNITY  TO  REDEEM  the  property,  you 
are  required  to  appear  before  me,  either  in  person  or  by  an  Ontario 
lawyer  acting  for  you,  on  (day),  (date),  at  (time),  at  (address) , 
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FORMULE  6i|Q 

AVIS  AU  DfiFENDEUR  JOINT  COMME  PARTIE  AYANT  UN  INT^rSt 
DANS  LE  DROIT  DE  RACHAT 


E  N  T  R  E  : 


(n°  du  dossier  de  la  cour) 

COUR  SUPREME  DE  L»0NTARI0 
(ou  COUR  DE  DISTRICT  DE  L’ONTARIO) 


( noro) 


demandeur , 
et 

( nom( s ) ) 

defendeur( s )  , 
et 

( nom( s) ) 

defendeur(s)  joint(s) 
lors  du  renvoi. 


AVIS  AU  DEFENDEUR  JOINT  COMME  PARTIE 


Le  demandeur  a  intente  une  action  en  forclusion  ( ou 
vente2  du  bien  hypotheque  decrit  dans  I’annexe  ci-jointe.  Le 
jugement  rendu  dans  la  presente  action  le  ( date )  m’enjgint  (si  le 
jugement  ordonne  la  vente,  inserer  ;  de  vendre  le  bien  et2  de 
verifier  si  d’autres  personnes  que  le  demandeur  sont  titulaires 
d’un  privilege,  d’une  charge  ou  d’une  surete  sur  le  bien  qui  sont 
posterieurs  a  la  demande  du  demandeur  ou  un  droit  sur  ce  bien.  II 
appert  que  vous  pouvez  etre  titulaire  d’un  tel  droit.  Par 
consequent,  j ’ordonne  votre  jonction  comme  defendeur  dans  la 
presente  action.  Une  copie  de  mon  ordonnance  et  du  jugement  rendu 
dans  I’action  est  annexee  au  present  avis. 

Si  vous  desirez  faire  annuler  ou  modifier  mon  ordonnance 
prescrivant  votre  jonction  comme  defendeur  ou  le  jugement  rendu 
dans  I’action,  vous  devez  presenter  une  motion  en  ce  sens  au 
tribunal  dans  les  dix  jours  de  la  signification  du  present  avis 
(ou,  si  la  personne  regoit  signification  en  dehors  de  I’Ontario, 

au  cours  du  delai  qu *  impart  it  1 ’arbitre) .  A  defaut  de  ce  faire, 

vous^serez  lie(e)  par  le  jugement  et  les  mesures  prises 
posterieurement  a  I’action. 
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IF  YOU  FAIL  TO  ATTEND  at  the  time  and  place  set  out  above, 
you  may  be  deemed  to  submit  to  an  immediate  foreclosure  of  your 
interest  (or  an  immediate  sale  of  the  property ;  and  the  action  may 
proceed  in  your  absence  and  without  further  notice  to  you. 


(Date) 


(Signature  of  referee) 


TO  (Names  and  addresses 
of  defendants  added  on 
reference  who  appear 
to  be  interested  in 
equity  of  redemption) 


(The  description  of  the  mortgaged  property  in  the  attached  schedule 
must  be  the  same  as  in  the  statement  of  claim,) 
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SI  VOUS  DfiSIREZ  OBTENIR  L’OCCASION  DE  RACHETER  LE  BIEN, 
vous  etes  requis(e)  de  vous  presenter  devant  raoi,  soit  en 
personne,  soit  par  1  * intermediaire  d’un  avocat  de  I’Ontario,  le 
(jour)  ( date ) ,  (heure ) ,  a/au  (adresse ) . 

SI  VOUS  NE  VOUS  PRfiSENTEZ  PAS  a^l’heure,  a  la  date  et  au 
lieu  indiques  ci-dessus,  vous  serez  repute(e)  consentir  a  la 
forclusion  immediate  de  votre  droit  (ou  a  la  vente  immediate  du 
bien^  et  I'action  peut  se  poursuivre  en  votre  absence  sans  que 
vous  receviez  d*autre  avis. 


( date ) 


(signature  de  l*arbitre) 


DESTINATAIRES  :  (nom  et  adresse  des 

defendeurs  joints  comme 
parties  lors  du. renvoi  qui 
semblent  etre  interesses  dans 

le  droit  de  rachat) 


(La  description  du  bien  hypotheque  dans  l*annexe  ci-jointe  doit 
etre  la  meme  que  celle  qui  se  trouve  dans  la  declaration. ) 
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Form  65A 


Judgment  for  Administration  of  Estate 


( Court) 


(Court  file  no.) 


(Name  of  Qudge  or  officer) 


(Court  seal) 


(Title  of  proceeding ) 


(Day  and  date  judgment 
given) 


JUDGMENT 


(Recitals  in  accordance  with  Form  59B) 


1.  THIS  COURT  ORDERS  AND  ADJUDGES  that  all  necessary  inquiries 
be  made,  accounts  taken,  costs  assessed  and  steps  taken  by  the  master 
(or  as  may  be)  at  (place)  for  the  administration  and  final  winding  up  j 
of  the  estate  of  (name  of  deceased)  and  for  the  adjustment  of  the 
rights  of  all  parties  interested  in  the  property. 

2.  THIS  COURT  ORDERS  AND  ADJUDGES  that  any  balance  found  due 
from  the  applicant  or  the  respondent to  the  estate  be  paid  into 
court  to  the  credit  of  this  proceeding,  subject  to  further  order  of 
the  court. 


3.  THIS  COURT  ORDERS  AND  ADJUDGES  that  the  property  of  the 
estate  or  such  parts  of  it  as  the  referee  directs  be  sold  as  the 
referee  directs  and  that  the  purchasers  pay  the  purchase  money  into 
court  to  the  credit  of  this  proceeding,  subject  to  the  order  of  the 
court . 

4.  THIS  COURT  ORDERS  AND  ADJUDGES  that  the  referee  execute 
transfers  for  any  party  who  is  a  minor. 


(Signature  of  judge  or  registrar) 
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JUGEMENT  POUR  L » ADMINISTRATION  D*UNE  SUCCESSION 


(n°  du  dossier  de  la  cour) 


( tribunal ) 


(nom  du  juge  ou  de  I’officier 

(jour  et  date  du  jugement) 

de  justice) 

(sceau  de  la  cour)  (intitule  de  I’instance) 


JUGEMENT 


fenonce  conformement  a  la  formule  >59B) 


1 .  LE  TRIBUNAL  ORDONNE  ET  JUGE  que  soient  raenees  les 
enquetes  necessaires,  que  soit  etabli  I’etat  des  comptes,  que 
soient  liquides  les  depens  et  que  soient  prises  des  raesures  par  le 
protonotaire  (ou  la  mention  appropriee)  a/au  (lieu)  en  vue  de 

1 ’administration  et  de  la  liquidation  definitive  de  la  succession 
de  (nom  du  defunt)  et  du  rajustement  des  droits  de  toutes  les 
parties  qui  ont  un  droit  sur  les  biens. 

2.  LE  TRIBUNAL  ORDONNE  ET  JUGE  que  soit  consigne  au 
tribunal,  au  credit  de  la  presente  instance,  le  solde  que  le 
demandeur  ou  l'(les)  intime(s)  doi t ( doivent )  a  la  succession,  sous 
reserve  d’une  autre  ordonnance  du  tribunal. 

3.  LE  TRIBUNAL  ORDONNE  ET  JUGE  que  les  biens  de  la 
succession,  ou  la  partie  des  biens  dont  I’arbitre  ordonne  la 
vente,  soient  vendus  conformement  aux  directives  de  I’arbitre  et 
que  les  acheteurs  consignent  le  prix  d’achat  au  tribunal  au  credit 
de  la  presente  instance,  sous  reserve  de  I’ordonnance  du  tribunal. 

4.  LE  TRIBUNAL  ORDONNE  ET  JUGE  que  I’arbitre  signe  les 
actes  translatifs  de  propriete  pour  le  compte  de  la  partie 
mineure . 


(signature  du  juge  ou  du  greffier) 
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Judgment  for  Partition  or  Sale 


( Court) 

(Name  of  judge  ov  officer) 

(Court  seal)  (Title  of  -prooeeding ) 

JUDGMENT 

(Recitals  in  accordance  with  Form  59B) 


(Court  file  no,) 


(Day  and  date  judgment 
given)  \ 


1.  THIS  COURT  ORDERS  AND  ADJUDGES  that  all  necessary  inquiries 
be  made,  accounts  taken,  costs  assessed  and  steps  taken  by  the  master 
(or  as  may  be)  at  (place)  for  the  partition  or  sale,  or  for  the 
partition  of  part  and  sale  of  the  remainder,  of  the  land  described 

in  the  attached  schedule  in  accordance  with  the  interests  of  the 
parties  entitled  to  share  in  it. 

2.  THIS  COURT  ORDERS  AND  ADJUDGES  that  the  land,  or  such  part 
of  it  as  the  referee  thinks  fit,  be  sold  under  the  direction  of  the 
referee,  free  of  the  claims  of  encumbrancers,  if  any,  who  have 
consented  to  the  sale,  and  subject  to  the  claims  of  encumbrancers 
who  have  not  consented  to  the  sale,  and  that  the  purchaser  pay  the 
purchase  money  into  court  to  the  credit  of  this  proceeding,  subject 
to  the  order  of  the  court. 

3.  THIS  COURT  ORDERS  AND  ADJUDGES  that  the  referee  execute  a 
transfer  for  any  party  who  is  a  minor. 

4.  THIS  COURT  ORDERS  AND  ADJUDGES  that,  if  the  land  is 
partitioned  or  if  part  of  the  land  is  partitioned  and  the  proceeds 
of  the  sale  of  the  remainder  are  insufficient  to  pay  the  costs  in 
full,  the  unpaid  costs  be  paid  by  the  parties  according  to  their 
interests  in  the  land  (where  there  are  parties  who  are  minors^  add: 
and  that  the  portion  of  the  costs  payable  by  the  parties  who  are 
minors  be  a  lien  on  their  respective  shares,  and  that  the  plaintiff 
(or  applicant^)  pay  the  costs  of  their  litigation  guardian  and  that 
those  costs  be  added  to  the  plaintiff's  (or  applicant 'sj  costs. 


(Signature  of  judge^  officer  or 
registrar ) 
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FORMULE  66A 

JUGEMENT  DE  PARTAGE  OU  DE  VENTE 


(n°  du  dossier  de  la  cour) 

( tribunal ) 

(nom  du  juge  ou  de  I’officier  de  justice)  (jour  et  date  du 

jugement ) 

(sceau  de  la  cour)  (intitule  de  I’instance) 


JUGEMENT 


Expose  conformement  a  la  formule  59B) 

1.  LE  TRIBUNAL  ORDONNE  ET  JUGE  que  soient  raenees  les 
enquetes  necessaires,  que  soit  etabli  I’etat  des  comptes,  que 
soient  liquides  les  depens  et  que  soient ^ prises  des  raesures  par  le 
protonotaire  (ou  la  mention  appropriee)  a/au  (lieu)  en  vue  du 
partage  ou  de  la  vente  du  bien-fonds  decrit  dans  I'annexe  ci- 
jointe,  ou  du  partage  d^une  partie  du  bien-fonds  et  de  la  vente  du 
reliquat,  conformement  aux  droits  des  parties  fondees  a  participer 
au  partage. 

2.  LE  TRIBUNAL  ORDONNE  ET  JUGE  que  le  bien-fonds,  ou  la 
partie  du  bien-fonds  que  I’arbitre  designe,  soit  vendu  sous  la 
direction  de  l*arbitre,  libre  des  demandes  des  titulaires  d’une 
surete,  le  cas  echeant,  qui  ont  consenti  a  la  vente  et  sous 
reserve  des  demandes  des  titulaires  d’une  surete  qui  n’ont  pas 
consenti  a  la  vente,  et  que  I’acheteur  consigne  le  prix  d’achat  au 
tribunal  au  credit  de  la  presente  instance,  sous  reserve  de 
I’ordonnance  du  tribunal. 

3.  LE  TRIBUNAL  ORDONNE  ET  JUGE  que  I’arbitre  signe  les 
actes  translatifs  de  propriete  pour  le  compte  de  la  partie 
mineure . 

4.  LE  TRIBUNAL  ORDONNE  ET  JUGE  que  si  le  bien-fonds  fait 
I’objet  d’un  partage  ou  si  une  partie  du  bien-fonds  fait  I’objet 
d’un  partage  et  que  le  produit  de  la  vente  du  reliquat  est 
insuffisant  pour  acquitter  la  totalite  des  depens,  le  solde  des 
depens  soit  supports  par  les  parties  selon  leur  droit  sur  le  bien- 
fonds  (s’il  se  trouve  des  mineurs  parmi  les  parties,  ajouter  ;  et 
que  la  proportion  des  depens  que  doivent  supporter  les  parties 
mineures  greve  d’un  privilege  leurs  parts  respectives  et  que  le 
demandeur  ( ou  le  requerant^  paie  les  depens  du  tuteur  a 

1’ instance"^  lesquels  seront  ajoutes  a  ceux  du  demandeur  ( ou  du 

requerant2.2 


(signature  du  juge,  de  I’officier  de  justice  ou 

du  greffier) 
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Form  68A 

Notice  of  Application  to  Divisional  Court  for  Judicial  Review 

(General  heading) 


(Court  seal) 

NOTICE  OF  APPLICATION  FOR  JUDICIAL  REVIEW 
TO  THE  RESPONDENT 

A  LEGAL  PROCEEDING  HAS  BEEN  COMMENCED  by  the  applicant. 

The  claim  made  by  the  applicant  appears  on  the  following  page. 

THIS  APPLICATION  for  judicial  review  will  come  on  for  a 
hearing  before  the  Divisional  Court  on  a  date  and  at  a  place  to  be 
fixed  by  the  Registrar  of  the  Divisional  Court.  The  applicant 
requests  that  this  application  be  heard  at  (place  where  a  Divisional 
Court  sitting  is  scheduled) , 

IF  YOU  WISH  TO  OPPOSE  THIS  APPLICATION,  you  or  an  Ontario 
lawyer  acting  for  you  must  forthwith  prepare  a  notice  of  appearance 
in  Form  38C  prescribed  by  the  Rules  of  Civil  Procedure,  serve  it  on 
the  applicant's  lawyer  or,  where  the  applicant  does  not  have  a 
lawyer,  serve  it  on  the  applicant,  and  file  it,  with  proof  of 
service,  in  the  office  of  the  Divisional  Court,  and  you  or  your 
lawyer  must  appear  at  the  hearing. 

IF  YOU  WISH  TO  PRESENT  AFFIDAVIT  OR  OTHER  DOCUMENTARY 
EVIDENCE  TO  THE  COURT  OR  TO  EXAMINE  OR  CROSS-EXAMINE  WITNESSES 
ON  THE  APPLICATION,  you  or  your  lawyer  must,  in  addition  to 
serving  your  notice  of  appearance,  serve  a  copy  of  the  evidence 
on  the  applicant's  lawyer  or,  where  the  applicant  does  not  have 
a  lawyer,  serve  it  on  the  applicant,  and  file  it,  with  proof  of 
service,  in  the  office  of  the  Divisional  Court  within  thirty  days 
after  service  on  you  of  the  applicant's  application  record,  or 
not  later  than  2  p.m.  on  the  day  before  the  hearing,  whichever 
is  earlier. 

IF  YOU  FAIL  TO  APPEAR  AT  THE  HEARING,  JUDGMENT  MAY  BE  GIVEN 
IN  YOUR  ABSENCE  AND  WITHOUT  FURTHER  NOTICE  TO  YOU. 

Date  _ _ _ _  Issued  by  _ _ 

Registrar 

Address  of 

Divisional 

Court  office  Osgoode  Hall 

130  Queen  Street  West 
Toronto,  Ontario 
M5H  2N5 


TO  (Name  and  address  of 
each  respondent ) 
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FORMULE  68A 

AVIS  DE  REQUfiTE  EN  EXAMEN  JUDICIAIRE 
PRfiSENT^lE  A  LA  COUR  DIVISIONNAIRE 

( t itre ) 

(sceau  de  la  cour) 

AVIS  DE  REQUITE  EN  EXAMEN  JUDICIAIRE 

A  L» INTIME 


UNE  INSTANCE  A^fiTE  INTRODUITE  CONTRE  VOUS  par  le 
requerant.  La  demande  presentee  par  le  requerant  est  exposee  a  la 
page  suivante. 

LA  PRfiSENTE  REQU^TE^en  examen  judiciaire  sera  entendue 
devant  la  Cour  divisionnaire  a  la  date  et  au  lieu  que  fixera  le 
greffier  de  la  Cour  divisionnaire.  Le  requerant  demande  que  la 
requete  soit  entendue  a  (lieu  ou  doit  sieger  la  Cour 
divisionnaire ) . 

SI  VOUS  DfiSIREZ  CONTESTER  LA  REQUITE,  vous-meme  ou  un 
avocat  de  I’Ontario  vous  representant  devez  preparer  un  avis  de 
coraparution  redige  selon  la  formula  38C  prescrite  par  les  Regies 
de  procedure  civile,  le  signifier  a  I’avocat  du  requerant  ou,  si 
celui-ci  n’a  pas  retenu  les  services  d’un  avocat,  au  requerant 
lui-raeme,  et  le  deposer,  accompagne  de  la  preuve  de  sa 
signification,  au  greffe  de  la  Cour  divisionnaire.  Vous-meme  ou 
votre  avocat  devez  etre  present  a  I’audience. 

SI  VOUS  DfiSIREZ  PRESENTER  UNE  PREUVE  DOCUMENTAIRE ,  ET 
NOTAMMENT  UNE  PREUVE  PAR  AFFIDAVIT  DEVANT  LE  TRIBUNAL,  OU 
INTERROGER  OU  CONTRE-INTERROGER  DES  TEMOINS  RELATIVEMENT  A  LA 
REQU&TE,  vous-meme  ou  votre  avocat  devez  signifier,  outre  votre 
avis  de  comparution,  une  copie  de  la  preuve  a  I’avocat  du 
requerant  ou,  si  ce  dernier  n’a  pas  retenu  les  services  d’un 
avocat,  au  requerant  lui-meme,  et  la  deposer,  accompagnee  de  la 
preuve  de  sa  signification,  aupres  du  greffe  de  la  Cour 
divisionnaire  dans  les  trente  jours  qui  suivent  la  signification 
du  dossier  de  requete  du  requerant,  ou  au  plus  tard  a  14  heures  le 
jour  precedent  I’audience,  selon  la  date  la  plus  rapprochee. 

SI  VOUS  NE  VOUS  PR^SENTEZ  PAS  A  L’AUDIENCE,  UN  JUGEMENT 
PEUT  StRE  rendu  EN  VOTRE  ABSENCE  SANS  QUE  VOUS  RECEVIEZ  D’AUTRE 
AVIS. 


date 


delivre  par  _ 

adresse  du  greffe 
de  la  Cour 
divisionnaire 


gref f ier 


Osgoode  Hall 

130,  rue  Queen  ouest 

Toronto  (Ontario) 

M5H  2N5 


DESTINATAIRE  :  (nom  et  adresse  de 
cheque  intimFy 
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APPLICATION 


Form  68A,  p.2 


1.  The  applicant  makes  application  for;  (State  here  the 
precise  relief  olaimed. ) 

2.  The  grounds  for  the  application  are:  (Specify  the  grounds 
to  he  argued^  including  a  reference  to  any  statutory 
provision  to  be  relied  on,) 

(Where  the  notice  of  application  is  to  be  served  outside 
Ontario  without  a  court  order^  state  the  facts  and  the 
specific  provisions  of  Rule  17  relied  on  in  support  of 
such  service.) 

3.  The  following  documentary  evidence  will  be  used  at  the 
hearing  of  the  application;  (List  the  affidavits  or 
other  documentary  evidence  to  be  relied  on.) 


(Date  of  issue)  (Name,  address  and  telephone 

number  of  applicant* s  solicitor 
or  applicant) 


n 
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FORMULE  68 A,  page  2 

REQU&TE 

1.  L'objet  de  la  r.equete  est  le  suivant  : 

(Indiquer  ici  la  mesure  de  redressement  precise 

demandee. ) 

2.  Les  moyens  a  I’appui  de  la  requete  sont  les 
suivants  :  (Preciser  les  moyens  qui  seront  plaides, 
y  compris  le  renvoi  aux  dispositions  d*une  loi  du 

des  regies  a  l*appui  de  la  requete.) 

(Si  l*avis  de  requete  doit  etre  si^niPie  en  dehors 

de  1 ’Ontario  sans  ordonnance  du  tribunal,  indiqueT 

les  faits  et  les  dispositions  precises  de  la  fiegle 

17  qui  fondent  cette  signification. ) 

3.  La  preuve  documentaire  suivante  sera  utilisee  lors 
de  I'audition  de  la  requete  :  (Indiquer  les 
affidavits  ou  les  autres  preuves  documentaires  a 
I’appui  de  la  requeteTT 


(date  de  la  delivrance) 


(nom,  adresse  et  numero  de  telephone 

du  procureur  du  requerant  ou 

du  requerant) 
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Form  68B 

Notice  of  Listing  for  Hearing  (Judicial  Review) 

(General  heading) 

NOTICE  OF  LISTING  FOR  HEARING 

THIS  APPLICATION  FOR  JUDICIAL  REVIEW  HAS  BEEN  PERFECTED 
and  has  been  listed  for  hearing  at  (place).  You  may  ascertain 
from  my  office  the  approximate  date  of  hearing. 


Date  _  Signed  by  _ — — , _ 

Registrar  of  the  Divisional 

Court 

Osgoode  Hall 
130  Queen  Street  West 
Toronto^  Ontario 
M5H  2N5 

965-5548 


TO  (Name  and  address  of 
every  person  listed 
in  the  certificate 
of  perfection) 
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FORMULE  68B 

AVIS  D'INSCRIPTION  AU  r5lE  (EXAMEN  JUDICIAIRE) 


( t i tre ) 

AVIS  D’INSCRIPTION  AU  r5lE 

LA  PRfiSENTE  REQU&TE  EN  EXAMEN  JUDICIAIRE  A  MISE  EN 
£tAT  et  inscrite  au  r5le  a/au  (lieu) .  Vous  pouvez  verifier  la  date 
approximative  de  I’enquete  aupres  de  raon  bureau. 


date  _  signature  _ _ _ 

greffier  de  la  Cour  d i v i s ionna i re 

Osgoode  Hall 

130,  rue  Queen  ouest 

Toronto  (Ontario) 

M5H  2N5 

965-5548 


DESTINATAIRE  :  (nom  et  adresse  de 

chaque  personne  enumeree 
dans  le  certificat 

d’etat  de  cause) 
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RULES  OF  CIVIL  PROCEDURE 


Form  68C 

Order  Dismissing  Application  for  Judicial  Review 

(General  heading) 


(Court  seal) 

ORDER  DISMISSING  APPLICATION  FOR  JUDICIAL  REVIEW 


The  applicant  has  not  (give  particulars  of  applicant's 
default  under  rule  68.06)  and  has  not  cured  the  default, 
although  given  notice  under  rule  68.06  to  do  so. 

1.  IT  IS  ORDERED  that  this  application  be  dismissed  for 
delay,  with  costs. 


Date 


Signed  by 


Registrar  of  the  Divisional  Court 
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FORMULE  68C 

ORDONNANCE  REJETANT  LA  REQUITE  EN 
EXAMEN  JUDICIAIRE 


( t i tre ) 


(sceau  de  la  cour) 


ORDONNANCE  REJETANT  LA  REQU&TE  EN 
EXAMEN  JUDICIAIRE 


Le  requerant  n'a  pas  (preciser  le  defaut  du  requerant  en 
vertu  de  la  regie  68,06)  et  n’a  pas  remedie  au  defaut  bien  qu’un 
avis  a  cet  effet  lui  ait  ete  signifie  en  vertu  de  la  regie  68.06. 

1.  IL  EST  ORDONNE  que  la  presente  requete  soit  rejetee  pour 

cause  de  retard,  avec  depens. 


date 


signature 


greffier  de  la  Cour  divisionnaire 
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RULES  OF  CIVIL  PROCEDURE 


Form  69A 

Notice  of  Removal 

(General  heading) 

The  respondent  requires  that  this  proceeding  be  removed 
into  the  Supreme  Court. 


(Date)  (Name^  address  and  telephone 

number  of  respondent  ’ s 
solicitor  or  respondent) 


TO  (Name  and  address  of 
applicant's  solicitor 
or  applicant) 
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L  ’  int 

la  Cour  supreme 
(date) 

DESTINATAIRE  : 


FORMULE  69A 
AVIS  D’fiVOCATION 


( t i tre ) 


ime  requiert  I'evocation  de  la  presente  instance  a 


(nom,  adresse  et  numero  de  telephone 

du  procureur  de  1* intime  ou  de 

1  * int imF7 


(nom  et  adresse  du  procureur 
du  requerant  ou  du  requerant) 
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RULES  OF  CIVIL  PROCEDURE 


NOTE  FOR  FORMS  70A  to  71B 


In  Forms  70A  to  70M  and  Forms  71A  and  7 IB,  "husband"  and 
"wife"  may  be  substituted  for  the  formal  designations  of  the 
parties  (such  as  "petitioner"  and  "respondent")  where  the  parties 
are  identified  as  such  in  the  document. 
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REMARQUE  RELATIVE  AUX  FORMULES  70 A  A  7 IB 


Dans  les  formulas  70A  a  70M  et  71A  et  71B,  les 
designations  "epoux"  et  "epouse”  peuvent  remplacer  les 
designations  formelles  des  parties  (telles  que  "requerant”  et 
"intime”)  si  les  parties  sont  designees  comma  telles  dans  le 
document . 
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RULES  OF  CIVIL  PROCEDURE 


(Court  seal) 


Form  70A 

Petition  for  Divorce 

(General  heading) 


PETITION  FOR  DIVORCE 

TO  THE  RESPONDENT 

A  LEGAL  PROCEEDING  FOR  DIVORCE  HAS  BEEN  COMMENCED  AGAINST  YOU  by  the 
petitioner.  The  claim  made  against  you  appears  in  the  following  pages. 

IF  YOU  WISH  TO  DEFEND  THIS  PROCEEDING,  you  or  an  Ontario  lawyer  acting 
for  you  must  prepare  an  answer  in  Form  70C  prescribed  by  the  Rules  of  Civil 
Procedure,  serve  it  on  the  petitioner's  lawyer  or,  where  the  petitioner  does  not 
have  a  lawyer,  serve  it  on  the  petitioner,  and  file  it,  with  proof  of  service, 
in  this  court  office,  WITHIN  TWENTY  DAYS  after  this  petition  is  served  on  you, 
where  you  are  served  in  Ontario. 

If  you  are  served  in  another  province  or  territory  of  Canada  or  in  the 
United  States  of  America,  the  period  for  serving  and  filing  your  answer  is  forty 
days.  If  you  are  served  outside  Canada  and  the  United  States  of  America,  the 
period  is  sixty  days. 

Instead  of  serving  and  filing  an  answer,  you  may  serve  and  file  a  notice 
of  intent  to  defend  in  Form  701  prescribed  by  the  Rules  of  Civil  Procedure.  This 
will  entitle  you  to  ten  more  days  within  which  to  serve  and  file  your  answer. 

If  this  petition  for  divorce  contains  a  claim  for  maintenance,  custody 
of  a  child,  support  or  division  of  property,  you  must  serve  and  file  a  financial 
statement  in  Form  70J  prescribed  by  the  Rules  of  Civil  Procedure  within  the  time 
set  out  above  for  serving  and  filing  your  answer,  whether  or  not  you  wish  to 
defend  this  proceeding.  If  you  serve  and  file  an  answer,  your  financial  statement 
must  accompany  your  answer. 

IF  YOU  FAIL  TO  SERVE  AND  FILE  AN  ANSWER,  A  DECREE  NISI  OF  DIVORCE  MAY  BE 
GRANTED  IN  YOUR  ABSENCE  AND  WITHOUT  FURTHER  NOTICE  TO  YOU,  JUDGMENT  MAY  BE  GRANTED 
AGAINST  YOU  ON  ANY  OTHER  CLAIM  IN  THIS  PETITION  AND  YOU  MAY  LOSE  YOUR  RIGHT  TO 
MAINTENANCE  OR  DIVISION  OF  PROPERTY. 

NEITHER  SPOUSE  IS  FREE  TO  REMARRY  until  a  decree  absolute  of  divorce  has 
been  granted. 

You  may  ascertain  from  the  court  office  where  the  action  is  to  be  tried 
the  approximate  date  of  trial  of  this  proceeding  and  the  date  and  details  of  any 
decree  granted. 

Date  _  Issued  by 

Local  registrar 

Address  of 

court  office  _ 


TO  (Name  and  address 
of  respondent ) 
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FORMULE  70A 


(sceau  de  la  cour) 


A  LUNTIME 


REQUITE  EN  DIVORCE 

( t itre ) 


REQU&TE  EN  DIVORCE 


UNE  INSTANCE  EN  DIVORCE  A  ET£  INTRODUITE  CONTRE  VOUS  par 
le  requerant.  La  demande  faite  contre  vous  est  exposes  aux  pages 
suivantes . 


SI  VOUS  DfiSIREZ  CONTESTER  L’INSTANCE,  vous-raerae  ou  un 
avocat  de  1 ’Ontario  vous  representant  devez  preparer  une  defense  a 
la  requete  en  divorce  selon  la  formula  70C  prescrite  par  les 
Regies  de  procedure  civile,  la  signifier  a  I’avocat  du  requerant 
ou,  si  ce  dernier  n’a  pas  retenu  les  services  d’un  avocat,  au 
requerant  lui-meme  et  la  deposer,  accorapagnee  de  la  preuve  de  sa 
signification,  a  ce  greffe,  DANS  LES  VINGT  JOURS  apres  que  vous 
avez  regu  signification  de  la  presente  requete,  si  la 
signification  vous  est  faite  en  Ontario. 

Si  la  signification  vous  est  faite  dans  une  autre 
province  ou  un  territoire  du  Canada  ou  aux  Etats-Unis  d’Amerique, 
vous  avez  quarante  jours  pour  signifier  et  deposer  votre  defense. 
Si  la  signification  vous  est  faite  en  dehors  du  Canada  et  des 
Etats-Unis  d’Amerique,  le  delai  est  de  soixante  jours. 

Au  lieu  de  signifier  et  de  deposer  une  defense,  vous 
pouvez  signifier  et  deposer  un  avis  d’intention  de  presenter  une 
defense  selon  la  formula  701,  prescrite  par  les  Regies  de 
procedure  civile.  Vous  aurez  dans  ce  cas  dix  jours  de  plus  pour 
signifier  et  deposer  votre  defense  a  la  requete  en  divorce. 

Si  cette  requete  en  divorce  comprend  une  demande' 
d’aliments,  de  garde  d’enfant  ou  de  partage  de  biens,  vous  devez 
signifier  et  deposer  un  etat  financier  selon  la  formula  70J 
prescrite  par  les  Regies  de  procedure  civile,  dans  le  delai 
iraparti  ci-dessus  pour  la  signification  et  le  dep5t  de  votre 
defense  a  la  requete  en  divorce,  que  vous  desiriez  ou  non 
contester  la  requete.  Si  vous  signifiez  et  deposez  une  defense  a 
la  requete  en  divorce,  vous  devez  y  joindre  votre  etat  financier. 

SI  VOUS  NE  SIGNIFIEZ  NI  NE  DEPOSEZ  DE  D^IFENSE  A  LA 
REQU&TE  EN  DIVORCE,  UN  JUGEMENT  CONDITIONNEL  DE  DIVORCE  PEUT  StRE 
RENDU  CONTRE  VOUS  EN  VOTRE  ABSENCE  SANS  QUE  VOUS  RECEVIEZ  D’AUTRE 
AVIS,  UN  JUGEMENT  PEUT  &TRE  RENDU  CONTRE  VOUS  AU  SUJET  D’UNE  AUTRE 
DEMANDE  INCLUSE  DANS  CETTE  REQU&TE  ET  VOUS  POUVEZ  PERDRE  VOTRE 
DROIT  AUX  ALIMENTS  OU  AU  PARTAGE  DES  BIENS. 


t 


mrmir\  i)”--  ' 
■  v":'S5'W-  ;£i  «;•; 


I  1  •  f  ! 


ti^ 


■'  ■:-</■' 

■ :-Ki^  S,-f\ 

,  ;  t.-'.--^  .t  '•'■•  -‘■«;^  ■  *  '■  •’®^'‘:  ■  ■-.  ■  /• 


rl':''-;§!  j'f  ^  ^  ^  *1^'' ^  "n 


¥f“:5\v^'=;f  A  -of  ■  .  :  e’r  •  i  <’'  «>.''4 


'■■•■  «■  ■'■'■' '  =^’  -s  '•  -•  >y^  '  '»•  <  .iyfe  ”*yf-if  VA-%  s€- 

;:;Rv  .  -  C  i 


't;-  '<'J:i 


•>f, .  i!kt  -H  c^-:  \i 

v(J.’  ■’j  '-.i'  >  icifA?  •...t; 


5  ;  ?  1  ^  4 » H  •'  -  ^  r  ‘t  a .i*  e  c  »i  'V 


'  i  j 


■;\ 


rrf'ii'"'- 


.♦,  .  K*’^  '  '^  ** 
:*'!«■«*'-  ■ 


■^’  m^'.- 


!’"'’■" -«.  tv? 


T!iaHaai«..’i<'‘' -*''«"^t’fl  k?  "tfer' 


\l  .  .  ■■),)(«  ,ls«', 

.JV/  ' 


w'zu'  n% 


,v  w  .;:  5 vilf? ^  ^  i'"-’  • '  ‘ 


^  -  5;‘'’ 


/ 

■a 

4^  4^4"  v 


,’f>' 


■■■■'  ■■;  *r.ii'>l  ■■■;..  '  'v 

,V.-4’  ,  ?? 


.si'Vr'r 


J' 


REGLES  DE  PROCEDURE  CIVILE 


897 


FORMULE  70A,  page  1A 

LES  CONJOINTS  NE  SONT  PAS  LIBRES  DE  SE  REMARIER  tant 
qu*un  jugeraent  irrevocable  de  divorce  n*a  pas  ete  rendu. 

Vous  pouvez  verifier  a  ce  greffe  la  date  approximative 
de  1 ' instruct  ion  de  cette  instance  de  meme  que  la  date  et  les 
details  d*un  jugement  rendu  a  ce  sujet. 


date 


delivree  par 


greffier  local 


adresse  du 
greffe 


DESTINATAIRE  :  (nom  et  adresse  de 
1 ’ intime ) 
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RULES  OF  CIVIL  PROCEDURE 


CLAIM 


Form  70 A,  p.2 


1.  The  petitioner  claims: 

(a)  a  decree  of  divorce  from  the  respondent  spouse; 

(b)  (State  the  precise  relief  claimed.  Where  it  is  sought  to 
incorporate  provisions  of  a  separation  agreement  in  the  decree, 
refer  to  the  specific  provisions  to  be  incorporated. ) 

GROUNDS  FOR  DIVORCE 

2.  This  petition  is  under  the  following  provision  of  the  Divorce  Act  (Canada) :  j 

(Refer  to  the  specific  subsection  or  paragraph  relied  on.)  | 

3.  The  particulars  of  the  grounds  for  the  divorce  are  as  follows:  (Set  out  in 

separate  paragraphs  each  allegation  of  material  fact  relied  on  to  substantiate 
the  grounds  for  divorce. )  i 

RECONCILIATION  jj 

4.  The  particulars  of  the  circumstances  which  may  assist  the  court  in  ascertaining  Ij 

whether  there  is  a  possibility  of  reconciliation  or  resumption  of  cohabitation  |j 
are  as  follows:  (Give  particulars.)  |i 

5.  The  following  efforts  to  reconcile  have  been  made: 

(Give  particulars.  Where  no  efforts  have  been  made  or  where  this  paragraph  | 

is  inapplicable ,  so  state. )  I 

PARTICULARS  OF  MARRIAGE 

(Where  possible,  set  out  the  particulars  from  the  marriage  certificate. ) 

6.  Date  of  marriage  _ _ 

7.  Place  of  marriage  (municipality 

and  province,  state  or  country) - - 

8.  Wife's  surname  before  marriage  _ _ 


9.  Wife's  surname  at  birth  _ 

10.  Marital  status  of  husband 
at  time  of  marriage 

11.  Marital  status  of  wife 

at  time  of  marriage  _ _ 

12.  Wife's  birthplace  (province, 

state  or  country)  _ 

13.  Wife's  birth  date  _ 

14.  Husband's  birthplace  (province, 

state  or  country)  _ 

15.  Husband's  birth  date 

,  .  ^ ,  [  ]  my  marriage 

(a)  [  ]  A  certificate  of  to  the  respondent 

[  ]  the  registration 
of  my  marriage 

spouse  is  filed  with  this  petition.  I 

(b)  [  ]  I  am  unable  to  produce  a  certificate  of  my  marriage  or  the  registrationj 

of  my  marriage  to  the  respondent  because:  (Give  reason.)  ij 


Check  (a)  16 

or  (b)  and 
complete  as 
required. 
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FORMULE  70A,  page  2 

DEMANDE 


1 .  Le  requerant  deraande  : 

a)  un  jugement  en  divorce  d’avec  le  conjoint  intirae; 

b )  (indiquer  la  mesure  de  redressement  precise 
demandee . } 

CAUSES  DE  DIVORCE 

2.  La  presente  requete  est  introduite  en  vertu  de  la  disposition 
suivante  de  la  Loi  sur  le  divorce  (Canada)  :  (Indiquer  le 
paragraphe  ou  la  disposition  precis  sur  lequel  est  fondee  la 

requeteTT  ^ 

3.  Les  precisions  relatives  aux  causes  de  divorce  sont  les 
suivantes  :  (Indiquer  sous  forme  de  dispositions  distinctes  et 
numerotees  consecut i vement  chaque  allegation  de  fait  pertinent 
a  I’a^ui  des  causes  de  divorce.) 

RECONCILIATION 

4.  Les  precisions  relatives  aux  circonstances  qui  peuvent  aider  le 
tribunal  a  determiner  s’il  existe  ou  non  une  possibilite  de 
reconciliation  ou  de  reprise  de  la  cohabitation  sont  les 
suivants  :  ( Preciser . ) 

5.  Les  efforts  suivants  en  vue  d’une  reconciliation  ont  ete 
faits  :  (Preciser.  Si  aucun  effort  n’a  ete  fait  ou  si  la 
presente~disposit ion  ne  s’applique  pas,  veuillez  I’indiquer.) 


PRECISIONS  RELATIVES  AU  MARIAGE 

(Si  possible,  donner  les  precisions  figurant  sur  le  certificat  de 

mariageTT 

6.  Date  du  mariage  _ 

7.  Lieu  du  mariage  (munic ipali te 

et  province,  Etat  ou  pays)  _ 

8.  Nom  de  I’epouse  avant  le 

mariage  _ 

9.  Nom  de  I'epouse  a  la 

naissance 


10.  Etat  civil  de  I’epoux  au 

moment  du  mariage  _ 

11.  Etat  civil  de  I’epouse  au 

moment  du  mariage  _ 

12.  Lieu  de  naissance  de  I’epouse 

(province,  Etat  ou  pays)  _ 
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FORMULE  70A,  page  2A 


13*  Date  de  naissance  de  I'epouse 

14.  Lieu  de  naissance  de  I'epoux 

(province,  ttat  ou  pays) 

15.  Date  de  naissance  de  I’epoux 


cocher  la  case  16.  a)  ( 
a)  ou  b)  et 

rayer 

mentions 

inutiles 


)  Un  certificat  de  ( 


)  mon  mariage 

1  ’  enregistrement 
)  de  mon  mariage 


avec  le  conjoint  intime  est  depose  avec  la 
presente  requete. 


b)  ( 


)  Je  ne  peux  produire  de  certificat  de 
mariage  ni  d ’ enreg i streraent  de  mon 
mariage  avec  I’intime  pour  les  motifs 
suivants  : 

(Indiquer  les  motifs.) 
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Form  70A,  p.3 


DOMICILE  AND  JURISDICTION 

17.  Petitioner's  residence  (munioipality  and  province,  state  or 

country)  _ _ 

18.  Respondent  spouse's  residence  (municipality  and  province, 

state  or  country)  _ 

19.  The  petitioner  ceased  to  coh2Ut>it  with  the  respondent  spouse 

on  or  about  (date)  _ . 

20.  Petitioner's  domicile  _ . 

21.  Petitioner's  domicile  has  existed  since  (date)  _ . 

22.  The  petitioner  (or  the  respondent  spoused  has  been  ordinarily 

resident  in  Ontario  for  a  period  of  at  least  one  year  immedi¬ 
ately  preceding  the  filing  of  this  petition  and  has  actually 
resided  in  Ontario  for  at  least  ten  months  of  that  period  at 

(address)  _ . 


AGE  AND  DISABILITY 

23.  The  following  parties  are  under  eighteen  years  of  age: 

Name(s)  Birth  date 

24.  The  following  parties  are  under  some  other  legal  disability: 

Name(s)  Nature  of  disability 


CHILDREN  ^ 

25.  The  following  are  all  living  children  of  the  marriage  as 
defined  by  the  Divorce  Act  (Canada) : 

Name^s)  Birth  date 

26.  The  particulars  of  the  past,  present  and  proposed  custody, 
care,  upbringing  and  education  of  the  children  of  the 
marriage  are  as  follows:  (Give  particulars,) 

27.  The  petitioner  claims  custody  of  the  following  children: 

Name (s) 

28.  The  material  facts  on  which  the  claim  for  custody  is  founded 
are  as  follows:  (Set  out  in  separate  paragraphs  each 
allegation  of  material  fact,) 
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FORMULE  70A,  page  3 

DOMICILE  ET  COMPETENCE 

17.  Lieu  de  residence  du  requerant  (municipali te  et  province,  Etat 
ou  pays)  

18.  Lieu  de  residence  du  conjoint  intime  (munic ipali te  et 

province,  Etat  ou  pays)  _ 

19.  Le  requerant  a  cesse  de  cohabiter  avec  le  conjoint  intime  le 

ou  vers  le  ( date )  _ 

20.  Domicile  du  requerant  _ 

21.  Le  domicile  du  requerant  est  le  meme  depuis  ( date )  _ 

22.  Le  requerant  ( ou  le  conjoint  intime_)_  a  reside  ord ina irement  en 

Ontario  pendant  une  periode  d’au  moins  un  an  imraed iateraent 
avant  le  depot  de  la  presente  requete  et  il  a  ef fee t iveraent 
reside  en  Ontario  pendant  au  moins  dix  raois  au  cours  de  cette 
periode  a/au  ( adresse )  _ 

AGE  ET  INCAPACITE 

23.  Les  parties  suivantes  ont  moins  de  dix-huit  ans  : 

nom( s )  date  de  naissance 


24.  Les  parties  suivantes  sont  frappees  d’une  autre  forme 
d’incapacite  juridique  : 

'nom(  s )  nature  de  lUncapacite 

ENFANTS 

25.  Les  enfants  indiques  ci-dessous  sont  tous  les  enfants  vivants 
du  mariage  au  sens  de  la  Loi  sur  le  divorce  (Canada) 

nom( s )  date  de  naissance 


26.  Les  precisions  concernant  la  garde,  le  soin  et  I’education  des 
enfants  du  mariage,  par  le  passe,  maintenant  et  pour  I’avenir, 
sont  les  suivantes  :  ( Prec iser . ) 


27.  Le  requerant  demande  la  garde  des  enfants  suivants  : 
nom( s) 


28.  Les  faits  pertinents  a  I’appui  de  la  demande  relative  a  la 
garde  des  enfants  sont  les  suivants  : 

(indiquer  sous  forme  de  dispositions  distinctes  chaque 

allegation  de  rait  pertinentTT 
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Form  70A,  p.4 


OTHER  PROCEEDINGS 

29.  The  following  are  all  other  proceedings  with  reference  to  the 
marriage  or  any  child  of  the  marriage:  (Where  an  order  for 
support  or  maintenance  is  in  arrears^  state  the  amount  of 
arrears  as  part  of  the  status  of  proceeding . ) 

Court  Court  Nature  of  Status  of 

file  no,  proceeding  proceeding 


DOMESTIC  CONTRACTS  AND  FINANCIAL  ARRANGEMENTS 

30.  The  spouses  have  entered  into  the  following  domestic  contracts 
and  other  written  or  oral  financial  arrangements:  (Indicate 
whether  the  agreement  or  arrangement  is  now  in  effect  and  if 
there  are  arrears  of  payment ^  state  the  amount, ) 

Date  Nature  of  agreement  Status 

or  arrangement 


COLLUSION,  CONDONATION  AND  CONNIVANCE 

31.  There  has  been  no  collusion  in  relation  to  this  petition. 

(Where  the  petition  is  under  section  3  of  the  Divorce  Act,  add:) 
There  has  been  no  condonation  of  or  connivance  at  the  grounds 
for  divorce  set  out  in  this  petition.  (Where  there  has  been 
condonation  or  connivance ^  give  particulars  and  set  out  the 
facts  relied  on  to  justify  a  decree  of  divorce  in  the  circum¬ 
stances  ,  ) 


GROUNDS  FOR  CLAIMS  OTHER  THAN  DIVORCE  ' 

32.  The  grounds  for  the  claims  in  paragraph  1  of  this  petition, 
other  than  a  decree  of  divorce,  are  as  follows:  (Set  out  in 
separate^  consecutively  numbered  paragraphs  each  allegation 
of  material  fact  relied  on  to  substantiate  the  claims,) 


PLACE  OF  TRIAL  AND  JUDGE 

33.  The  petitioner  proposes  that  this  action  be  tried  at  (place) 
by  a  local  judge  (or  judge>>  of  the  High  Court. 
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AUTRES  INSTANCES 

29.  Les  instances  suivants  constituent  d’autres  instances 

relatives  au  mariage  ou  a  un  enfant  du  mariage  :  (S’il  existe 
des  arrieres  relatifs  a  une  ordonnance  d’aliments,  en  indiquer 

le  montant  sous  le  poste  ”etat  de  1  *  instance” . ) 

tribunal  n°  du  dossier  nature  de  etat  de 

I’instance  I’instance 


CONTRATS  FAMILIAUX  ET  ARRANGEMENTS  FINANCIERS 

30.  Les  conjoints  ont  conclu  les  contrats  familiaux  et  autres 
arrangements  financiers,  par  ecrit  ou  oraleraent,  suivants  : 
(Indiquer  si  I’accord  ou  1 ^arrangement  est  ou  non  en  vigueur 

actuellement .  En  cas  de  versements  arrieres,  en  preciser  le 

montant . ) 

date  nature  de  l*accord  ou  etat 

de  1  *  arrangement 


COLLUSION,  PARDON  ET  CONNIVENCE 

31.  II  n’y  a  pas  eu  collusion  au  sujet  de  la  presente  requete. 

(Si  la  requete  est  faite  en  application  de  I’article  3  de  la 
Loi  sur  le  divorce,  ajouter  ; )  II  n*y  a  pas  eu  de  pardon  en  ce 
qui  concerne  la  cause  de  divorce  ni  de  connivence  au  sujet  des 
causes  de  divorce  precisees  dans  la  presente  requete.  <^En  cas 
de  pardon  ou  de  connivence,  donner  les  precisions  et  preciser 

les  faits  sur  lesquels  vous  vous  fondez  pour  justifier  un 

jugement  de  divorce  dans  ces  circonstances. ) 


CAUSES  POUR  D’AUTRES  DEMANDES 
QU’UN  JUGEMENT  DE  DIVORCE 

32.  Les  causes  a  I'appui  des  demandes  figurant  a  la  dispositional 
de  la  presente  requete,  a  I’exception  de  celle  qui  a  trait  a 
un  jugement  de  divorce,  sont  les  suivantes  :  (Indiquer  sous 
forme  de  dispositions  distinctes  et  numerotees  consecut ivement 

chaque  allegation  de  fait  pertinent  qui  motive  ces  demandes.) 

LIEU  DU  PROCfeS  ET  JUGE 

33.  Le  requerant  propose  que  cette  action  soit  instruite  a/au 

( lieu)  devant  un  juge  local  ( ou  un  jugej^  de  la  Haute  Cour. 
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DECLARATION  OF  PETITIONER 

34.  I  have  read  and  understand  this  petition.  The  statements  in 
it  are  true,  to  the  best  of  my  knowledge,  information  and 
belief. 

Date  _ 

Signature  of  petitioner 

(Where  the  petitioner  acts  in  person^  set  out  the  petitioner's 
address  for  service  and  telephone  number  and  strike  out  paragraph 
35,  ) 

Petitioner ' s  _ _ _ 

address  and 

telephone  number  _ _ 


STATEMENT  OF  SOLICITOR 

35.  I,  (name),  solicitor  for  the  petitioner,  certify  to  this  court 
that  I  have  complied  with  the  requirements  of  section  7  of  the 
Divorce  Act  (Canada) .  (Where  in  the  circumstances  it  would 
clearly  not  he  appropriate  to  discuss  the  matters  in  section  7 
with  the  petitioner^  set  out  the  circumstances,) 


Date  _ _  ^ ^ 

Signature  of  solicitor 

(Date  of  issue)  (Name^  address  and  telephone 

number  of  solicitor) 

\ 
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FORMULE  70 A,  page  5 

D^:CLARATI0N  DU  REQUfiRANT 


34.  J'ai  lu  la  presente  requete  et  j’en  coraprends  le  sens.  Les 
declarations  qui  y  sont  enoncees  sont  vraies  au  raieux  de  ma 
connaissance  directs,  et  de  ce  que  je  tiens  pour  veridique  sur 
la  foi  de  renseigneraents. 

date  _  _ _ _ 

signature  du  requerant 

(Si  le  requerant  agit  en  personne,  preciser  son  domicile  elu  et 
son  numero  de  telephone  et  rayer  la  disposition  35.) 


adresse  et  _ 
numero  de 
telephone  du 
requerant  _ 


D^ICLARATION  DU  PROCUREUR 

35.  Je  soussigne ( e) ,  ( nom) ,  procureur  du  requerant,  attests  devant 
ce  tribunal  que  je  me  suis  conforme(e)  a  I’article  7  de  la  Loi 
sur  le  divorce  (Canada).  (Si,  selon  les  c irconstances  en 
l^espece,  il  n*est,  de  touts  evidence,  pas  approprie  ~?e 

discuter  des  questions  enoncees  a  I’article  7  avec  le 

requerant,  preciser  ces  c i rconstances . ) 


date  _  _ 

signature  du  procureur 


(date  de  delivrance) 


(nom,  adresse  et  numero  de 
telephone  du  procureur) 
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Form  70B 
Advertisement 

SUPREME  COURT  OF  ONTARIO 


NOTICE  TO  (name) 


A  petition  for  divorce  (where  ap^plioablet  add  and  for 
maintenance,  custody  and  maintenance  of  the  child  (name), 
costs  and  (set  out  briefly  the  nature  of  any  other  claim 
made  in  the  petition) )  has  been  filed  by  (name  of  petitioner) , 
You  may  obtain  a  copy  of  the  petition  by  mail  from  the  court 
office  at  (address ) . 

If  you  wish  to  oppose  the  petition  or  seek  other  relief, 
you  must  do  so  in  accordance  with  the  Rules  of  Civil  Procedure. 
If  you  fail  to  serve  and  file  an  answer,  a  divorce  may  be 
granted  and  judgment  may  be  given  against  you  in  your  absence 
and  without  further  notice  to  you. 


(Name  and  address  of  solicitor 
or  party) 
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FORMULE  70B 
PUBLICITY 

COUR  SUPR&ME  DE  L’ONTARIO 

AVIS  A  (nom) 


Une  requete  en  divorce  (le  cas  echeant,  ajouter  et  pour 
des  aliments,  pour  la  garde  de  I’enfant  (nom)  eb  des  aliments  a 
son  egard,  pour  les  depens  et  (preciser  brievement  la  nature  de 
toute  autre  demande  enoncee  dans  la  requete))  a  ete  deposee  par 
(nom  du  requerant).  Vous  pouvez  obtenir  une  copie  de  la  requete 
par  la  poste  en  adressant  votre  demande  au  greffe  du  tribunal  a/au 
(adresse) . 


Si  vous  desirez  contester  la  requete  en  divorce  ou 
demander  une  autre  mesure  de  redressement ,  vous  devez  le  faire 
conformement  aux  Regies  de  procedure  civile.  Si  vous  ne  signifiez 
ni  ne  deposez  de  defense  a  la  requete  en  divorce,  un  divorce  peut 
etre  accorde  et  un  jugement  peut  etre  rendu  centre  vous  en  votre 
absence  sans  que  vous  receviez  d’autre  avis. 


(nom  et  adresse  du  procureur 
ou  de  la  partie) 
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Form  70C 
Answer 


(General  heading) 


ANSWER 


1.  The  respondent  admits  the  allegations  contained  in  paragraphs 
.  of  the  petition. 


2.  The  respondent  denies  the  allegations  contained  In  paragraphs 
.  of  the  petition. 


3.  The  respondent  has  no  knowledge  in  respect  of  the  allegations 
contained  in  paragraphs  .  of  the  petition. 


4.  (Set  out  in  separate ^  .consecutively  numbered  paragraphs  each 
allegation  of  material  fact  relied  on  by  way  of  answer  to  the 
petition, ) 


(Date)  (Name^  address  and  telephone 

number  of  respondent's 
solicitor  or  respondent) 


\ 


TO 


(Name  and  address  of 
petitioner's  solicitor 
or  petitioner ) 
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FORMULE  70C 

DEFENSE  A  LA  REQUITE  EN  DIVORCE 

( t itre ) 

DEFENSE  A  LA  REQUITE  EN  DIVORCE 

1.  L'intime  reconnait  les  allegations  faites  aux  dispositions 
.  de  la  requete  en  divorce. 


2.  L’intime  nie  les  allegations  faites  aux  dispositions  .  de 

la  requete  en  divorce. 


3.  L’intime  n’a  pas  connaissance  des  faits  allegues  aux 
dispositions  .  de  la  requete  en  divorce. 


4 .  (Indiquer  sous  forme  de  dispositions  distinctes  et  numerotees 

consecut ivement  chaque  allegation  de  fait  pertinent  a  I’appui  de 

la  defense  a  la  requete  en  divorce. ) 


(date)  (nom,  adresse  et  numero  de 

telephone  du  procureur  de 

ITintime  ou  de  I’intimeT" 


DESTINATAIRE  :  (nom  et  adresse  du 

procureur  du  requerant 
ou  du  requerant) 
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Form  70D 

Reply  (Divorce) 


(General  heading) 

REPLY 


1.  The  petitioner  admits  the  allegations  contained  in  paragraphs 
.  of  the  answer. 


2.  The  petitioner  denies  the  allegations  contained  in  paragraphs 
.  of  the  answer. 


3.  The  petitioner  has  no  knowledge  in  respect  of  the  allegations 
contained  in  paragraphs  .  of  the  answer. 


4.  (Set  out  in  separate ^  consecutively  numbered  paragraphs  each 
allegation  of  material  fact  relied  on  by  way  of  reply  to  the  answer.) 


(Date)  (Name^  address  and  telephone 

number  of  petitioner's  solicitor 
or  [petitioner ) 


TO  (Name  and  address  of 

respondent's  solicitor 
or  respondent ) 
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FORMULE  70D 

REPONSE  A  LA  DEFENSE  A  LA  REQUITE  EN  DIVORCE 


( t  i  tre ) 


r^:ponse  a  la  defense  A  la  requite  en  divorce 


1.  Le  requerant  reconnait  les  allegations  faites  aux  dispositions 
.  de  la  defense  a  la  requete  en  divorce. 

2.  Le  requerant  nie  les  allegations  faites  aux  dispositions  . 

de  la  defense  a  la  requete  en  divorce. 

3.  Le  requerant  n'a  pas  connaissance  des  faits  allegues  aux 

dispositions  .  de  la  defense  a  la  requete  en  divorce. 


4 .  (Indiquer  sous  forme  de  dispositions  distinctes  et  numerotees 
consecut i vement  chaque  allegation  de  fait  pertinent  a  I’appui  de 
la  reponse  a  la  defense  a  la  requete  en  divorce.) 


( da te )  (nom,  adresse  et  numero  de  telephone 

du  procureur  du  requerant  ou  du 
requerant ) 


DESTINATAIRE  :  (nom  et  adresse  du 

procureur  de  1* intime 
ou  de  I’intime) 
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Form  70E 

Counterpetition  (Against  Parties  to  Main  Action  Only) 

(where  the  counterpetition  includes  as  a  respondent  to  the  counter¬ 
petition  a  person  who  is  not  already  a  party  to  the  main  action^  use 
Form  70F. ) 

(Include  the  counterpetition  in  the  same  document  as  the  answer^  and 
entitle  the  document  ANSV7ER  AND  COUNTERPETITION.  The  counterpetition 
is  to  follow  the  last  paragraph  of  the  answer.  Number  the  paragraphs 
in  sequence  commencing  with  the  number  following  the  number  of  the 
last  paragraph  of  the  answer.) 

COUNTERPETITION 

The  respondent  (name  if  more  than  one  respondent)  claims; 
(State  here  the  precise  relief  claimed.  Where  it  is  sought  to 
incorporate  provisions  of  a  separation  agreement  in  the  decree ,  ^ 

refer  to  the  specific  provisions  to  be  incorporated.  ) 

(Then  set  out  in  separate ^  consecutively  numbered  paragraphs  each 
allegation  of  material  fact  relied  on  to  substantiate  the  counter¬ 
petition  .  Where  the  respondent  counterpetitions  for  a  divorce ^ 
include  the  information  required  by  paragraphs  20  and  21  of  Form  70A. 


DECLARATION  OF  RESPONDENT 


I  have  read  and  understand  this  counterpetition.  The  statements 
in  it  are  true,  to  the  best  of  my  knowledge,  information  and  belief. 


Date  _ _  _ _ 

Signature  of  respondent 


(Where  the  respondent  acts  in  person^  set  out  the  respondent's  address 
and  telephone  number  and  strike  out  the  following  paragraph.  Where 
the  counterpetition  does  not  include  a  claim  for  a  divorce^  strike  out 
the  following  paragraph.) 

Respondent's  address 

and  telephone  number  _ 


STATEMENT  OF  SOLICITOR 

I,  (name),  solicitor  for  the  respondent,  certify  to  this  court 
that  I  have  complied  with  the  requirements  of  section  7  of  the  Divorce 
Act  (Canada).  (Where  in  the  circumstances  it  would  clearly  not  be 
appropriate  to  discuss  the  matters  in  section  7  with  the  respondent , 
set  out  the  circumstances.) 


1 

li 

I 


Date  _  _  ; 

Signature  of  solicitor  f 


(NamCj  address  and  telephone  number 
of  solicitor ) 
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FORMULE  70E 

REQUITE  RECONVENTIONNELLE  EN  DIVORCE 
(CONTRE  LES  PARTIES  A  L'ACTION  PRINCIPALE  SEULEMENT) 

(Si  la  requete  reconvent ionnelle  en  divorce  comprend  a  titre 
d’intime  une  personne  qui  n*est  pas  deja  partie  a  Inaction 

principale,  utiliser  la  formule  70F.) 

(Inclure  la  requete  reconventionnelle  en  divorce  et  la  defense  a 
la  requete  en  divorce  en  un  seul  et  merae  document  intitule  dSFenSE 

ET  - 

reconventionnelle  en  divorce  doit  suivre  la  derniere  disposition 
de  la  defense  a  la  requete  en  divorce.  Numeroterles  dispositions 

consecut ivement  a  la  suite  de  la  derniere  disposition  de  la 

defense  a  la  requete  en  divorce.) 

requEte  reconventionnelle  en  divorce 

L’intime  (indiquer  le  nom  sUl  y  a  plus  d*un  intime) 
demande  :  (indiquer  ici  la  mesure  de  redressement  precise 
demandee » ) 


(Indiquer  ensuite,  sous  forme  de  dispositions  distinctes  et 

numerotees  consecut ivement ,  chaque  allegation  de  fait  pertinent  a 

I’appui  de  la  requete  reconventionnelle  en  divorce.  Si  I’intime 

introduit  une  requete  reconventionnelle  en  divorce,  inclure  les 

renseigneraents  requis  aux  dispositions  20  et  de  la  formule 

70A.)  -  - 

DECLARATION  DE  L’INTIME 

J’ai  lu  la  presente  requete  reconventionnelle  en  divorce 
et  j’en  coraprends  le  sens.  Les  declarations  qui  y  sont  enoncees 
sont  vraies,  au  raieux  de  nia  connaissance  directe  et  de  ce  que  je 
tiens  pour  veridique  sur  la  foi  de  renseigneraents. 

date  _  _ _ 

signature  de  I’intirae 

(Si  I’intirae  agit  en  son  propre  nora,  preciser  son  adresse  et  son 

nuraero  de  telephone  et  rayer  la  disposition  suivante.  Si  la 

requete  reconventionnelle  en  divorce  ne  coraprend  pas  de  deraande  en 

divorce,  rayer  la  disposition  suivante.) 

adresse  et  nuraero 
de  telephone  de 
1 ’ intime 
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FORMULE  70E,  page  1A 

D^ICLARATION  DU  PROCUREUR 

Je  soussigne ( e ) ,  ( nom) ,  procureur  de  I’intime,  atteste 
devant  ce  tribunal  que  je  me  suis  conforme(e)  a  I’article  7  de  la 
Loi  sur  le  divorce  (Canada).  (Si,  selon  les  circonstances  en 
I’espece,  il  n*est,  de  toute  evidence,  pas  approprie  de  discuter 

des  questions  enoncees  a  I’article  7  avec  I’intime,  preciser  ces 

circonstances 77 


date _ _ 

signature  du  procureur 


(nom,  adresse  ejt__numero  de  telephone 

du  procureurT 
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Form  70F 
Counterpetition 

(Against  Petitioi^er  and  Person  not  Already  Party  to  Main  Action) 

(Where  all  respondents  to  the  aounterpetition  are  already  parties 
to  the  main  action^  use  Form  70E. ) 

(General  heading) 

(Add  a  second  title  of  proceeding ^  as  follows : ) 

AND  BETWEEN\? 

(name) 

Petitioner  by  ' 

counterpetition 

(Court  seal)  and 

(name) 

Respondents  to  the 
counterpetition 

ANSWER  AND  COUNTERPETITION 

TO  THE  RESPONDENTS  TO  THE  COUNTERPETITION 

A  LEGAL  PROCEEDING  has  been  coiranenced  against  you  by  way  of 
a  counterpetition  in  a  divorce  action  in  this  court. 

IF  YOU  WISH  TO  DEFEND  THIS  COUNTERPETITION,  you  or  an  Ontario 
lawyer  acting  for  you  must  prepare  an  answer  to  counterpetition  in 
Form  TOG  prescribed  by  the  Rules  of  Civil  Procedure,  serve  it  on  the 
petitioner  by  counterpetition's  lawyer  or,  where  the  petitioner  by 
counterpetition  does  not  have  a  lawyer,  serve  it  on  the  petitioner  by 
counterpetition,  and  file  it,  with  proof  of  service,  in  this  court 
office,  WITHIN  TWENTY  DAYS  after  this  answer  and  counterpetition  is 
served  on  you. 

If  you  are  not  already  a  party  to  the  main  action  and  you  are 
served  in  another  province  or  territory  of  Canada  or  in  the  United  States 
of  America,  the  period  for  serving  and  filing  your  answer  is  forty  days. 
If  you  are  served  outside  Canada  and  the  United  States  of  America,  the 
period  is  sixty  days. 

If  you  are  not  already  a  party  to  the  main  action,  instead  of 
serving  and  filing  an  answer,  you  may  serve  and  file  a  notice  of  intent 
to  defend  in  Form  701  prescribed  by  the  Rules  of  Civil  Procedure.  This 
will  entitle  you  to  ten  more  days  within  which  to  serve  and  file  your 
answer. 

If  this  counterpetition  contains  a  claim  against  you  for  custody 
of  a  child,  maintenance,  support  or  division  of  property,  you  must,  if 
you  have  not  already  done  so,  serve  and  file  a  financial  statement  in 
Form  70 J  prescribed  by  the  Rules  of  Civil  Procedure,  within  the  time  set 
out  above  for  serving  and  filing  your  answer  to  counterpetition,  whether 
or  not  you  wish  to  defend  this  counterpetition.  If  you  serve  and  file 
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FORMULE  70F 


requBte  reconventionnelle  en  divorce 

(CONTRE  LE  REQUERANT  ET  UNE  PERSONNE 
QUI  N’EST  PAS  D^:jA  PARTIE  A  L»ACTION  PRINCIPALE) 

(Si  les  intimes  reconvent ionnels  sont  tous  deja  parties  a 
I’action  principale,  utiliser  la  formule  70E.) 

( titre) 


(ajouter  un  deuxieme  intitule  de  lUnstance,  comme  suit  ;) 

E  T  E  N  T  R  E  : 


(sceau  de  la  cour) 


( nom) 
et 

(nom) 


requerant  reconvent ionnel , 


intimes  reconvent ionnels . 


DEFENSE  ET  REQU&TE  RECONVENTIONNELLE  EN  DIVORCE 
AUX  INTIMfiS  RECONVENTIONNELS 


UNE  INSTANCE  a  ete  introduite  contre  vous  par  voie  de 
requete  reconventionnelle  dans  une  action  en  divorce 
devant  ce  tribunal. 

SI  VOUS  DfiSIREZ  CONTESTER  LA  REQUITE 
RECONVENTIONNELLE,  vous-merae  ou  un  avocat  de  1 'Ontario 
vous  representant  devez  preparer  une  defense  a  la  requete 
reconventionnelle  en  divorce  selon  la  formule  70G 
prescrite  par  les  Regies  de  procedure  civile,  la  signifier 
a  I'avocat  du  requerant  reconvent ionnel  ou,  si  ce  dernier 
n’a  pas  retenu  les  services  d'un  avocat,  au  requerant 
reconvent ionnel  lui-meme,  et  la  deposer,  accompagnee  de  la 
preuve  de^sa  signification,  a  ce  greffe,  DANS  LES  VINGT 
JOURS  apres  que  vous  avez  regu  signification  de  cette 
defense  et  requete  reconventionnelle  en  divorce. 

Si  vous  n'etes  pas  deja  partie  a  I'action  principale 
et  que  la  signification  vous  est  faite  dans  une  autre 
province  ou  un  territoire  du  Canada  ou  aux  6tats-Unis 
d^Amerique,  vous  avez  quarante  jours  pour  signifier  et 
deposer  votre  defense  a  la  requete  reconventionnelle  en 
divorce.  Si  la  signification  vous  est  faite  en  dehors  du 
Canada  et  des  fitats-Unis  d'Amerique,  le  delai  est  de 
soixante  jours. 

Si  vous  n'etes  pas  deja  partie  a  I'action  principale, 
au  lieu  de  signifier  et  de  deposer  une  defense  a  la 
requete  reconventionnelle  en  divorce,  vous  pouvez 
signifier  et  deposer  un  avis  d'intention  de  presenter  une 
defense  selon  la  formule  701  prescrite  par  les  Regies  de 
procedure  civile.  Vous  aurez  dans^ce  cas^dix  jours  de  plus 
pour  signifier  et  deposer  votre  defense  a  la  requete 
reconventionnelle  en  divorce. 
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Form  70F,  p.2 


an  answer  to  counterpetition,  your  financial  statement  must  accompany 
it,  unless  you  have  already  served  a  financial  statement. 

IF  YOU  FAIL  TO  DEFEND  THIS  COUNTERPETITION,  JUDGMENT  MAY  BE 
GIVEN  AGAINST  YOU  IN  YOUR  ABSENCE  AND  WITHOUT  FURTHER  NOTICE  TO  YOU. 


Date 


Issued  by 


Local  registrar 


Address  of 
court  office 


TO  (Name  and  address  of  respondent  to  the 

count erpetition  other  than  the  petitioner) 

AND  TO  (Name  and  address  of  petitioner's^ 
solicitor  or  petitioner) 


n 
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FORMULE  70F,  page  2 

Si  la  presente  requete  reconvent ionnelle  coraprend  une 
deraande  contre  vous  concernant  des  aliments,  la  garde  d’un 
enfant  ou  le  partage  de  biens,  vous  devez,  si  vous  ne 
l*avez  pas  deja  fait,  signifier  et  deposer  un  etat^ 
financier  selon  la  formula  70J  prescrite  par  les  Regies  de 
procedure  civile,  dans  le  delai  imparti  ci-dessus  pour  la 
signification  et  le  depot  de  votre  defense  a  la  requete 
reconvent ionnelle  en  divorce,  que  vous  desiriez  ou  non 
contester  la  requete  reconvent ionnelle .  Si  vous  signifiez 
et  deposez  une  defense  a  la  requete  reconvent ionnelle  en 
divorce,  il  vous  faut  y  joindre  votre  etat  financier,  sauf 
si  vous  en  avez  deja  signifie  un. 

SI  VOUS  NE  CONTESTEZ  PAS  LA  REQUITE 
RECONVENTIONNELLE,  UN  JUGEMENT  PEUT  StRE  RENDU  CONTRE  VOUS 
EN  VOTRE  ABSENCE  SANS  QUE  VOUS  RECEVIEZ  D'AUTRE  AVIS. 


date  _  delivree  par  _ _ 

greffier  local 

adresse  du 

greffe  _ 


DESTINATAIRES  :  (nom  et  adresse  de  I’intime 

reconvent ionnel  a  1 ’exception 
du  requerant) 


ET  (nom  et  adresse  du  procureur  du  requerant 

ou  du  requerant) 
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Form  7 OF,  p.  3 


(The  countevpetition  is  to  follow  the  last  paragraph  of  the  answer,  ^  { 

Number  the  paragraphs  in  sequence  commencing  with  the  number  follow%ng 
the  number  of  the  last  paragraph  of  the  answer.)  | 

! 

■1 

COUNTERPETITION  | 

The  respondent  (name  if  more  than  one  respondent )  claims:  j 

(State  here  the  precise  relief  claimed .  Where  it  is  sought  to  ;i 

incorporate  provisions  of  a  separation  agreement  in  the  de^ree^  | 

refer  to  the  specific  provisions  to  be  incorporated. )  ' 

(Then  set  out  in  separate^  consecutively  numbered  paragraphs  each  j 

allegation  of  material  fact  relied  on  to  substantiate  the  counter-  i 

petition.  Where  the  respondent  counterpetitions  for  a  divorce ^  \ 

include  the  information  required  by  paragraphs  20  and  21  of  Form  70A,)  I 


DECLARATION  OF  RESPONDENT 

I  have  read  and  understand  this  counterpetition.  The  statements 
in  it  are  true,  to  the  best  of  my  knowledge,  information  and  belief. 

Date  _________________  _ _ _ _ 

Signature  of  respondent 

(Where  the  respondent  acts  in  person^  set  out  the  respondent's  address 
and  telephone  number  and  strike  out  the  following  paragraph.  Where 
the  counterpetition  does  not  include  a  claim  for  a  divorce ,  strike  out 
the  following  paragraph.) 


Respondent's  address 

and  telephone  number  _ ^ 


I: 


STATEMENT  OF  SOLICITOR 

I,  (name)  f  solicitor  for  the  respondent,  certify  to  this  court 
that  I  have  complied  with  the  requirements  of  section  7  of  the 

Divorce  Act  (Canada).  (Where  in  the  circumstances  it  would  clearly 
not  be  appropriate  to  discuss  the  matters  in  section  7  with  the 
respondent^  set  out  the  circumstances.) 

Date  _  _ ^ _ _ 

Signature  of  solicitor 


(Name,  address  and  telephone  number 
of  solicitor ) 
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(La  requete  reconventionnelle  en  divorce  doit  suivre  la 

derniere  disposition  de  la  defense  a  la  requete  en 

divorce.  Numeroter  les  dispositions  consecut i vement  a  la 

suite  de  la  derniere  disposition  de  la  defense.) 


REQUITE  RECONVENTIONNELLE  EN  DIVORCE 

LUntime  (indiquer  son  nom  sUl  y  a  plus  d*un  intime) 
demande  :  (indiquer  ici  la  mesure  de  redressement  precise 
demandee . ) 

(Indiquer  ensuite  sous  forme  de  dispositions  distinctes  et 
numerotees  consecut i vement  chaque  allegation  de  fait 

pertinent  a  I’appui  de  la  requete  reconventionnelle  en 

divorce.  Si  lUntime  introduit  une  requete 
reconventionnelle  en  divorce,  inclure  les  rense ignements 
requis  aux  dispositions  ^0  et  21  de  la  formule  70A. ) 

DECLARATION  DE  L’lNTIM^ 

J’ai  lu  la  presente  requete  reconventionnelle  en 
divorce  et  j'en  coraprends  le  sens.  Les  declarations  qui  y 
sont  enoncees  sont  vraies,  au  mieux  de  ma  connaissance 
directe  et  de  ce  que  je  tiens  pour  veridique  sur  la  foi  de 
renseigneraents . 

date  _ _ _  _ _ _ 

signature  de  1* intime 

(Si  lUntime  agit  en  son  propre  nom,  preciser  son  adresse 

et  son  numero  de  telephone  et  rayer  la  disposition 
suivante.  Si  la  requete  reconventionnelle  ne  comprend  pas 
de  demande  en  divorce,  rayer  la  disposition  suivante.T 


adresse  et  numero  de 
telephone  de  I’intime 


DECLARATION  DU  PROCUREUR 

Je  soussigne ( e ) ,  ( nom) ,  procureur  de  I’intime, 
atteste  devant  ce  tribunal  que  je  me  suis  conforme(e)  a 
I’article  7  de  la  Loi  sur  le  divorce  (Canada).  (Si,  selon 
les  c irconstances  en  l*espece,  il  n^est,  de  toute 
evidence,  pas  approprie  de  discuter  des  questions  enoncees 

a  I’article  7  avec  I’intime,  indiquer  ces  circonstances . } 


date _  _ _ 

sfgnature  du  procureur 


(nom,  adresse  et  numero  de  telephone 

du  procureurT 
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Form  70G 

Answer  to  Counterpetition 


(General  heading ^  including  second  title  of  proceeding ^ 
if  required) 

(A  petitioner  who  delivers  a  reply  in  the  main  action  must 
include  the  answer  to  counterpetition  in  the  same  document 
as  the  reply i  and  the  document  is  to  be  entitled  REPLY  AND 
ANSWER  TO  COUNTERPETITION.  The  answer  to  count erpetition 
is  to  follow  immediately  after  the  last  paragraph  of  the 
reply  and  the  paragraphs  are  to  be  numbered  in  sequence 
commencing  with  the  number  following  the  number  of  the  last 
paragraph  of  the  reply,) 

ANSWER  TO  COUNTERPETITION 


1.  The  petitioner  (or  respondent  to  the  counterpetition 

admits  the  allegations  contained  in  paragraphs  .  of  the 

counterpetition . 


2.  The  petitioner  (or  respondent  to  the  counterpetition 

denies  the  allegations  contained  in  paragraphs  .  of  the 

counterpetition . 


3.  The  petitioner  (or  respondent  to  the  c  oun  ter  petit  ion  has 
no  knowledge  in  respect  of*  the  allegations  contained  in  para¬ 
graphs  .  of  the  counterpetition. 


4.  (Set  out  in  separate,  consecutively  numbered  paragraphs 
each  allegation  of  material  fact  relied  on  by  way  of  answer 
to  the  counterpetition, ) 


(Date)  (Name,  address  and  telephone 

number  of  solicitor  or  party 
delivering  answer) 


TO  (Name  and  address  of 
respondent's  solicitor 
or  respondent) 
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FORMULE  70G 

DEFENSE  A  LA  REQUITE  RECONVENTIONNELLE  EN  DIVORCE 

(titre,  y  compris  le  deuxieme  intitule  de  lUnstance,  s*il 
est  requis) 

(Un  requerant  qui  remet  une  reponse  a  la  defense  a  la 

requete  en  divorce  doit  y  joindre  la  defense  a  la  requete 

reconvent ionnelle  en  divorce  en  un  seul  et  raeme  document 

intitule  REPONSE  ET  DEFENSE  A  LA  REQU&TE  RECONVENTIONNELLE 

EN  DIVORCE.  La  defense  a  la  requete  reconvent ionnelle  en 
divorce  doit  suivre  immediatement  la  derniere  disposition 

de  la  reponse  a  la  defense  a  la  requete  en  divorce.  Les 

dispositions  doivent  etre  numerotees  consecut i vement  a  la 
suite  de  la  derniere  disposition  de  la  reponse  a  la 

defense  a  la  requete  en  divorce.)' 


D^IFENSE  A  LA  REQU&TE  RECONVENTIONNELLE  EN  DIVORCE 


1.  Le  requerant  ( ou  1’ intime  reconvent ionnel2  reconnait 

les  allegations  faites  aux  dispositions  .  de  la 

requete  reconvent ionnelle . 


2.  Le  requerant  ( ou  1’ intime  reconvent ionnel2  riie  les 

allegations  faites  aux  dispositions  .  de  la  requete 

reconvent ionnelle . 


3.  Le  requerant  (ou  I'intime  reconvent ionnel2  n’a  pas 

connaissance  des  faits  allegues  aux  dispositions  .  de 

la  requete  reconvent ionnelle . 


4 .  (Indiquer  sous  forme  de  dispositions  distinctes  et 

numerotees  consecutivement  chaque  allegation  de  fait 

pertinent  a  l*appui  de  la  defense  a  la  requete 

reconvent ionnelle  en  divorce.) 


(date)  (nom,  adresse  et  numero  de  telephone 

du  procureur  ou  de  la  partie  qui 

remet  la  defense) 


DESTINATAIRE  :  (nom  et  adresse  du  procureur 
de  I'intime  ou  de  I’intime) 
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Form  70H 

Reply  to  Answer  to  Counterpetition 

(General  heading ^  including  second  title  of  proceeding ^  if 
required) 

REPLY  TO  ANSWER  TO  COUNTERPETITION 


1.  The  respondent  (name  if  more  than  one  respondent)  admits 

the  allegations  contained  in  paragraphs  .  of  the  answer 

to  counterpetition. 


2.  The  respondent  denies  the  allegations  contained  in 
paragraphs  .  of  the  answer  to  counterpetition. 


3.  The  respondent  has  no  knowledge  in  respect  of  the 

allegations  contained  in  paragraphs  .  of  the  answer 

to  counterpetition. 


4.  (Set  out  in  separate ^  consecutively  numbered  paragraphs 
each  allegation  of  material  fact  relied  on  by  way  of  reply 
to  the  answer  to  counterpetition, ) 


(Date)  (Name address  and  telephone 

number  of  respondent ^ s 
solicitor  or  respondent) 


TO  (Name  and  address 
of  solicitor  or 
party  to  be  served) 
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FORMULE  70H 

RfiPONSE  A  LA  D^IFENSE  A  LA  REQUITE 
RECONVENTIONNELLE  EN  DIVORCE 


(titre,  y  compris  le  deuxieme  intitule  de  I’instance,  s*il 

est  requis) 

RfiPONSE  A  LA  D^IFENSE  A  LA  REQUITE 
RECONVENTIONNELLE  EN  DIVORCE 


1.  L*intime  (indiquer  son  nom  s*il  y  a  plus  d*un  intime) 

reconnait  les  allegations  faites  aux  dispositions  . 

de  la  defense  a  la  requete  reconvent ionnelle  en  divorce. 


2.  L'intime  nie  les  allegations  faites  aux  dispositions 

.  de  la  defense  a  la  requete  reconvent ionnelle  en 

divorce . 


3.  L'intime  n'a  pas  connaissance  des  faits  allegues  aux 

dispositions  .  de  la  defense  a  la  requete 

reconvent ionnelle  en  divorce. 


4 .  (Indiquer  sous  forme  de  dispositions  distinctes  et 
numerotees  consecutivement  chaque  allegation  de  fait 
pertinent  a  I'appui  de  la  reponse  a  la  defense  a  la 

requete  reconvent ionnelle  en  divorce.) 


(date)  (nom,  adresse  et  numero  de  telephone 

du  procureur  de  l'intime  ou  de 
1 '  int  imFy 


DESTINATAIRE  :  (nom  et  adresse  du 

procureur  ou  de  la  partie 

qui  doit  recevoir  la 

signif icat ionf 
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Form  701 

Notice  of  Intent  to  Defend  (Divorce) 


(General  heading) 

NOTICE  OF  INTENT  TO  DEFEND 


The  respondent  (or  respondent  added  by  counterpetition J 
intends  to  defend  this  action. 


(Harney  address  and  telephone 
number  of  solicitor  or  party 
serving  notice) 


TO  (Name  and  address 
of  solicitor  or 
party  on  whom  notice 
is  served) 


REGLES  DE  PROCEDURE  CIVILE 
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FORMULE  701 

AVIS  D» INTENTION  DE  PRESENTER  UNE  DEFENSE 

( t itre ) 

AVIS  D’ INTENTION  DE  PR^:SENTER  UNE  DEFENSE 

L'intirae  ( ou  I’intime  reconvent ionnel )  a 
1' intention  de  presenter  une  defense  dans  la  presente 
action. 


(nom,  adresse  et  numero  de  telep'none 
du  procureur  ou  de  la  partie  qui 

signifie  I’avfsT 


DESTINATAIRE  :  (nom  et  adresse  du  procureur 

ou  de  la  partie  qui  regoit  IVavis) 
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Form  70 J 

Financial  Statement 

(General  heading) 

FINANCIAL  STATEMENT 

I,  (full  name  of  de'panent) ,  of  the  rcity^  Town^  etc,)  of  (name),  in 
the  TCountyj  Regional  Municipality^  etc,)  of  (name) ,  MAKE  OATH  AND  SAY  (or  AFFIRM^ 

1.  Particulars  of  my  financial  situation  and  of  all  my  property  are 
accurately  set  out  below,  to  the  best  of  my  knowledge,  information  and 
belief. 


ALL  INCOME  AND  MONEY  RECEIVED 

Include  all  income  and  other  money  received  from  all  sources^  whether  taxable 
or  not.  Show  gross  amount  here  and  show  deductions  on  page  2.  Give  current 
actual  amount  where  known  or  ascertainable.  Where  amount  cannot  he  ascertainedy 
give  your  best  estimate.  Use  weekly^  monthly  or  yearly  column  as  appropriate. 


Category 

Weekly 

Monthly 

Yearly 

1. 

Salary  or  wages 

2. 

Bonuses 

3. 

Fees 

4. 

Ccromissions 

5. 

Family  allowance 

6. 

Unemployment  insurance 

7. 

Workmen ' s  compensation 

8. 

Public  assistance 

9. 

Pension 

10. 

Dividends 

11. 

Interest 

12. 

Rental  income 

13. 

Allowances  and 

support  from  others 

14. 

Other  (Specify) 

TOTAL 

$ 

(A)$ 

$ 

Weekly  total  $ _  X4.33=(B)$  _  monthly 

Yearly  total  $ _  12  =(C)$ _ monthly 

GROSS  MONTHLY  INCOME  (A)  +  (B)  +  (C)  =(D)$ _ _ 


REGLES  DE  PROCEDURE  CIVILE 
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FORMULE  70J 

6tat  financier 

( t  i  tre ) 


fiTAT  FINANCIER 

Je  soussigne ( e ) ,  (nom  et  prenoms  du  deposant),  de/du  (ville, 
etc.)  de  (nora),  de/du  (comte,  municipalite  regionale,  etc.)  de  Tnom), 
DECLARE  SOUS  SERMENT  {ou  AFFIRME  SOLENNELLEMENU  que  : 

1.  Les  precisions  concernant  raa  situation  financiere  et  tous  mes  biens 
sont  enumerees  correcteraent  ci-dessous  au  mieux  de  ma  connaissance 
directe  et  de  ce  que  je  tiens  pour  veridique  sur  la  foi  de 
renseigneraents. 


ENSEMBLE  DES  .REVENU3  ET  DES  SOMMES  REgUES 
Inclure  les  revenus  et  les  sommes  regues  de  toutes  sources,  qu’ils  soient 


imposables  ou  non.  Indiquer  le  montant 

brut  ci-dessous  et  le 

s  deductions 

a  la  page  2.  Indiquer  le  montant  actuel 

reel  s’il  est  connu 

ou 

verifiable.  Si  ce  montant  ne  peut  etre 

verifie,  indiquer  le 

montant  le 

plus  juste.  Indiquer  les  montants  dans 

la  colonne  appropriee,  selon 

qu’il  s’agit  de  revenus  hebdomads i res , 

mensuels  ou  annuels. 

Categor ie 


hebdoraadaire  mensuel  annuel 


1.  Traiteraents  ou  salaires 


2.  Gratifications 


3.  Honoraires 


k.  Commissions 


5.  Allocations  familiales 


6.  Prestations  d’assurance- 
chomage 


7.  Indemnites  d’accident  de 
travail 


8.  Prestations  d’aide 
sociale 


;  aiijMUtw 

;>TATEH£f«r^ 


I 
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FORMULE  70 J,  page  1A 


9.  Rentes  de  retraite 


10.  Dividendes 


11.  Interets 


12.  Revenus  de  location 


13.  Allocations  et  aide 

financiere  provenant 
d’autres  sources 


14.  Autres  (preciser ) 


TOTAL  $  (A)  $  $ 

total  du  revenu  hebdomadaire  _ $x4,33  =  (B) _ $  mensuellement 

total  du  revenu  annuel  _ $712  =(c) _ $  mensuellement 

REVENU  MENSUEL  BRUT  (A)  +  (B)  +  (C)  =(D) _ $ 
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Form  70j,  p.2 


OTHER  BENEFITS 

Show  all  non-monetary  benefite  from  all  eouroee,  euoh  aa  use  of  a  vehicle  or  room  and  board, 
and  include  auch  itema  aa  inaurance  or  dental  plana  or  other  expenaea  paid  on  your  behalf. 
Give  your  beat  eatimate  where  you  cannot  aacertain  the  actual  value. 


Item 

Particulars 

Monthly 

Market  Value 

(E)  $ 

GROSS  MONTHLY  INCOME  AND  BENEFITS  (D)  t 

(E)=$ 

ACTUAL  AND  PROPOSED  BUDGETS 


ACTUAL  BUDGET 

for  twelve  month  period  from 

,  19  to  ,  19 

PROPOSED  BUDGET 

Shew  your  propoaed  budget,  giving 
your  beat  eatimate  where  you  can¬ 

Show  actual  expenaea,  or  your  beat 
eatimate  where  you  cannot  aacertain 
actual  amount. 

not  aacertain  actual  amount. 

CATEGORY 

Weekly 

Monthly 

Yearly 

Weekly 

Monthly 

Yearly 

1. 

Housing 

Rent 

n 

1. 

2. 

Mortgage 

2. 

3. 

Ccnnnon  expense 
charges 

3. 

4. 

Water 

4. 

5. 

Electricity 

5. 

6. 

Natural  gas 

6. 

7. 

Fuel  oil 

7. 

8. 

Telephone 

8. 

9. 

Cable  T.V. 

9. 

10. 

Home  insureince 

10. 

11. 

Repairs  2uid 
maintencuice 

11. 

12. 

Gardening  emd 
snow  removal 

12. 

13. 

Other  (Specify) 

13. 

REGLES  DE  PROCEDURE  CIVILE 
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FORMULE  70 J,  page  2 

AUTRES  AVANTAGES 


Indic^uer  les  avantages  non  monetaires  de  toutes  sources,  tels  que 

1 'utilisation  d'un  vehicule  ou  la  chambre  et  la  pension  et  notamra 


notamraent  les 


regimes  d 'assurance  ou 

de  soins 

dentaires  ou 

s  autres  depenses  payees 

en  votre  nom.  Si  vous 

ne  pouvez 

en  verifier 

la 

valeur  reelle,  indiquer  le 

montant  le  plus  juste. 

Type 

Precisions 

Valeur  marchande 

d 'avantage 

raensuelle 

(E) 


REVENU  MENSUEL  BRUT  ET 


AVANTAGES  (D)+(E)= 


BUDGETS  REEL  ET  PROPOSfi 


$ 

$ 


BUDGET  R£EL 

pour  la  periode  de  douze 
mois  allant  de  : 


19  a 

19 

Indiquer  les  depenses 

reelles 

ou  le 

montant 

le  plus 

juste 

si 

vous  ne 

pouvez 

verifier 

le  montant  ree 

1. 

BUDGET  PROPOSE 
Indiquer  le  budget  que  vous 

proposez,  en  donrant  le 

montant  le  plus  Juste 
si  vous  ne  pouvez 

verifier  le  montant 
reel . 


CATfiGORIE 

hebdo-  mensuel 
madaire 

annuel  hebdo-  mensuel  annuel 

madaire 

Logement 

1 .  Loyer 

1 . 

2.  Hypotheque 

2. 

3.  Charges 

3. 

communes 

4.  Eau 

4. 

5.  filectricite 

5. 

6.  Gaz  nature! 

6. 

REGLES  DE  PROCEDURE  CIVILE 
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7.  Mazout 


8.  Telephone_ 8^ 

9.  Teledistri-  9* 

but  ion 


10.  Assurance- 
raaison 


10. 


1 1 . Reparations 
et  entretien 


1 1 . 


12. Jardinage  et  12. 

deneigement 

13. autres  (preciser)  13* 
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Form  70J,  p.3  ■ 


ACTUAL  BUDGET 

PROPOSED  BUDGET 

CATEGORY 

Weekly 

Monthly 

Yearly 

Weekly 

Monthly 

Yearly 

Food,  Toiletries 

end  Sundries 

14.  Groceries 

14. 

15.  Meals  outside 

15. 

16.  Toiletries  and 
sundries 

16. 

17.  GrocBilng 

17. 

18.  General  house¬ 
hold  supplies 

18. 

19.  Laxindry,  dry 
cleaning 

19. 

20.  Other  (Specify) 

20. 

Clothing 

21.  Children 

21. 

22.  Self 

22. 

Transportation 

23.  Public  transit 

23.^ 

24.  Taxis,  car  pools 

24. 

25.  Car  Insurance 

25. 

26.  Licence 

26. 

27.  Car  maintenance 

27. 

28.  Gasoline,  oil 

28. 

29.  Parking 

29. 

30.  Other  (Specify) 

30. 

Healtii  and 

Medical 

31.  Doctors,  chiro¬ 
practors 

31. 

32.  Dentist 

(regular  care) 

32. 

33.  Orthodontist  or 
special  dental 
care 

33. 

34.  Insurance 
premiuM 

34. 

35.  Drugs 

35. 

36.  Other  (Specify) 

36. 

REGLES  DE  PROCEDURE  CIVILE 
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BUDGET  RfiEL 


BUDGET  PROPOSE 


CATfiGORIE  hebdo-  mensuel 

madaire 

annuel 

hebdo-  mensuel  annuel 
madaire 

Nourr i ture , 
articles  de  toi- 
lette  et  divers 

14.  art.  d'epicerie 

14. 

15.  Repas  a  I’exte- 

rieur  de  la  maison 

15. 

16.  Articles  de  toi¬ 
lette  et  divers 

16. 

17.  Soins  personnels 

17. 

18.  Articles  raenagers 
en  general 

18. 

19.  Blanchissage , 
nettoyage  a 
sec 

19. 

20.  Autres  (preciser) 

20. 

Vetements 

21.  Enfants 

21  . 

22.  Personnels 

22. 

Transports 

23.  Transports 
en  commun 

23. 
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24.  Taxis, co- 
voi turage 

24. 

25.  Assurance- 

automobile 

25. 

2b.  Immatricu- 

lat ion 

2b. 

27.  Entretien  de 

1 ’ automob i le 

27. 

2b.  Essence, 

huile 

2b. 

29.  Station- 

nement 

29. 

30.  Autres  (preciser) 

30. 

Sante  et  soins 
medicaux 

3 1 .  Medecins , 
chiropra- 
t  iciens 

31  . 

32.  Dentiste 
( soins 
ordinaires ) 

32. 

33.  Orthodont iste 

ou  soins  dentaires 
speciaux 

33. 

34.  Primes  d’as- 

surance 

34. 

35.  Medicaments 

35. 

36.  Autres  (preciser) 

36. 
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ACTUAL  BUDGET 

PROPOSED  BUDGET 

CATEGORY 

Weekly 

Monthly 

Yearly 

Weekly 

Monthly 

Yearly 

Deductions 

from  income 

37 .  Income  tax 

37. 

38.  Canada  Pension 

PleUl 

38. 

39.  Unemployment 
insurance 

39. 

40.  Employer  pension 

40. 

41.  Union  or  other 

dues 

41* 

42.  Group  insurance 

42. 

43.  Credit  union 

loan 

43. 

44.  Credit  union 

savings 

44. 

45.  Other  (Specify) 

Miscellemeous 

46.  Life  insurance 
premiums 

45. 

46. 

47.  Tuition  fees, 

books ,  etc . 

47. 

48.  Entertainment 

48. 

49 .  Recreation 

4^. 

50.  Vacation 

56. 

51.  Gifts 

51. 

52.  Babysitting, 

day  care 

52. 

53.  Children's 

allowances 

53. 

54.  Children's 
activities 

54. 

55.  Support  payments 

55. 

56.  Newspapers, 
periodicals 

56. 

57.  Alcohol,  tobacco 

57. 

58.  Ch£u:lties 

58. 

59.  Income  tax  (not 
deducted  at 
source) 

59. 

60.  Other  (Specify) 

60. 

REGLES  DE  PROCEDURE  CIVILE 
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BUDGET  RfiEL 

BUDGET  PROPOSE 

CATfiGORIE  hebdo-  mensuel  annuel 

madaire 

hebdo-  mensuel  annuel 
madaire 

Retenues  a 

la  source 

37.  Impot 

37. 

3b.  Cotisations  au 

Regime  de  pensions 
du  Canada 

3b. 

39.  Primes  d’assu- 

rance-chomage 

3^. 

40.  Cotisations  a  un 

regime  de  pensions 
d’un  employeur 

41.  Cotisations  syndi- 

40. 

"In: - - - ^ — 

cales  ou  autres 

42.  Primes  d'assurance 

collective 

42. 

43.  Emprunt  aupres 

d’une  credit  union 

43. 

44.  Compte  d’epargne 

44  . 

aupres  d'une  credit 
union 

45.  Autres  (preciser) 

45. 

Divers 


46.  Primes  d’assu- 
rance-vie 

47.  Frais  de  scolari- 

46. 

47. 

te ,  livres,  etc. 

48.  Sorties 

48. 

49.  Loisirs 

49. 

50.  Vacances 

50. 

5 1 .  Cadeaux 

$2.  Gardienne  d'en- 

51. 

52. 

fants,  ^arderie 

53.  Allocations  des 

- 

enfants 

54.  Activites  des 

54. 

enfants 

55.  Aide 

55. 

f inanciere 

5b.  Journaux, 

periodiques 

bo . 
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57.  Alcool,  tabac_ 57 . 


fFT 

J.  V  VX  J.  , 

Oeuvres  de 
charite 

- W. - 

55. 

Irapdt  sur  le 

revenu  (non  preleve 
a  la  source 

59. 

bO .  Autres  ^  60 . 

(preciser ) 
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ACTUAL  BUDGET 

PROPOSED  BUDGET 

CATEGORY 

Weekly 

Monthly 

Yearly 

Weekly 

Monthly 

Yearly 

Loan  Payments 

6  L  Banks 

&1 . 

6  2.  Finance 
ccanpanies 

62. 

6  3.  Credit  unions 

53. 

6  4.  Department 
stores 

54. 

6  5.  Other  (Specify) 

55. 

Savings 

66.  R.R.S.P. 

66. 

67.  R.H.O.S.P. 

57. 

6  8.  Other  (Specify) 

58. 

$ 

(F)  $ 

$ 

(J)$ 

$ 

TOTALS  OF  ACTUAL  BUDGET 

Monthly  Total  (F)  $ 

Weekly  Total  $ _  X  4.33  =  (G)  $ 

Yearly  Total  $ _  12  =  (H)  $ _ 

MONTHLY  ACTUAL  BUDGET  (F)+(G)+(H)=  (I)  $ _ 


TOTALS  OF  PROPOSED  BUDGET 

Monthly  Total  (J)  $ 

Weekly  Total  $ _  X  4.33  =  (K)  $ 

Yearly  Total  $ _  -f  12  =  (L)  $ _ 

MONTHLY  PROPOSED  BUDGET  { J)  +  (K)  +  (L)  =  (M)  $ _ 


REGLES  DE  PROCEDURE  CIVILE 
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FORMULE  70J,  page  5 


BUDGET  REEL 


BUDGET  PROPOSE 


CATfiGORIE  hebdo- 

madaire 

raensuel  annuel 

hebdo- 

madaire 

raensuel  annuel 

Rerabourseraent 
d 'eraprunts 

6 1 .  Banques 

61  . 

62.  Corapagnies 

de  financement 

62. 

63.  Credit  unions 

63. 

64.  Grands 

magasins 

64 . 

65.  Autres 

(preciser ) 

65. 

fipargne 

66.  R.E.E.R. 

66. 

67.  R.E.E.L. 

bl. 

6b.  Autres 

(preciser) 

6b . 

TH  1  V 

$ 

IT)  1 

TOTAUX  -  BUDGET  R£EL 


Total  du  budget 

raensuel 

(F) 

$ 

Total  du  budget 

hebdoraadaire 

$  X  4,33  = 

(G) 

$ 

Total  du  budget 

annuel 

$  7  12 

(H) 

$ 

BUDGET  MENSUEL  : 

RtEL  (F)+(G)+(H)= 

(I) 

$ 

Total  du  budget  raensuel 


TOTAUX  -  BUDGET  PROPOSE 
(J)  $ 


j.fSu?0“':  '.'aa-j^^  aastf  rSMc-j^  "^^aiiMiiy  ,■,: 


It  .  <v  ;  1 


V  ^  cr  :: ^ ^  .--y^ 

^"'''■' -.^  .CvV^^  _ic  •'t^-  ,  ^  ^ 

r  V.R')  i'^ -'1^'-  .y.:'-'\"y “*“  ^fg  ""  ■  '''■■.  o:  A 

Sf  f  $  ■JXtsiian.a 


t  , 


< ,.'  >-W?(iiRT  '  ♦<:.'; 


rt.^;  ^(Ky-^.(i;),->.(.tr  jaoift  isuEM-iM  TS'Dai2sV| 

^  :'V^  4:  ■  -  V  ,^.'  : 


3aH^l6H«5  THa^€  >•  }Ct7ATCT  ;  Vj  .:  . 


',  ■# 
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Total  du  budget 
hebdoraadaire 


Total  du  budget 
annuel 


BUDGET  MENSUEL 

PROPOSE  (J)+(K)+(L)  =  (M) 


FORMULE  70J,  page  5A 

$  X  4,33  =  (K)  $ 

$  7  12  =  (L)  $ 

$ 
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RULES  OF  CIVIL  PROCEDURE 


Porti  70J,  p.6 


LAND 

Include  any  interest  in  land^  including  leasehold  interests  and  mortages^ 
whether  or  not  you  are  registered  as  owner.  Include  claims  to  an  in¬ 
terest  in  lands  but  do  not  include  claims  that  you  are  making  against 
your  spouse  in  this  or  a  related  proceeding .  Show  estimated  market 
value  of  your  interest  without  deducting  encumbrances  or  costs  of 
disposition^  and  show  encumbrances  and  costs  of  disposition  under  Debts 
on  page  9. 


Nature  and  Type 

Nature  and  Address  of  Property 

Estimated  Market 

of  Ownership 

Mark  an  X  in  the  column  at 

Value  of  Your 

State  percentage 

right  beside  any  property  you 

Interest 

interest  where 

consider  to  be  a  family  asset. 

See  instructions 

relevant. 

above. 

TOTAL 

1 

(N)$ 

GENERAL  HOUSEHOLD  ITEMS  AND  VEHICLES 

Show  estimated  market  value^  not  cost  of  replacements  and  do  not  deduct 
encumbrances  here.  Show  encumbrances  under  Debts  on  page  9. 


Item 

Particulars 

Mark  an  X  in  the  column  at 
right  beside  any  item  you 
consider  to  be  a  family  asset. 

Estimated  Market 
Value  of  Your 
Interest 

See  instructions 
above. 

General  household 
contents  excluding 
special  items 

(a)  at  matrimonial 
home ( s ) 

(b)  elsewhere 

Jewellery 

Works  of  art 

Vehicles  and  boats 

Other  special  items 

TOTAL 

1 

(0)$ 

REGLES  DE  PROCEDURE  CIVILE 
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FORMULE  70 J,  page  6 

BIENS-FONDS 

Inclure  les  droits  sur  des  biens-fonds,  y  compris  ceux  de  tenure  a  bail 


et  les  hypotheques,  que  vous  soyez  ou  non  le  proprietaire  enregistre. 

Inclure  les  demandes  d’un  droit  sur  un 

bien-fonds,  a  I'exception  des 

demandes  contre  votre  conjoint  que  vous 

faites  dans  la  presente  instance 

ou  dans  une  instance  qui  s’y  rapporte. 

Indiquer  la  valeur  marchande 

estimee  de  votre  droit  sans  en  deduire 

les  charges  qui  le  grevent  ou  les 

coiits  d’alienation  et  indiquer  ceux-ci 

sous  la  rubrique  Dettes  a  la  page 

17 

Nature  et  type  du 
droit  de  propriete 
Indiquer  le  pour- 

centage  du  droit, 
s*il  y  a  lieu." 


Nature  et  adresse  du  bien 
Indiquer  par  un  x  dans  la  colonne 

de  droite  les  biens  que  vous 
considerez  comme  bien 
familial 


Valeur  marchande 
estimee  de  votre 
droit 

Voir  les  instruc¬ 
tions  ci-dessus. 


TOTAL  TnI  $ 

EFFETS  MOBILIERS  ET  VEHICULES 

Indiquer  leur  valeur  marchande  estimee,  non  leur  valeur  de  remplacement , 

et  ne  pas  deduire  les  charges  qui  les  grevent  ici.  Indiquer  les  charges 

sous  la  rubrique  Dettes  a  la  page  9. 


Ob  jet 


Precisions 

Indiquer  par  un  x  dans  la  colonne 

de  droile  les  objets  que  vo~us' 

considerez  comme  bien  familial 


'Valeur  marchande 

estimee  de  votre 
droit 

Voir  les  instruc- 
tions  ci-dessus. 


REGLES  DE  PROCEDURE  CIVILE 
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FORMULE  70J,  page  6A 


Effets  raobiliers 
generaux , 
sauf  les  articles 
part iculiers 

a)  au(x)  domicile(s) 
con  jugaKaux ) 

b)  ailleurs 

Bijoux 

Oeuvres  d'art 

Vehicules  et 
bateaux 

Autres  articles 
part iculiers 

TOTAL  TOT"^  ^ 
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RULES  OF  CIVIL  PROCEDURE 


Form  70J,  p.7 

SAVINGS  AND  PLMJS 


Shaw  itema  by  category.  Include  cashj  accounts  in  financial  institutions,  registered 
retirement  or  home  ownership  savings  plans,  deposit  receipts,  pensions  and  any  other 
savings . 


Category 

Institution 

Account 

Date  of 

Amount 

Number 

Amoxint  Shown 

TOTAL 

(P)$ 

SECURITIES 


Shew  items  by  category.  Include  shares,  bonds,  warrants,  options,  debentures,  notes  and 
any  other  securities.  Give  your  best  estimate  of  market  value  if  the  items  were  to  be 
sold  on  an  open  market. 


Category 

Number 

Description 

Date  of 
Value  Shown 

Estimated 

Market  Value 

TOTAL 

(Q)$ 

LIFE  AND  DISABILITY  INSURANCE 


Company  euid 

Kind  of 

Owner 

Beneficiary 

Face  Amount 

Present 

Cash 

Policy  Number 

Policy 

Surrender 

Value 

TOTALS 

$ 

(R)$ 

REGLES  DE  PROCEDURE  CIVILE 
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FORMULE  70J,  page  7 

COMPTES  ET  REGIMES  D’EPARGNE 


Inclure  les  raontants  en 


argent  liquide, 

les  comptes  aupres  d 

’etablissements  financiers,  les 

regimes  enregistres  d ’epargne-retrai te  ou  d ’ epargne-logement ,  les 

certificats  de 

depots,  les  fonds  de 

pension  et 

toute  autre  forme 

d  ’epargne. 

Categorie 

Ytablisseraent 

Numero  de 
compte 

Date  du  Montant 

montant 

ind ique 

TOTAL  TpI  ^ 


VALEURS 

Indiquer  les  valeurs  par  categorie.  Inclure  les  actions,  obligations, 

bons  de  souscription,  droits  d*option,  debentures,  effets  et  autres' 

valeurs.  Indiquer  la  valeur  marchande  estimee  la  plus  juste  si  ces 
valeurs  etaient  vendues  au  marche  libre. 


Categorie 

Nombre 

Description 

Date  de  la 

Va  leur 

valeur 

marchande 

indiquee 

estimee 

TOTAL  “TOl  f 

ASSURANCE-VIE  ET  INVALIDITY 


Corapagnie  et  Type  de  Titulaire 

nuraero  de  police 

police 


Beneficiaire  Capital 
assure 


Valeur  de 
rachat 
actuelle  du 
contrat 


TOTAUX 
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i 

Form  70J,  p.8  j 

I 


ACCOUNTS  RECEIVABLE 


] 


Give  particulars  of  all  debts  owing  to  you,  whether 
from  personal  dealings . 

arising  from  buaineaa  orj 

Particulars 

Amount 

$ 

i 

TOTAL 

(S)$  1 

BUSINESS  INTERESTS 

Show  any  interest  in  an  unincorporated  buaineae .  A  controlling  intereat  in 
an  incorporated  business  may  be  shown  here  or  under  Securities  on  page  7, 
Give  your  beat  estimate  of  market  value  if  the  buaineaa  were  to  be  sold  on 
an  open  market. 


Name  of  Firm  or  Company 

Interest 

Estimated  Market  Value 

$  i 

TOTAL 

(T)S 

OTHER  PROPERTY 


Show  other  property  by  categories .  Include  property  of  any  kind  not  shown 
above.  Give  your  beat  estimate  of  market  value. 


Category 

Particulars 

- - — j 

Estimated  Market  Value 

$ 

TOTAL 

(U)$ 

REGLES  DE  PROCEDURE  CIVILE 
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FORMULE  70J,  page  8 

CREANCES 

Donner  les  details  de  toute  creance  qui  vous  est  due,  qu’elle  soit  de 

nature  commerc iale  ou  qu’elle  provienne  d’activites  personnelles . 


Precisions 


Montant 


TOTAL  TSl  I 

INTERETS  DANS  UNE  ENTREPRISE 

Indiquer  vos  interets  dans  une  entreprise  sans  la  personnalite  morale. 
Votre  interet  majoritaire  dans  une  entreprise  dotee  de  la  personnalite 

morale  peut  etre  indique  ici  ou  sous  la  rubrique  Valeurs  a  la  page  7. 

Indiquer  la  valeur  marchande  estimee  la  plus  juste  de  votre  interet~~si 

I’entreprise  etait  vendue  au  marche  litre. 


Raison  sociale  de  I’entreprise  Interet  Valeur  marchande  estimee 

ou  de  la  compagnie 


I 


TOTAL  “Tfl  ^ 

AUTRES  BIENS 

Indiquer  vos  autres  biens  par  categorie.  Inclure  les  biens  de  toute 

nature  non  indiques  ci-dessus.  Indiquer  leur  valeur  marchande  estimee  la 

plus  juste. 


Categorie 


Precisions  Valeur  marchande  estimee 


TOTAL 


rnr 
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RULES  OF  CIVIL  PROCEDURE 


Form  70J,  p.9 


DEBTS 

Show  debts  by  category  such  aa  mortgages ,  charges^  liena^  notes  and  credit 
cards.  Include  contingent  liabilities  such  aa  guarantees  and  indicate 
that  they  are  contingent . 


Category 

Particulcurs 

Amount 

TOTAL 

(V)$ 

REGLES  DE  PROCEDURE  CIVILE 
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FORMULE  70 J,  page  9 

DETTES 

Indiquer  vos  dettes  par  categorie  telles  que  les  hypotheques,  charges, 

privileges,  effets  a  payer  et  cartes  de  credit.  Inclure  les  dettes 

^ventuelles  telles  que  les  caut ionnements  et  indiquer  qu*elles  peuvent  se 

mater ialiser. 


Categorie 


Precisions 


Montant 


TvT 


TOTAL 


$ 
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RULES  OF  CIVIL  PROCEDURE 


Form  70J,  p.lo 

SUMMARY  OF  INCOME  AND  EXPENSES 

Gross  monthly  income  (Amount  D  from  page  1)  $ 

Actual  monthly  budget  (Amount  I  from  page  5)  -  $ _ 

ACTUAL  MONTHLY  SURPLUS/DEFICIT  $ 


Gross  monthly  income  (Amount  D  from  page  1)  $ 

Proposed  monthly  budget  (Amount  M  from  page  5)  -  $ 

PROPOSED  MONTHLY  SURPLUS/DEFICIT  $ 


SUMMARY  OF  ASSETS  AND  DEBTS 

Total  assets  (Amounts  N,  0,  P,  Q,  R,  S,  T  and  U  from 
pages  6  to  8)  $ 

Total  debts  (Amount  V  from  page  9)  -  $ 

NET  WORTH  $ 


2.  The  name^sj  and  address Tesv^  of  my  employer rs>>  are; 


3.  Attached  to  this  affidavit  are  a  copy  of  my  income  tax  return 
filed  with  the  Department  of  National  Revenue  for  the  last  taxation 
year,  together  with  all  material  filed  with  it,  and  a  copy  of  any 
notice  of  assessment  or  reassessment  that  I  have  received  from  the 
Department  for  that  year. 

4.  I  do  not  anticipate  any  material  changes  in  the  information  set 
out  above. 

(Where  applicable j  substitute : ) 

4.  I  anticipate  the  following  material  changes  in  the  information 
set  out  above;  (Give  particulars . ) 


Sworn ,  etc . 


Signature  of  deponent 
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FORMULE  70J,  page  10 

RESUME  DU  REVENU  ET  DES  DEFENSES 

Revenu  raensuel  brut  (montant  D  indique  a  la  page  1)  _ $ 

Budget  raensuel  reel  (raontant  I  indique  a  la  page  5)  -  _ $ 

EXCEDENT/D^FICIT  MENSUEL  R£EL  _ $ 


Revenu  raensuel  brut  (montant  D  indique  a  la  page  1)  _ $ 

Budget  raensuel  propose  (montant  M  indique  a  la  page  5)  -  _ $ 

EXCfiDENT/DfiFICIT  MENSUEL  PROPOSn  _ $ 


RESUME  DE  L’ACTIF  ET  DES  DETTES 

Total  -  actif  (raontants  N,  0,  P,  Q,  R,  S,  T  et  U  indiques 

aux  pages  6  a  8)  ^  ^  _ $ 

Total  -  dettes  (raontant  V  indique  a  la  page  9)  -  _ $ 

MONTANT  DES  AVOIRS  NET _ _  $ 


2.  Les  nora  et  adresse  de  raon(mes)  employeur(s)  sont  les  suivants  : 


3.  Vous  trouverez  joint  a  cet  affidavit  une  copie  de  la  declaration 
d’irapot  que  j’ai  envoyee  au  ministere  du  Revenu  national  pour  la  derniere 
annee  d’iraposition  ainsi  que  la  copie  des  pieces  qui  y  etaient  jointes. 
Vous  trouverez  egaleraent  ci-joint  une  copie  des  avis^de  cotisation  ou  de 
nouvelle  cotisation  d’impot  que  j’ai  regus  du  ministere  au  cours  de 
I'annee  visee. 

Je  ne  prevois  aucun  changeraent  important  au  sujet  des  rense ignements 
indiques  ci-dessus. 

(Le  cas  echeant,  reraplacer  par  ;) 

4.  Je  prevois  les  changeraents  iraportants  suivants  au  sujet  des 
renseigneraents  indiques  ci-dessus  ;  (preciser . ) 


Declare  sous  serraent,  etc. 


signature  du  deposant 
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RULES  OF  CIVIL  PROCEDURE 


I 

Form  70K 

Waiver  of  Financial  Statements 

(General  heading) 

WAIVER  OF  FINANCIAL  STATEMENTS 


The  petitioner  and  the  respondent  waive  financial  statements 
in  respect  of  claims  made  in  this  action  for  maintenance  or  custody 
under  the  Divorce  Act. 


(Date)  (Signature  of  -petitioner's 
solicitor  or  petitioner) 

(Name^  address  and  telephone 
number  of  petitioner’s 
solicitor  or  petitioner) 


(Date)  (Signature  of  respondent’s  i 
solicitor  or  respondent) 

(Name^  address  and  telephone] 
number  of  respondent’s  I 
solicitor  or  respondent )  j 


(Note:  Financial  statements  may  not  be  waived  in  respect  of  a  claim 

under  the  Family  Law  Reform  Act  or  the  Children's  Law  Reform  Act.j 


I 
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FORMULE  70K 

RENONCIATION  AUX  fiTATS  FINANCIERS 


( t itre ) 


RENONCIATION  AUX  ^TATS  FINANCIERS 


Le  requerant  et  I’intime  renoncent  aux  etats  financiers 
relatifs  aux  deraandes  d’aliments  ou  de  garde  d’enfants  faites  dans 
la  presente  action  en  application  de  la  Loi  sur  le  divorce. 


( date ) 


(signature  du 

procureur 

(date) 

(signature  du 

du  requerant 

ou  du 

procureur  de 

requerant 

I’intime  ou 

1 ' intime 

(nom^  adresse  et 
numero  de  telephone 
du  procureur  du  requerant 

ou  du  requerant) 


(nom,  adresse  et 
numero  de  telephone 
du  procureur  de  1 ’in- 
time  ou  de  l*intimel~ 


(Remarque  :  La  renonciation  aux  etats  financiers  n*est  pas  permise 

en  ce  qui  concerne  une  demande  faite  en  application  de  la  Loi 

portant  reforrae  du  droit  de  la  famille  ou  de  la  Loi  portant 
reforme  du  droit  de  I’enfance.) 


RULES  OF  CIVIL  PROCEDURE 

Form  70 L 

Waiver  of  Right  to  Dispute  Official  Guardian's  Report 

( Genevat  heading ) 

WAIVER 


The  (identify  party)  waives  the  right  to  dispute 
the  Official  Guardian's  report  in  this  action. 


(Date ) 


(Name 3  address  and  telephone 
number  of  solicitor  or  party) 
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le  rapport 

( date ) 


FORMULE  70L 

RENONCIATION  AU  DROIT  DE  CONTESTER 
LE  RAPPORT  DU  TUTEUR  PUBLIC 


( t i tre  ) 


RENONCIATION 


Le/La  (designer  la  partie)  renonce  au  droit  de  contester 
du  Tuteur  public  dans  la  presente  action. 


(nom,  adresse  et  numero  de  telephone 
du  procureur  ou  de  la  partie) 
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RULES  OF  CIVIL  PROCEDURE 


Form  ZOH 

Notice  of  Listing  for  Trial  (Undefended  Divorce) 


(General  heading) 


NOTICE  OF  LISTING  FOR  TRIAL 


An  order  has  been  made  changing  the  place  of  trial  of  this 
action  from  (-place)  to  (place)  (or  transferring  the  trial  of  this 
action  from  a  High  Court  (or  local>)  judge  to  a  local  (or  High  Courts 
judge y) . 


This  action  will  forthwith  be  placed  on  the  non- jury  trial 
list  at  (place)  before  a  local  (or  High  Courts?  judge.  You  may 
inquire  at  the  office  of  the  local  registrar  at  (address),  telephone 
.........  to  ascertain  the  approximate  date  of  trial. 


(Date)  (Namej  address  and  telephone  number 

of  solicitor  or  party  giving  notice) 


TO  (Name  and  address  of  solicitor 
or  party  receiving  notice) 


REGLES  DE  PROCEDURE  CIVILE 
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FORMULE  70M 


AVIS  D’INSCRIPTION  AU  rQlE 
(REQUITE  EN  DIVORCE  NON  CONTESTfiE) 


( t itre ) 


AVIS  D’INSCRIPTION  AU  r5lE 


Une  ordonnance  a  ete  rendue  deplagant 
1 ' instruct  ion  de  la  presente  action  de  (lieu)  a 
deferant  1 ’ instruct  ion  de  I’action  d’un  juge  de 
local2  a  un  juge  local  ( ou  de  la  Haute  Cour_)_. 


le  lieu  de 
( lieu )  ( ou 
la  Haute  Cour  ( ou 


La  presente  action  sera  inscrite  sans  delai  au  r5le  des 
causes  sans  jury  a/au  (lieu)  devant  un  juge  local  ( ou  un  juge  de 
la  Haute  Cour).  Vous  pouvez  communiquer  avec  le  greffier  local 
a/au  ( adresseT,  au  (n°  de  telephone ) ,  afin  de  verifier  la  date 
approximative  de  1  instruct  ion . 


( date )  (nom,  adresse  et  numero  de  telephone 

du  procureur  ou  de  la  partie  qui  remet 

1  *  av  is  )' 


DESTINATAIRE  :  (nom  et  adresse  du  procureur 
ou  de  la  partie  qui  regoit 

1 ’avis) 
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RULES  OF  CIVIL  PROCEDURE 


Form  70N 
Decree  Nisi 

(Court  file  no.) 

SUPREME  COURT  OF  ONTARIO 


(Name  of  judge) 
BETWEEN: 


(Day  and  date  judgment \ 
given)  | 


(Court  seal) 


(name) 

and 

(name) 


DECREE  NISI 


Petitioner 


Respondent 


THIS  ACTION  was  heard  this  day  (or  heard  on  (date)),  without 
a  jury  at  (-place),  in  the  presence  of  counsel  for  all  parties  (or 
counsel  for  (identify  parties),  no  one  appearing  for  (identify  party), 
although  properly  served  as  appears  from  (indicate  proof  of  service) ) . 


ON  READING  THE  PLEADINGS  AND  HEARING  THE  EVIDENCE  and  the 
submissions  of  counsel  for  the  parties. 


(Where  the  decree  may  be  made  absolute  in  less  than  three  months  but 
is  not  made  absolute  at  trials  add:  and  since  the  court  is  of  the 
opinion  that  by  reason  of  special  circumstances  it  would  be  in  the 
public  interest  for  the  decree  to  be  made  absolute  after  the 
expiration  of  (period  of  timef  from  the  date  of  this  decree,  and  the 
parties  have  agreed  and  undertaken  that  no  appeal  will  be  taken  from 
this  decree,^ 


1.  THIS  COURT  DECREES  AND  ADJUDGES  that  the  petitioner  (name), 
whose  marriage  to  the  respondent  (name)  was  solemnized  at  (place) 
on  (date),  be  divorced  from  the  respondent  unless  sufficient  cause 
is  shown  to  this  court  within  (period  of  time)  from  the  date  of  this 
decree  why  a  decree  absolute  should  not  be  granted. 

2.  THIS  COURT  ORDERS  AND  ADJUDGES  that  (set  out  any  further 
relief  granted  by  the  court). 


Signed  by  _ _ 

Local  registrar 

Address  of 

court  office  _ 


THE  SPOUSES  ARE  NOT  FREE  TO  REMARRY  until  a  decree  absolute 
has  been  granted  by  the  court  after  a  motion  has  been  made  to  the 
court. 
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FORMULE  70N 

JUGEMENT  CONDITIONNEL 

(n°  du  dossier  de  la  cour) 
COUR  SUPREME  DE  L’ONTARIO 

(nom  du  juge)  (jour  et  date  du  jugement) 

E  N  T  R  E  : 

(sceau  de  la  cour) 

et 

( nom) 

intime . 


( nom) 


requerant , 


JUGEMENT  CONDITIONNEL 

LA  PR^ISENTE  ACTION  a  ete  entendue  sans  jury  aujourd’hui 
( ou  le  ( date) ) ,  a/au  ( lieu ) ,  en  presence  des  avocats  des  parties 
(ou  de  I’avocat  de  (designer  les  parties),  personne  ne 
representant  (designer  la  partie)~  bien  que  la  signification 
appropriee  de  I’avis  lui  ait  ete  faite  comme  le  demontre  ( indiquer 
la  preuve  de  la  signification)). 

APRfeS  AVOIR  LU  LES  ACTES  DE  PROCEDURE  ET  ENTENDU  LA 
PREUVE  et  les  plaidoiries  des  avocats  des  parties, 

(Si  le  jugement  conditionnel  peut  etre  rendu  irrevocable  d?ns  un 

delai  inferieur  a  trois  mois  mais  ne  I’est  pas  lors  d~e 

1  *  instruct  ion ,  ajouter  ;  et  attendu  que  la  cour  est  d^avis  qu’en 
raison  de  circonstances  part iculieres ,  il  serait  souhaitable,  dans 
I’interet  public,  de  rendre  le  jugement  irrevocable  a  I’expiration 
de  (delai )  a  partir  de  la  date  du  present  jugement  conditionnel, 
et  attendu  que  les  parties  sont  convenues  et  ont  pris  1 ’engagement 
de  ne  pas  interjeter  appel  du  present  jugement  condi tionnel 

1 .  ^  LA  COUR  PRONONCE  le  divorce  entre  le  requerant  ( nom) 
et  1' intime  (nom)  dont  le  mariage  a  ete  celebre  a/au  ( lieu ) ,  le 

( date) ,  a  moins  que  des  raisons  suffisantes  pour  lesquelles  le 
present  jugement  ne  devrait  pas  devenir  irrevocable  ne  soient 
exposees  au  tribunal  dans  les  (delai )  de  la  date  du  present 
jugement . 

2.  LA  COUR  ORDONNE^ET  JUGE  que  (indiguer  toute  autre 
mesure  de  redressement  accordee  par  la  cour). 

signature  _ 

greffier  local 


adresse  du 
gref fe 


LES  CONJOINTS  NE  SONT  PAS  LIBRES,DE  SE  REMARIER  tant 
qu’un  jugement  irrevocable  de^divorce  n’a  pas  ete  rendu  par  la 
cour  a  la  suite  d'une  motion  a  cet  effet. 
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Form  700 

Registrar's  Certificate  (Divorce) 


(General  heading) 


(Court  seal) 


REGISTRAR'S  CERTIFICATE 

The  local  registrar  at  (place)  certifies  to  the  court  that: 

1.  The  searches  required  by  subrule  70.26(4)  have  been  made 

and  the  results  are  as  follows : 

(a)  n  no  appeal  from  the  granting  of  the  decree  nisi 

of  divorce  has  been  filed; 

r~|  an  appeal  from  the  granting  of  the  decree  nisi 
of  divorce  has  been 

I  I  dismissed; 

□  abandoned ; 

(b)  Q  no  order  has  been  made  extending  the  time  for 

appealing  from  the  decree  nisi  of  divorce; 

I  I  an  order  was  made  extending  the  time  for  appealing 
from  the  decree  nisi  of  divorce,  but  the  time  has 
now  expired; 

(c)  Q  no  notice  of  motion  to  show  cause  why  the  decree 

nisi  of  divorce  should  not  be  made  absolute  has 
been  filed. 

I  I  a  motion  to  show  cause  why  the  decree  nisi  of 
divorce  should  not  be  made  absolute  was 

I  I  dismissed. 

I  I  abandoned. 

r~~|  disposed  of  as  follows;  (Give  particulars .  ) 


2 .  The  motion  for  a  decree  absolute  in  this  action 

I  I  is  in  compliance  with  rule  70.26. 

□  is  not  in  compliance  with  rule  70.26.  (Give  particulars.) 


Date 


Issued  by 


Local  registrar 
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FORMULE  700 

CERTIFICAT  DU  GREFFIER  (DIVORCE) 

( t i tre ) 

(sceau  de  la  cour) 


CERTIFICAT  DU  GREFFIER 

Le  greffier  local  de/du  ( lieu )  certifie  a  la  cour  que  : 

1.  L’examen  des  dossiers  requis  au  paragraphe  70.26(4)  a  ete 
effectue  et  a  donne  les  resultats  suivants  : 

a)  _  aucun  appel  de  la  decision  d’accorder  le  jugement 

conditionnel  de  divorce  n’a  ete  depose; 

_  un  appel  de  la  decision  d’accorder  le  jugeraent 

conditionnel  de  divorce  a  : 

_  ete  rejete, 

_  fait  I’objet  d’un  desisteraent; 

b)  _  aucune  ordonnance  n’a  ete  rendue  en  vue  de  proroger  le 

delai  d’appel  du  jugeraent  conditionnel; 

_  une  ordonnance  de  prorogation  du  delai  d’appel  a  ete 

rendue,  raais  le  delai  est  raaintenant  expire; 

c)  _  aucun  avis  de  raotion  exposant  les  raisons  pour 

lesquelles  le  jugeraent  conditionnel  ne  devrait  pas 
devenir  irrevocable  n’a  ete  depose; 

_  une  raotion  exposant  les  raisons  pour  lesquelles  le 

jugeraent  conditionnel  ne  devrait  pas  devenir 
irrevocable  : 

_  a  ete  rejetee, 


a  fait  I'objet  d’un  desisteraent, 
a  ete  decidee  de  la  fagon  suivante  (preciser. ) 


2.  La  motion  presentee  en  vue  d’obtenir  un  jugeraent  irrevocable 
dans  la  presente  action  : 

_  est  conforme  a  la  regie  70.26; 

_  n’est  pas  conforme  a  la  regie  70.26.  (preciser. ) 


date 


delivre  par 


greffier  local 
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I 


Form  70P 

Decree  Absolute  at  Trial 

(Court  file  no,) 

SUPREME  COURT  OF  ONTARIO 


(Name  of  judge) 

(Day  and  date  judgment 
given) 

BETWEEN; 

(name) 

(Court  seal) 

and 

Petitioner 

(name) 

Respondent 

DECREE  ABSOLUTE 


THIS  ACTION  was  heard  this  day  (or  heard  on  (date))  without 
a  jury,  at  (place),  in  the  presence  of  counsel  for  all  parties  (or 
counsel  for  (identify  parties),  no  one  appearing  for  (identify  party), 
although  properly  served  as  appears  from  (indicate  proof  of  service) ) , 

ON  READING  THE  PLEADINGS  AND  HEARING  THE  EVIDENCE  and  the 
submissions  of  counsel  for  the* parties,  this  court  has  granted  a 
decree  nisi.  The  parties  have  agreed  and  undertaken  that  no  appeal 
will  be  taken  from  the  decree  nisi,  and  the  court  is  of  the  opinion 
that  by  reason  of  special  circumstances  it  would  be  in  the  public 
interest  for  a  decree  absolute  to  be  granted  at  this  trial. 

1.  .THIS  COURT  DECREES  AND  ADJUDGES  that  the  petitioner  (name), 
whose  marriage  to  the  respondent  (name),  was  solemnized  at  (place), 
on  (place),  on  (date),  is  divorced  from  the  respondent. 

2.  THIS  COURT  ORDERS  AND  ADJUDGES  that  (set  out  any  further 
relief  granted  by  the  court). 


Signed  by 


Address  of 
court  office 


Local  registrar 
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FORMULE  70P 


JUGEMENT  IRREVOCABLE  PRONONCE  AU  PROCES 


(n°  du  dossier  de  la  cour) 


COUR  supreme  de  L’ONTARIO 

(nom  du  juge)  (jour  et  date  du  jugement) 

E  N  T  R  E  : 

( nora) 

(sceau  de  la  cour)  requerant, 

et 

( nom) 

intime. 

JUGEMENT  irrevocable 

LA  PRESENTE  ACTION  a  ete  entendue  sans  jury  aujourd'hui 
( ou  le  ( date ) ) ,  a/au  (lieu) ,  en  presence  des  avocats  des  parties 
(ou  de  1 *avocat  de  (designer  les  parties),  personne  ne 
representant  (designer  la  partie),  bien  que  la  signification 
appropriee  de  l^avis  lui  ait  ete  faite  comme  le  demontre  ( indiquer 
la  preuve  de  la  signification)), 

APRES  avoir  LU  LES  ACTES  DE  PROCEDURE  ET  ENTENDU  LA 
PREUVE  et  les  plaidoiries  des  avocats  des  parties,  la  cour  a 
prononce  un  jugement  condit ionnel .  Les  parties  sont  convenues  et 
ont  pris  I’engagement  de  ne  pas  inter jeter  appel  du  jugement 
condit ionnel .  La  cour  est  d’avis  qu’en  raison  de  circonstances 
part iculieres ,  il  serait  dans  I'interet  public  de  prononcer  un 
jugement  irrevocable  a  ce  proces. 

1.  LA  COUR  PRONONCE  le  divorce  entre  le  requerant  ( nom)  et 

I’intime  (nom)  dont  le  mariage  a  ete  celebre  a/au  (lieu) ,  le 
( date) . 


2.  LA  COUR  ORDONNE  ET  JUGE  que  (indiquer  toute  autre  mesure 

de  redressement  accordee  par  la  cour). 


signature 


greffier  local 


adresse  du 
greffe 
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Form  70Q 

Decree  Absolute 


SUPREME  COURT  OF  ONTARIO 

(Name  of  ^udge) 


(name) 

(Court  seal) 

and 

( name) 


DECREE  ABSOLUTE 


r Court  file  no, ) 

(Day  and  date  judgment 
given) 

Petitioner 

Respondent 


On  motion  of  (identify  moving  party)  for  a  decree 
absolute,  this  court  having  granted  a  decree  nisi  in  which 
it  was  decreed  and  adjudged  that  the  petitioner  be  divorced 
from  the  respondent  spouse  unless  sufficient  cause  was  shown 
to  this  court  within  (time  period)  from  the  date  of  the  decree 
nisi  why  a  decree  absolute  should  not  be  granted,  and  since  no 
such  cause  has  been  shown, 

1.  THIS  COURT  DECREES  AND  ADJUDGES  that  the  decree  nisi 

granted  in  this  action  on  (date)  is  made  absolute  and  that  the 
petitioner  (name)  whose  marriage  to  the  respondent  (name)  was 
solemnized  at  (place),  on  (date),  is  divorced  from  the 
respondent. 


Signed  by 


Address  of 
court  office 


Local  registrar 
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FORMULE  70Q 


JUGEMENT  IRREVOCABLE 

(n°  du  dossier  de  la  cour) 
COUR  SUPREME  DE  L’ONTARIO 

(nom  du  juge)  (jour  et  date  du  jugement) 

(nom) 

(sceau  de  la  cour)  requerant, 

et 

( nom) 

intime . 

JUGEMENT  irrevocable 

A  la  suite  de  la  motion  de  (designer  l*auteur  de  la 
motion )  en  vue  d’obtenir  un  jugement  irrevocable,  la  cour  ayant 
accorde  un  jugement  conditionnel  dans  lequel  le  tribunal  a 
prononce  le  divorce  entre  le  requerant  et  le  conjoint  intime  a 
moins  que  d.es  raisons  suffisantes  selon  lesquelles  un  jugement 
irrevocable  ne  doit  pas  etre  accorde  ne  soient  exposees  au 
tribunal  dans  les  ( delai )  a  partir  de  la  date  du  jugement 
conditionnel,  et  attendu  que  ces  raisons  n’ont  pas  ete  exposees, 

1.  LA  COUR  REND  irrevocable  le  jugement  conditionnel 

accorde  dans  la  presente  action  le  ( date )  et  prononce  le  divorce 
entre  le  requerant  ( nom)  et  I’intime  (nom)  dont  le  mariage  a  ete 
celebre  a  /au  ( 1 ieuTl  ^  ( date ) . 


signature 


greffier  local 


adresse  du 
greffe 
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Form  71A 

Notice  to  File  Financial  Statement 


(The  body  of  this  form  may  he  incorporated  in  the  first  page  of 
an  originating  process, ) 

(General  heading) 

NOTICE  TO  FILE  FINANCIAL  STATEMENT 


TO  (name  of  respondent  or  defendant) 

In  this  proceeding  a  claim  has  been  made  against  you  for 
custody  (or  support^  variation  of  support  or  division  of  property^. 

YOU  ARE  REQUIRED,  WHETHER  OR  NOT  YOU  DEFEND  THIS  PROCEEDING, 
to  serve  and  file  a  financial  statement  in  Form  70 J  prescribed 
by  the  Rules  of  Civil  Procedure.  Your  financial  statement  must 
accompany  your  responding  document  if  you  defend  this  proceeding 
and  must  be  served  and  filed  in  any  event  within  the  time  for 
delivering  your  responding  document  after  the  originating  process 
in  this  proceeding  was  served  on  you. 

If  you  fail  to  serve  and  file  a  financial  statement  as 
required,  an  order  may  be  made,  without  further  notice,  to 
compel  you  to  file  a  financial  statement. 


(Date)  (Namej  address  and  telephone 

number  of  solicitor  or  party 
serving  notice) 


TO  (Name  and  address  of 
solicitor  or  party 
receiving  notice) 
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FORMULE  71 A 

AVIS  DE  DfiPSl  D»UN  filAT  FINANCIER 


(Le  texte  de  cette  formule  peut  etre  insere  a  la  premiere  page  de 

l*acte  introductif  d’instance.) 


( ti tre ) 

AVIS  DE  DEP5t  D’UN  £TAT  FINANCIER 
A  (nom  de  lUntime  ou  du  defendeur) 


Une  deraande  a  ete  faite  contre  vous  dans  la  presente 
instance  en  vue  d’obtenir  la  garde  d’enfants  ( ou  des  aliments,  la 
modification  d * ordonnances  alimentaires  ou  le  partage  de  biens^. 

VOUS  Stes  requis(e),  que  vous  contestiez  ou  non 

lUnstance,  de  signifier  et  de  deposer  un  etat  financier  selon  la 
formule  70J  prescribe  par  les  Regies  de  procedure  civile.  Si  vous 
contestez  la  presente  action,  vous  devez  joindre  votre  etat 
financier  a  votre  document  de  defense  a  la  requete  en  divorce  et, 
dans  tous  les  cas,  votre  etat  financier  doit  etre  signifie  et 
depose  dans  le  delai  imparti  pour  la  remise  de  votre  document  de 
defense  a  la  requete  en  divorce  apres  la  signification  de  I’acte 
introductif  d’instance  relatif  a  la  presente  instance. 

A  defaut  de  vous  conformer  a  la  signification  et  au 
depot  de  l^etat  financier  requis,  une  ordonnance  peut  etre  rendue, 
sans  que  vous  receviez  d’autre  avis,  afin  de  vous  contraindre  a 
deposer  un  etat  financier. 

( date )  (nom,  adresse  et  numero  de  telephone 

du  procureur  ou  de  la  partie  qui 

signifie  I’avisT 


DESTINATAIRE  :  (nom  et  adresse  du 

procureur  oude  la  partie 
qui  regoit  l^avis) 
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Form  71B 

Notice  of  Appeal  to  District  Court 

(Court  file  no,) 


BETWEEN: 


DISTRICT  COURT  OF  ONTARIO 


(name) 


Applicant  (in  Provincial  Court) 
(Appellant) (or  (Respondent) ) 

and 

(  name) 

Respondent  (in  Provincial  Court) 
(Respondent) Tor  (Appellant) j 


NOTICE  OF  APPEAL 

THE  (identify  party)  APPEALS  to  the  District  Court  at  (place 
where  appeal  is  to  be  heard)  from  the  order  (or  decision^  of  (name 
of  judge)  dated  (date)  (where  necessary  give  particulars  sufficient 
to  identify  the  order  or  decision  appealed  from), 

THE  APPELLANT  ASKS  that  the  order  (or  decision j  be  set  aside 
and  that  an  order  be  made  as  follows  (or  that  the  order  be  varied  as 
follows,  or  as  may  be)i  (Set  out  briefly  the  relief  sought). 

THE  GROUNDS  OF  APPEAL  are  as  follows;  (Set  out  briefly  the 
grounds  of  appeal,) 

(In  a  Family  Law  Reform  Act  appeal ^  add  the  following  paragraph: ) 

You  or  an  Ontario  lawyer  acting  for  you  must  prepare  the 
respondent's  appeal  record  required  by  rule  71.09  of  the  Rules  of 
Civil  Procedure,  file  it  with  the  local  registrar  of  this  court  and 
serve  it  on  every  other  party  to  the  appeal  at  least  three  days 
before  the  hearing  of  the  appeal. 

You  may  ascertain  the  approximate  hearing  date  of  this  appeal 
from  the  local  registrar  at  (address) ,  telephone  . 

(Date)  (Namey  address  and  telephone 

number  of  appellant's  solicitor 
or  appellant ) 

TO  (Name  and  address  of 

respondent's  solicitor 
or  respondent) 
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FORMULE  7 IB 

AVIS  D» APPEL  DEVANT  LA  COUR  DE  DISTRICT 

(n°  du  dossier  de.  la  cour) 
COUR  DE  DISTRICT  DE  L’ONTARIO 

E  N  T  R  E  : 


(nom) 

requerant  (devant  la  Cour 
prov inc iale ) 

(appelant)  ( ou  (intime)), 
et 

( nom) 

intime  (devant  la  Cour 
prov  inc  iale )' 

(intime )  ( ou  ( appelant ) ) , 


AVIS  D’APPEL 

LE/LA  (designer  la  partie)  INTERJETTE  APPEL  a  la  Cour  de 
district  de/du  (lieu  de  1  * aud i t ion  ~de  l*appel)  de  I’ordonnance  ( ou 
de  la  decision)  de  (nom  du  juge)  du  (date)  (sf  besoin  est,  donner 
suffisamment  de  precisions  pour  permettre  dUdentifier 
I’ordonnance  ou  la  decision  portae  en  appel). 

L' APPELANT  DEMANDE  que  I’ordonnance  ( ou  la  decision^ 
soit  annulee  et  que  I’ordonnance  suivante  soit  rendue  ( ou  que 
I’ordonnance  soit  modifiee  de  la  fagon  suivante,  ou  la  mention 
appropriee )  :  (indiquer  brievement  la  mesure  de  redressement 
demandee ) . 

LES  MOYENS  D'APPEL  sont  les  suivants  :  ( indiquer 
brievement  les  moyens  d’appel)» 

Dans  le  cas  d’un  appel  inter jete  en  vertu  de  la  Loi  portant 
reforme  du  droit  de  la  famille,  ajouter  la  dis'position  suivante  ; 

Vous-meme  ou  un  avocat  de  1 ’Ontario  vous  representant 
devez  etablir  le  dossier  d’appel  de  I’intime  requis  par  la  regie 
71.09  des  Regies  de  procedure  civile,  le  deposer  aupres  du 
greffier  local  de  cette  cour  et  le  signifier  a  chacune  des  autres 
parties  a  I’appel  au  moins  trois  jours  avant  I’audition  de 
1 'appel. 


Vous  pouvez  coramuniquer  avec  le  greffier  local  a/au 
( adresse ) ,  au  (n°  de  telephone)  afin  de  verifier  la  date 
approximative  de  I’audition  de  I’appel. 


(date)  (nom,  adresse  et  numero  de  telephone 

du  procureur  de  1 ’appelant 

ou  de  I’appelant) 


DESTINATAIRE  :  (nom  et  adresse  du 

procureur  de  I’intime 

ou  de  I’lntim^ 


980 


RULES  OF  CIVIL  PROCEDURE 


Form  71C 

Warrant  for  Arrest  (Family  Law) 

(Court  file  no,) 

( Court) 

(Day  and  date) 

(Title  of  proceeding ) 

WARRANT  FOR  ARREST 

TO  ALL  SHERIFFS  and  other  peace  officers  in  Ontario 

AND  TO  the  officers  of  all  correctional  institutions  in  Ontario 


(Name  of  judge) 
(Court  seal) 


WHEREAS  an  order  for  support  (or  an  application  for  support^! 
under  the  Family  Law  Reform  Act  has  been  made  against  (name),  of 
(address)  (where  applicable  add  and  he  (or  she>J  has  been  served  with 
the  originating  process  in  the  proceeding^ , 

AND  WHEREAS  it  appears  that  (name)  is  about  to  leave  Ontario 
with  intent  to  evade  his  (or  her.)  obligations  under  the  Family  Law 
Reform  Act, 

YOU  ARE  ORDERED  TO  ARREST  and  bring  (name)  before  the  court 
to  be  dealt  with  according  to  law,  and  if  the  court  is  not  then 
sitting  or  if  he  (or  shej  cannot  be  brought  forthwith  before  the 
court,  you  are  ordered  to  deliver  him  (or  her.)  to  a  provincial 
correctional  institution  or  other  secure  facility,  to  be  admitted 
and  detained  there  until  he  (or  she^  can  be  brought  before  the 
court . 


(Signature  of  judge) 
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FORMULE  7 1C 

MANDAT  D’ARR&T  (DROIT  DE  LA  FAMILLE) 

(n°  du  dossier  de  la  cour) 

( tribunal ) 

(nom  du  juge)  (jour  et  date) 

(sceau  de  la  cour)  (intitule  de  IMnstance) 

MANDAT  D’ARRSt 


A  TOUS  LES  SH£RIFS  et  autres  agents  de  la  paix  en  Ontario 
ET  AUX  directeurs  de  tous  les  e tabl i ssements  correct ionnels  de 
1 ’ Ontario . 

ATTENDU  QU’une  ordonnance  d’aliments  ( ou  une  requete  en 
aliments^  a  ete  rendue  ^^presentee^  en  application  de  la  Lo i 
portant  reforme  du  droit  de  la  famille  centre  ( nom)  de/du 
(adresse)  ( le  cas  echeant,  ajouter  ;  et  ( nom)  a  regu  signification 
de  I’acte  introductif  d’instance  relatif  a  la  presente  instance^) 

ET  ATTENDU  QUUl  appert  que  ( nom)  se  prepare  a  quitter 
I’Ontario  dans  I’intention  de  se  soustraire  aux  obligations  qui 
lui  incombent  en  vertu  de  la  Loi  portant  reforme  du  droit  de  la 
f  ami lie , 

IL  VOUS  EST  ORDONNE  D'ARR&TER  et  d’amener  (nom)  devant  le 
tribunal  afin  qu’il/elle  soit  traite(e)  selon  la  loi.  Si  le 
tribunal  ne  siege  pas  ou  si  I'interesse  ne  peut  pas  etre  amene 
sans  delai  devant  le  tribunal,  il  vous  est  ordonne  de  livrer 
I'interesse  a  un  etablissement  correct ionnel  provincial  ou  a  un 
autre  etablissement  sur  afin  qu'il  y  soit  admis  et  detenu  jusqu'a 
ce  qu'il  soit  amene  devant  le  tribunal. 


(signature  du  juge) 
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Form  71D 

Recognizance 


(General  heading) 
RECOGNIZANCE 


If  (full  name),  of  (address),  acknowledge  that  I  am 

indebted  to  Her  Majesty  the  Queen  in  the  amount  of  $ . . 

to  be  collected  from  me  in  any  manner  that  an  order  for  the 
payment  of  money  may  be  enforced,  if  I  fail  (where  the  person 
enters  into  the  recognizance  as  surety  for  another  person^ 
substitute  if  (name)  fails.)  to  abide  by  any  of  the  following 
conditions: 


1.  That  until  (date)  (or  until  the  court  orders  otherwise^ 
I  shall  not  (where  the  person  enters  into  the  recognizance  as  a 
surety y  substitute  (name)  shall  not j , 

(Inserty  where  applicable:) 

(a)  enter  on  the  premises  at  (municipal  address)*, 

(b)  speak  to,  telephone,  write  to  or  otherwise 
communicate  with  (name)  ; 

(c)  (include  any  other  terms). 


Date 


Signature 


This  recognizance  was  entered  into  before  me  in  accordance  with 
the  order  of  the  court  made  on  (date). 

Date  Signature  _ 


Local  registrar  (or  as 

may  be) 
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FORMULE  7 ID 

ENGAGEMENT 


( t i tre ) 


ENGAGEMENT 


Je  soussigne (e ) ,  ( nom  et  prenoms ) ,  de/du  ( adresse ) ,  reconnais 
devoir  a  Sa  Majeste  la  Heine  la  sorame  de  . . . .TT  $ ,  qui  peut  etre 
recouvree  de  la  fagon  prevue  dans  une  ordonnance  d’execution 
concernant  le  paiement  d’une  sorame  d’argent,  si  je  ne  rae  ( s  * i 1 
s’agit  d*une  personne  qui  consent  a  I’engageraent  a  titre  ?e 

caution  pour  une  autre  personne,  reraplacer  par  si  (nom)  ne  se^ 

conforrae  pas  aux  conditions  suivantes  i 

1.  Jusqu’au  (date )  ( ou  jusqu’a  la  date  fixee  par  le  tribunal^? 
je  m’engage  a  ne  pas  (s*il  s*agit  d’une  personne  qui  consent  a 
I’engageraent  a  titre  de  caution,  reraplacer  par  (nom)  s’engage  a  ne 
pas2  : 

(Inserer,  selon  le  cas  :) 

a)  entrer  dans  les  locaux  de/du  (adresse  raunicipale); 

b)  parler,  telephoner  ou  ecrire  a  ( nura)  ou  coramuniquer 
avec  cette  personne  d’une  autre  fagon; 

c )  (ajouter  les  autres  conditions). 


date 


signature 


II  a  ete  souscrit  au  present  engagement  en  ma  presence 
conforraeraent  a  1 ’ordonnance  du  tribunal  du  ( date ) . 


da  te 


signature  _ _ 

greffier  local  (ou  la  mention 

appropr iee ) 
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Form  71E 

Summons  to  Provide  Evidence  for  an  Extra-Provincial  Tribunal 

(General  heading) 


(Court  seal) 


SUMMONS  TO  PROVIDE  EVIDENCE 


TO  (Name  and  address 

of  person  summoned) 

A  legal  proceeding  has  been  coiranenced  in  (name  Jurisdiction) ,  in  which 
custody  of  or  access  to  a  child  is  in  issue.  The  court  there  has  requested  that 
you  be  summoned  to  provide  evidence  in  that  proceeding.  A  copy  of  the  request 
and  any  supporting  material  that  accompanied  the  request  is  served  with  this 
summons . 

(Oral  evidence) 

YOU  ARE  REQUIRED  TO  ATTEND  BEFORE  a  judge  (or  master,  official  examiner, 
family  law  commissioner  or  as  may  be)  on  (day),  (date),  at  (time),  at  (address) , 
to  give  oral  evidence  in  accordance  with  the  request  (where  applicai)ley  add  and 
to  produce  the  following  documents  and  things:  (Set  out  the  nature  and  date  of 
each  document  and  give  particulars  sufficient  to  identify  each  document  and  thing. ) 

(Where  a  person  summoned  to  give  oral  evidence  is  not  a  party  to  the 
proceeding  in  the  other  Jurisdiction ^  add  the  following  paragraph. ) 

ATTENDANCE  MONEY  for  .  day(s)  of  attendance  is  served  with  this  summons, 

calculated  in  accordance  with  Tariff  A  of  the  Rules  of  Civil  Procedure,  as  follows: 

Attendance  allowance  of  $ . daily  $ . 

Travel  allowance  $ . 

Overnight  accommodation  and  meal  allowance  $ . 


TOTAL  $ . 

If  further  attendance  is  required,  you  will  be  entitled  to  additional  attendance 
money . 


IF  YOU  FAIL  TO  ATTEND  AS  REQUIRED  BY  THIS  SUMMONS,  A  WARRANT  MAY  BE  ISSUED 
FOR  YOUR  ARREST. 

(Affidavit  evidence) 

YOU  ARE  REQUIRED  TO  FILE  with  the  local  registrar  of  this  court  at  (address 
of  court  office)  on  or  before  (date)  your  affidavit  (specify  evidence  to  be  given, 
questions  to  be  answered  or  material  to  be  attached  as  exhibits). 

Date  _  Issued  by  _ 

Local  registrar 


Address  of 
court  office 


This  summons  was  issued  at  the  request  of,  and  inquiries  may  be  direct  to: 

Reciprocity  Office 

Ministry  of  the  Attorney  General 

18  King  Street  East 

Toronto,  Ontario 

M5C  1C 5 
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FORMULE  71E 

ASSIGNATION  A  T^MOIGNER  POUR  LE  COMPTE  D»UN  TRIBUNAL 
EXTRA-PROVINCIAL 

( t itre ) 

(sceau  de  la  cour) 

ASSIGNATION 

A  (nom  et  adresse  de  la 

personne  assignee) 


Une  instance  a  ete  introduite  au/en  (indic^uer  le 
terr i toire )  relativeraent  a  la  garde  d’un  enfant  ou  a  un  droit  de 
visite.  Le  tribunal  competent  de  ce  lieu  a  demande  que  vous  soyez 
assigne(e)  comme  temoin  dans  cette  instance.  Une  copie  de  la 
demande  est  signifiee  en  meme  temps  que  la  presente  assignation. 

(temoignage  oral) 

VOUS  £tES  REQUIS(E)  de  VOUS  PRESENTER  LEVANT  un  juge  (ou 
un  protonotaire ,  un  auditeur,  un  commissaire  au  droit  de  la 
famine,  ou  la  mention  appropriee)  le  ( jour)  ( date )  ,  a  ( heure )  , 
a/au  ( adresse ) ,  afin  d’y  temoigner  conformement  a  la  demande  (le 
cas  echeant,  ajouter  et  de  produire  les  objets  et  documents 
sui vants  :  (indiqUer  la  nature  et  la  date  de  chaque  document  et 
donner  suffisamment  de  precisions  pour  permettre  dUdentifier  le 
document  et  I’objet.)) 


(Si  la  personne  assignee  comme  temoin  n*est  pas  partie  a 
I’instance  devant  I’autre  autorite  judiciaire  competente,  ajouter 
la  disposition  suivante.) 

L’INDEMNITE  DE  PRESENCE  pour  .  jour(s)  est  signifiee 

en  meme  temps  que  la  presente  assignation  et  calculee  conformement 
au  tarif  A  des  Regies  de  procedure  civile,  comme  suit  : 

Indemnite  de  presence  .  $  par  jour  .  $ 

Indemnite  de  deplacement  .  $ 

Indemnite  quotidienne  de  logeraent 

et  de  repas  .  $ 


TOTAL  .  $ 

Si  votre  presence  est  requise  pour  une  plus  longue  periode,  vous 
aurez  droit  a  une  indemnite  de  presence  supplementaire . 

SI  VOUS  NE  VOUS  PRfiSENTEZ  PAS  COMME  LE  REQUIERT  LA 
PRESENTE  ASSIGNATION,  UN  MANDAT  D'ARR&T  PEUT  tlTRE  DECERNc:  CONTRE 
VOUS. 

(temoignage  par  affidavit) 

VOUS  StES  REQUIS(E)  de  deposer  aupres  du  greffier  local 
de  la  presente  cour,  a/au  (adresse  du  greffe),  au  plus  tard  le 
( date ) ,  votre  affidavit  (preciser  le  temoignage  a  fournir,  les 
questions  auxquelles  il  faut  repondre  ou  les  documents  a  annexer 

en  tant  que  pieces).  ~~ 
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date 


FORMULE  7 IE,  page  lA 

delivree  par  _ 

greffier  local 

adresse  du 

greffe  _ 


La  presente  assignation  a  ete  delivree  a  la  deraande  du  bureau 
suivant  et  toute  deraande  de  renseigneraents  peut  lui  etre  envoyee  a 
I’adresse  suivante  : 

Bureau  des  accords  de  reciprocity 
Ministere  du  Procureur  general 
18,  rue  King  est 
Toronto  (Ontario)  M5C  1C5 
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Form  73A 

Notice  of  Payment  into  Court 

(General  heading) 
NOTICE  OF  PAYMENT  INTO  COURT 


The  (identify  party)  paid  into  court  on  (date)  the  sum 

of  $ . under  the  offer  to  settle  (or  acceptance  of  offerj 

dated  (date). 


(Date)  (Namej  address  and  telephone 

number  of  solicitor  or  party 
giving  notice) 


TO  (Name  and  address  of  solicitor 
or  party  receiving  notice) 
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Le/la  (des 

sorarae  de  . 

1  ’acceptation 


( date) 


DESTINATAIRE  : 


FORMULE  73A 
AVIS  DE  CONSIGNATION 

( t itre ) 

AVIS  DE  CONSIGNATION 

igner  la  partie)  a  consigne  au  tribunal  le  ( date )  la 
.  $  en  application  d’une  offre  de  transaction  (oil  de 
d’une  telle  offre)  en  date  du  ( date ) . 


(nom,  adresse  et  numero  de  telephone 

du  procureur  ou  de  la  partie  qui  remet 

1  ’avis)' 


(nom  et  adresse  du  procureur 
ou  de  la  partie  qui  regoit  I’avis) 
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Form  73B 

Affidavit  (Motion  for  Payment  out  of  Court) 


(General  heading) 
AFFIDAVIT 


I,  (full  name  of  deponent)  of  the  TCity,  Town,  eta,) 

of  . .  in  the  TCounty,  Regional  Municipality,  eta,)  of 

. .  (where  the  deponent  is  a  party  or  the  solicitor ^ 

officer,  director ,  member  or  employee  of  a  party,  set  out  the 
deponent's  capacity),  MAKE  OATH  AND  SAY  (or  AFFIRM;; 

1.  This  affidavit  is  filed  in  support  of  a  motion  for  payment 
out  of  court  of  money  belonging  to  (name  of  person  under 
disability ) ,  of  (address ) ,  who  is  (state  the  nature  of  the 
disability )  and  who  was  barn  on  (date). 

2.  I  am  (state  the  deponent's  connection  with  the  person  under 
disability ) . 


3.  The  Accountant  (or  local  registrar  at  (place))  has  informed 

me  that  the  sum  of  $ . .  including  interest  accrued  to  (date), 

is  in  court.  There  has  been  previously  paid  out  the  sum  of 
$ . on  (date)  (or  as  may  be). 


4.  It  is  proposed  that  the  sum  of  $ . be  paid  out  of  court 

to  (name)  for  the  following  purpose;  (Give  particulars . ) 


5.  I  believe  that  this  expenditure  is  justified  for  the  follow¬ 
ing  reasons;  (Give  particulars.) 


Sworn,  etc. 
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FORMULE  73B 

AFFIDAVIT 

(MOTION  EN  VUE  DU  VERSEMENT  D»UNE  SOMME  D*ARGENT  CONSIGNEE) 

( t itre ) 

AFFIDAVIT 


Je  soussigne(e) ,  (nom  et  prenoms  du  deposant),  de/du  _^ville, 


etc . )  de  . .  dans  le/la  ^corate,  municipalite  regionale, 

etc . )  de  . .  (indiquer  si  le  deposant  est  une  partie  ou  le 


procureur,  le  dirigeant,  1 ’administrateur ,  le  membre  ou  l*employe 
d*une  partie),  DECLARE  SOUS  SERMENT  {ou  AFFIRME  SOLENNELLEMENT^ 
QUE  : 

1.  Le  present  affidavit  est  depose  a  I’appui  d’une  motion  en  vue 
du  versement  d’une  somme  d’argent  consignee  qui  appartient  a 
(indiquer  le  nom  de  I’incapable)  de/du  ( adresse ) ,  qui  est 
(indiquer  la  nature  de  1 ’ incapac i te )  et  qui  est  ne(e)  le  ( date ) , 


2.  J’agis  en  qualite  de  (indiquer  le  rapport  entre  le  deposant  et 
1  ’  incapable ) . 


3.  Le  comptable  ( ou  le  greffier  local  de/du  ( lieu) )  m’a 

informe(e)  que  la  somme  de  .  $,  y  compris  les  interets  courus 

au  ( date ) ,  est  consignee  au  tribunal  et  qu’il  a  deja  ete  verse  sur 
ce  raontant  .  $  le  ( date )  (ou  la  mention  appropriee). 


4.  II  est  propose  que  la  somme  de  .  $  soit  versee  a  ( nom) 

aux  fins  de  :  (preciser « ) 


5.  J’estime  que  cette  depense  est  justifies  pour  les  raisons 
suivantes  :  (preciser « ) 


Declare  sous  serment,  etc . 
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Form  73C 
Stop  Order 

( Court) 

(Name  of  judge  or  officer) 

(Court  seal)  (Title  of  proceeding ) 

ORDER 


(Court  file  no,) 


(Day  and  date  order 
made) 


(Recitals  in  accordance  with  Form  59A  or  59B,  followed  by:) 
the  (identify  applicant  or  moving  party)  having  undertaken  by  counsel 
to  be  bound  by  any  order  this  court  makes  in  respect  of  costs  or 
damages  caused  by  this  order, 

1.  THIS  COURT  ORDERS  that  all  money  and  securities  held  by  the 

Accountant  (or  local  registrar  at  (place))  in  this  proceeding  now 
or  in  the  future,  together  with  any  interest,  to  which  (identify 
party)  is  or  becomes  entitled  shall  not  be  dealt  with  except  on 
notice  to  (identify  applicant  or  moving  party). 


(Signature  of  judge  or  officer) 

-  n 
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FORMULE  73C 

ORDONNANCE  DE  GEL 

(n°  du  dossier  de  la  cour) 

( tribunal ) 

(nom  du  juge  ou  de  l*officier  de  justice)  (jour  et  date  de 

1  ’  ordonnance )' 

(sceau  de  la  cour)  (intitule  de  lUnstance) 


ORDONNANCE 


(Enonce  conf ormement  a  la  formule  59A  ou  593,  suivi  de  : 
le/la  (designer  le  requerant  ou  l*auteur  de  la  motion)  s’etant 
engage(e}  par  1  * interraediaire  de  son  avocat  a  etre  lie(e)  par 
I’ordonnance  rendue  par  le  present  tribunal  relativeraent  aux 
depens  ou  doramages-interets  causes  par  la  presente  ordonnance, 

1.  LE  TRIBUNAL  ORDONNE  de  ne  pas  toucher  aux  sorames 

d’argent  consignees  ni  aux  valeurs  detenues  par  le  Comptable  ( ou 
le  greffier  local  de/du  (lieu) )  dans  la  presente  instance, 
actuellement  ou  dans  le  futur,  de  raerae  que  les  interets,  auxquels 
(designer  la  partie)  a  ou  aura  droit,  sauf  sur  preavis  a  ( designer 
le  requerant  ou  1 ’auteur  de  la  motion). 


(signature  du  juge  ou  de  I’officier  de  justice) 
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TARIFF  A 

Solicitors’  Fees  and  Disbursements  in 
Supreme  Court  and  District  Court 
Allowable  Under  Rule  58.06 

PART  I  -  SOLICITORS’  FEES 

Item  Amount 

1.  Pleadings,  up  to  .  $100 

This  item  includes  all  services,  except  motions,  up  to  and  including 
delivery  of  pleadings. 

Subject  to  increase,  in  the  discretion  of  the  assessment  officer,  in 

cases  involving  $25,000  or  less,  up  to  .  $200 

and  in  cases  involving  more  than  $25,000,  up  to  .  $350 

2.  Financial  statements,  up  to  .  $100 

An  increased  fee  may  be  allowed  in  the  discretion  of  the  assessment 
officer. 

3.  Discovery  of  documents,  up  to .  $100 

This  item  includes  affidavits  of  documents,  requests  to  inspect,  prod¬ 
uction  for  inspection  and  inspection. 

An  increased  fee  may  be  allowed  in  the  discretion  of  the  assessment 
officer. 

4.  Drawing  and  settling  issues  on  a  special  case  .  $  75 

Subject  to  increase,  in  the  discretion  of  the  assessment  officer,  up  to  .  $350 

5.  Setting  down  for  trial  .  $  30 

6.  Pre-motion  conference  .  $  75 

This  item  includes  preparation  and  counsel  fee. 

An  increased  fee  and  a  fee  to  junior  counsel  may  be  allowed  in  the 
discretion  of  the  assessment  officer.  . 

7.  Motion,  up  to  . . .  $  75 

This  item  includes  notice  of  motion,  affidavits,  motion  record,  fac¬ 
tum,  preparation,  counsel  fee,  and  settling,  signing  and  entering  the 
order. 

An  increased  fee  and  a  fee  to  junior  counsel  may  be  allowed  in  the 
discretion  of  the  assessment  officer. 

8.  Application,  up  to  . . .  $200 

This  item  includes  all  preliminary  steps,  notice  of  application,  affidav¬ 
its,  correspondence,  application  record,  factum,  preparation,  counsel 
fee  on  hearing  or  settlement  and  attendance  to  hear  judgment. 

An  increased  fee  and  a  fee  to  junior  counsel  may  be  allowed  in  the 
discretion  of  the  assessment  officer. 
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TARIF  A 

Honoraires  du  procureur  et  debours  remboursables  en  Cour 
supreme  et  en  Cour  de  district  en  application  de  la  regie  58.06 

PREMIERE  PARTIE  -  HONORAIRES  DU  PROCUREUR 

Paste  Montant 

1.  Actes  de  procedure  ecrite,  jusqu’ a  concurrence  de  .  100$ 

Ce  poste  comprend  tons  les  services,  a  I’exclusion  des  motions,  jus- 
qu’a  la  remise  des  actes  de  procedure  et  comprenant  celle-ci. 

Le  liquidateur  des  depens  pent  majorer  ce  poste;  si  le  montant  en 

cause  n’excede  pas  25  000  $,  jusqu’a  concurrence  de  .  200$ 

Si  le  montant  en  cause  excede  25  000  $,  jusqu’ a  concurrence  de  .....  350$ 

2.  Etats  financiers,  jusqu’a  concurrence  de  .  100  $ 

Le  liquidateur  des  depens  pent  majorer  ce  poste. 

3.  Enquete  prealable,  jusqu’a  concurrence  de  .  100$ 

Ce  poste  comprend  les  affidavits  de  documents,  les  demandes  d’exa- 
men,  la  production  a  des  fins  d’examen  et  I’examen. 

Le  liquidateur  des  depens  pent  majorer  ce  poste. 

4.  Etablissement  des  questions  en  litige  dans  un  expose  de  cause  .  75  $ 

Le  liquidateur  des  depens  pent  majorer  ce  poste, 

jusqu’a  concurrence  de  .  350$ 

5.  Inscription  pour  instruction  .  30$ 

6.  Conference  preparatoire  a  I’audition  d’une  motion .  75  $ 

Ce  poste  comprend  la  preparation  et  les  honoraires  d’avocat. 

Le  liquidateur  des  depens  pent  majorer  ces  honoraires  et  accorder 
des  honoraires  a  un  avocat  adjoint. 

7.  Motion,  jusqu’a  concurrence  de  .  75  $ 

Ce  poste  comprend  I’avis  de  motion,  les  affidavits,  le  dossier  de 
motion,  le  memoire,  la  preparation  et  les  honoraires  d’avocat  ainsi 
que  I’etablissement,  la  signature  et  I’inscription  de  I’ordonnance. 

Le  liquidateur  des  depens  pent  majorer  ces  honoraires  et  accorder 
des  honoraires  a  un  avocat  adjoint. 

8.  Requete,  jusqu’a  concurrence  de  .  200$ 

Ce  poste  comprend  toutes  les  mesures  preliminaires,  I’avis  de 
requete,  les  affidavits,  la  correspondance,  le  dossier  de  requete,  le 
memoire,  la  preparation,  les  honoraires  d’avocat  relatifs  a  I’audience 
ou  a  la  transaction  et  la  presence  au  prononce  du  jugement. 

Le  liquidateur  des  depens  pent  majorer  ces  honoraires  et  accorder 
des  honoraires  a  un  avocat  adjoint. 
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9.  Examination,  up  to  . 

This  item  applies  to  each  oral  examination  out  of  court,  including 
preliminary  steps,  preparation  and  counsel  fee,  except  an  examina¬ 
tion  in  aid  of  execution  (item  18). 

Subject  to  increase,  in  the  discretion  of  the  assessment  officer,  in 
cases  involving  $25,000  or  less,  up  to  . . . 

In  cases  involving  more  than  $25,000,  an  increased  fee  may  be 
allowed  in  the  discretion  of  the  assessment  officer. 

10.  Pre-trial  conference  . 

This  item  includes  preparation,  counsel  fee  and  preparation  of  mem¬ 
orandum  and  order. 

An  increased  fee  and  a  fee  to  junior  counsel  may  be  allowed  in  the 
discretion  of  the  assessment  officer. 

11.  Notice  or  offer . 

This  item  applies  to  each  notice,  including  offer  to  settle,  offer  to 
contribute,  notice  of  acceptance,  notice  of  withdrawal  of  offer, 
request  to  admit,  response  to  request  to  admit  and  notice  of  payment 
into  court. 

An  increased  fee  may  be  allowed  in  the  discretion  of  the  assessment 
officer. 

12.  Preparation  for  trial,  up  to  . . . 

This  item  includes  correspondence,  brief  at  trial,  summoning  wit¬ 
nesses  and  counsel  fee  on  settlement. 

An  increased  fee  may  be  allowed  in  the  discretion  of  the  assessment 
officer. 

13.  Trial 

This  item  includes  counsel  fee,  written  argument  and  attendance  to 
hear  judgment. 

The  fee  to  be  allowed  is  in  the  discretion  of  the  assessment  officer.  A 
fee  to  junior  counsel  may  be  allowed  in  the  discretion  of  the  assess¬ 
ment  officer. 

14.  Order 

To  the  party  having  carriage  . 

To  other  parties  . 

This  item  includes  settling,  signing  and  entering  an  order,  whether 
obtained  on  default  or  otherwise,  where  not  included  in  item  7  or  10. 

Subject  to  increase,  in  the  discretion  of  the  assessment  officer,  up  to  . 

15.  (a)  Appeal  to  an  appellate  court 

This  item  includes  all  preliminary  steps,  notices,  appeal  book,  fac¬ 
tum,  preparation,  counsel  fee  on  a  motion  for  leave  to  appeal,  coun¬ 
sel  fee  on  appeal  and  attendance  to  hear  judgment. 


Amount 

$100 

$150 

$  75 

$  35 

$350 


$  35 
$  15 

$100 
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9.  Interrogatoire,  jusqu’a  concurrence  de .  100$ 


Ce  poste  s’applique  a  chaque  interrogatoire  oral  hors  la  presence  du 
tribunal,  y  compris  les  mesures  preliminaires,  la  preparation  et  les 
honoraires  d’avocat,  a  I’exception  d’un  interrogatoire  a  I’appui  d’une 
execution  (poste  18). 

Le  liquidateur  des  depens  pent  majorer  ce  poste;  si  le  montant  en 


cause  n’excede  pas  25  000  $,  jusqu’a  concurrence  de  .  150$ 

Si  le  montant  en  cause  excede  25  000  $,  le  liquidateur  des  depens  pent 
majorer  les  honoraires. 

10.  Conference  preparatoire  au  proces  .  75  $ 


Ce  poste  comprend  la  preparation  et  les  honoraires  d’avocat  ainsi  que 
la  redaction  du  proces-verbal  et  de  I’ordonnance. 

Le  liquidateur  des  depens  pent  majorer  ces  honoraires  et  accorder 
des  honoraires  a  un  avocat  adjoint. 

11.  Avisouoffre  .  35$ 

Ce  poste  s’applique  a  chaque  avis,  y  compris  I’offre  de  transaction, 

I’offre  de  contribution,  I’avis  d’ acceptation,  I’avis  de  retrait  de  Foffre, 
la  demande  d’aveux,  la  reponse  a  la  demande  d’aveux  et  I’avis  de 
consignation  au  tribunal. 

Le  liquidateur  des  depens  pent  majorer  les  honoraires. 

12.  Preparation  du  proces,  jusqu’a  concurrence  de .  350  $ 

Ce  poste  comprend  la  correspondance,  le  dossier  de  I’avocat  au  pro¬ 
ces,  I’assignation  des  temoins  ainsi  que  les  honoraires  d’avocat  rela- 
tifs  a  une  transaction. 

Le  liquidateur  des  depens  pent  majorer  les  honoraires. 

13.  Proces 

Ce  poste  comprend  les  honoraires  d’avocat,  les  observations  et  la 
presence  au  prononce  du  jugement. 

Le  liquidateur  des  depens  pent  fixer  le  montant  des  honoraires.  II 
pent  accorder  des  honoraires  a  un  avocat  adjoint. 


14.  Ordonnance 

Pour  la  partie  qui  en  est  responsable  .  35  $ 

Pour  les  autres  parties  .  15$ 


Ce  poste  comprend  I’etablissement,  la  signature  et  I’inscription  de 
I’ordonnance,  que  celle-ci  ait  ete  obtenue  par  defaut  ou  non,  si  ces 
elements  ne  figurent  pas  aux  postes  7  ou  10. 

Le  liquidateur  des  depens  pent  majorer  ce  poste  jusqu’a  concurrence 
de  .  100  $ 

15.  a)  Appel  interjete  devant  un  tribunal  d’appel. 

Ce  poste  comprend  toutes  les  mesures  preliminaires,  les  avis,  le  dos¬ 
sier  d’appel,  le  memoire,  la  preparation,  les  honoraires  d’avocat  rela- 
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The  fee  to  be  allowed  is  in  the  discretion  of  the  assessment  officer.  A 
fee  to  junior  counsel  may  be  allowed  in  the  discretion  of  the  assess¬ 
ment  officer. 

(b)  Appeal  to  a  judge  of  the  High  Court  or  District  Court .  $  75 

This  item  includes  all  preliminary  steps,  notices,  appeal  record,  fac¬ 
tum,  preparation,  counsel  fee  and  attendance  to  hear  judgment. 

Subject  to  increase,  in  the  discretion  of  the  assessment  officer,  in 

cases  involving  $25,000  or  less  up  to .  $150 

In  cases  involving  more  than  $25,000,  an  increased  fee  may  be 
allowed  in  the  discretion  of  the  assessment  officer. 

16.  Reference 

This  item  includes  all  preliminary  steps,  notices,  affidavits,  appoint¬ 
ments,  attendances,  correspondence,  preparation,  counsel  fee  on  ref¬ 
erence  and  preparing,  settling,  signing  and  confirming  the  report. 

The  fee  to  be  allowed  is  in  the  discretion  of  the  assessment  officer. 

In  a  sale  action,  additional  fees  may  be  allowed  in  the  discretion  of 
the  assessment  officer  for  arranging  for  a  private  sale  or  a  sale  by 
tender  or  for  preparation  of  conditions  of  sale  and  the  advertisement, 
arranging  for  advertising  and  for  an  auctioneer,  conducting  the  sale, 
arranging  for  payment  of  the  purchase  price  and  for  the  preparation 


of  a  transfer  where  one  is  executed. 

17.  Issuing  or  renewing  a  writ  of  execution  or  notice  of  garnishment .  $  15 

18.  Examination  in  aid  of  execution  . r. .  $  50 

Subject  to  increase,  in  the  discretion  of  the  assessment  officer,  in 

cases  involving  $25,000  or  less,  up  to  .  $  75 

In  cases  involving  more  than  $25,000,  an  increased  fee  may  be 
allowed  in  the  discretion  of  the  assessment  officer. 

NOTES: 


1 .  Where  for  any  reason  the  services  covered  by  an  item  were  not  com¬ 
pleted,  the  fee  may  be  reduced  by  the  assessment  officer. 

2.  Any  item  of  a  counterclaim,  crossclaim  or  third  party  claim  may  be 
assessed  as  in  a  separate  action  and  items  common  to  the  main  action 
and  a  counterclaim,  crossclaim  or  third  party  claim  may  be  appor¬ 
tioned  where  appropriate. 

PART  II  -  DISBURSEMENTS 

19.  Attendance  money  actually  paid  to  a  witness  who  is  entitled  to  atten¬ 
dance  money,  to  be  calculated  as  follows: 

1 .  Attendance  allowance  for  each  day  of  necessary  attendance .  $  50 

2.  Travel  allowance,  where  the  hearing  or  examination  is  held, 

(a)  in  a  city  or  town  in  which  the  witness  resides,  $3.00  for  each  day 
of  necessary  attendance; 
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tifs  a  la  motion  en  autorisation  d’interjeter  appel,  ainsi  que  les  hono- 
raires  d’avocat  relatifs  a  I’appel  et  la  presence  au  prononce  du  juge- 
ment. 

Le  liquidateur  des  depens  pent  fixer  le  montant  des  honoraires.  II 
pent  accorder  des  honoraires  a  un  avocat  adjoint. 

b)  Appel  interjete  devant  un  juge  de  la  Haute  Cour  ou  de  la  Cour 

de  district  .  75  $ 

Ce  poste  comprend  toutes  les  mesures  preliminaires,  les  avis,  le  dos¬ 
sier  d’appel,  le  memoire,  la  preparation,  les  honoraires  d’avocat  et  la 
presence  au  prononce  du  jugement. 

Ce  poste  peut  etre  majore  par  le  liquidateur  des  depens;  si  le  montant 
en  cause  n’excede  pas  25  000  $,  jusqu’a  concurrence  de  .  150$ 

Si  le  montant  en  cause  excede  25  000  $,  le  liquidateur  des  depens  peut 
majorer  les  honoraires. 

16.  Renvoi 

Ce  poste  comprend  toutes  les  mesures  preliminaires,  les  avis,  les 
affidavits,  les  rencontres,  les  comparutions,  la  correspondance,  la 
preparation,  les  honoraires  d’avocat  relatifs  au  renvoi,  ainsi  que  la 
preparation,  I’etablissement,  la  signature  et  la  confirmation  du  rap¬ 
port.  Le  liquidateur  des  depens  peut  fixer  le  montant  des  honoraires. 

Dans  une  action  pour  vente,  le  liquidateur  des  depens  peut  accorder 
des  honoraires  supplementaires  pour  la  conclusion  d’une  vente  de  gre 
a  gre  ou  d’une  vente  aux  encheres  publiques  ou  pour  la  redaction  des 
conditions  de  vente  et  de  I’annonce,  la  publicite  et  I’engagement  d’un 
encanteur,  le  deroulement  de  la  vente,  le  paiement  du  prix  d’achat, 
ainsi  que  I’etablissement  de  I’acte  translatif  de  propriete,  le  cas 
echeant. 

17.  Delivrance  ou  renouvellement  d’un  bref  d’execution  ou  d’un  avis  de 


saisie-arret  .  15$ 

18.  Interrogatoire  a  I’appui  d’une  execution  forcee .  50  $ 

Le  liquidateur  des  depens  peut  majorer  ce  poste,  si  le  montant  en 

cause  n’excede  pas  25  000  $,  jusqu’a  concurrence  de  .  75$ 


Si  le  montant  en  cause  excede  25  000  $,  le  liquidateur  des  depens  peut 
majorer  les  honoraires. 

REMARQUES  : 

1.  Si,  pour  une  raison  quelconque,  les  services  prevus  par  un  poste  du 
tarif  n’ont  pas  ete  rendus  en  entier,  le  liquidateur  des  depens  peut 
reduire  les  honoraires  qui  s’y  rattachent. 

2.  Les  postes  relatifs  a  une  demande  reconventionnelle,  une  demande 
entre  defendeurs  ou  une  mise  en  cause  peuvent  etre  liquides  comme 
s’il  s’agissait  d’une  action  distincte  et  les  postes  communs  a  la 
demande  principale  et  a  la  demande  reconventionnelle,  a  la  demande 
entre  defendeurs  ou  a  la  mise  en  cause  peuvent  etre  repartis  propor- 
tionnellement,  s’il  y  a  lieu. 
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(b)  within  300  kilometres  of  where  the  witness  resides,  24(^  a  kilo¬ 
metre  each  way  between  his  or  her  residence  and  the  place  of 
hearing  or  examination; 

(c)  more  than  300  kilometres  from  where  the  witness  resides,  the 
minimum  return  air  fare  plus  24(i  a  kilometre  each  way  from  his 
or  her  residence  to  the  airport  and  from  the  airport  to  the  place 
of  hearing  or  examination. 

3.  Overnight  accommodation  and  meal  allowance,  where  the  wit¬ 
ness  resides  elsewhere  than  the  place  of  hearing  or  examination 
and  is  required  to  remain  overnight,  for  each  overnight  stay .  $  75 

20.  Fees  or  expenses  actually  paid  to  a  court,  court  reporter,  official 
examiner  or  sheriff  under  the  regulations  under  the  Administration  of 
Justice  Act. 

21.  For  service  or  attempted  service  of  a  document, 

(a)  in  Ontario,  the  amount  actually  paid,  not  exceeding  the  fee  pay¬ 
able  to  a  sheriff  under  the  regulations  under  the  Administration 
of  Justice  Act; 

(b)  outside  Ontario,  a  reasonable  amount; 

(c)  that  was  ordered  to  be  served  by  publication,  a  reasonable 
amount. 

22.  For  an  examination  and  transcript  of  evidence  taken  on  the  examina¬ 
tion,  the  amount  actually  paid,  not  exceeding  the  fee  payable  to  an 
official  examiner  under  the  regulations  under  the  Administration  of 
Justice  Act. 

23.  For  the  preparation  of  a  plan,  model,  videotape,  film  or  photograph 
reasonably  necessary  for  the  conduct  of  the  proceeding,  a  reasonable 
amount. 

24.  For  experts’  reports  that  were  supplied  to  the  other  parties  as 
required  by  the  Evidence  Act  or  these  rules  and  that  were  reasonably 
necessary  for  the  conduct  of  the  proceeding,  a  reasonable  amount. 

25.  The  cost  of  the  investigation  and  report  of  the  Official  Guardian. 

26.  For  an  expert  who  gives  opinion  evidence  at  the  hearing  or  whose 
attendance  was  reasonably  necessary  at  the  hearing,  a  reasonable 
amount  not  exceeding  $350  a  day,  subject  to  increase  in  the  discre¬ 
tion  of  the  assessment  officer. 

27.  For  an  interpreter  for  services  at  the  hearing  or  on  an  examination,  a 
reasonable  amount  not  exceeding  $100  a  day,  subject  to  increase  in 
the  discretion  of  the  assessment  officer. 

28.  Where  ordered  by  the  presiding  judge  or  officer,  such  travelling  and 
accommodation  expenses  incurred  by  a  party  as,  in  the  discretion  of 
the  assessment  officer,  appear  reasonable. 
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DEUXIEME  PARTIE  -  DEBOURS 

19.  L’indemnite  de  presence  effectivement  versee  a  un  temoin  qui  y  a 
droit  est  calculee  de  la  fagon  suivante  : 

50$ 


75$ 

20.  Les  frais,  honoraires  ou  depenses  effectivement  payes  a  un  tribunal, 
un  stenographe  judiciaire,  un  auditeur  officiel  ou  un  sherif  confor- 
mement  aux  reglements  pris  en  application  de  la  Loi  sur  V administra¬ 
tion  de  la  justice. 

21.  Pour  la  signification  ou  la  tentative  de  signification  d’un  document  : 

a)  en  Ontario,  le  montant  effectivement  debourse,  jusqu’a  concur¬ 
rence  des  honoraires  payables  a  un  sherif  conformement  aux 
reglements  pris  en  application  de  la  Loi  sur  V administration  de  la 
justice', 

b)  a  I’exterieur  de  1’ Ontario,  un  montant  raisonnable; 

c)  dont  une  ordonnance  a  prescrit  la  signification  par  publication, 
un  montant  raisonnable. 

22.  Pour  un  interrogatoire  et  sa  transcription,  le  montant  effectivement 
paye,  jusqu’a  concurrence  des  honoraires  payables  a  un  auditeur 
officiel  conformement  aux  reglements  pris  en  application  de  la  Loi 
sur  r administration  de  la  justice. 

23.  Pour  les  plans,  modeles,  bandes  magnetoscopiques,  films  ou  photo¬ 
graphies  necessaires  au  deroulement  de  I’instance,  un  montant  rai¬ 
sonnable. 

24.  Pour  les  rapports  d’experts  transmis  aux  autres  parties  conformement 
a  la  Loi  sur  la  preuve  ou  aux  presentes  regies  et  qui  etaient  necessai¬ 
res  au  deroulement  de  I’instance,  un  montant  raisonnable. 

25.  Les  frais  relatifs  a  I’enquete  et  au  rapport  du  Tuteur  public. 


1.  Indemnite  de  presence  pour  chaque  jour  ou  la  presence  du 

temoin  est  indispensable . 

2.  Frais  de  deplacement  si  I’audience  ou  I’interrogatoire  a  lieu  : 

a)  dans  la  ville  ou  le  temoin  reside,  3  $  pour  chaque  jour  ou  sa 
presence  est  indispensable; 

b)  a  300  kilometres  ou  moins  de  I’endroit  ou  reside  le  temoin,  24  g 
du  kilometre  parcouru  a  Taller  et  au  retour  entre  sa  residence  et 
le  lieu  de  Taudience  ou  de  T interrogatoire; 

c)  a  plus  de  300  kilometres  de  Tendroit  ou  reside  le  temoin,  le  prix 
du  billet  d’ avion  le  moins  cher,  plus  24  g  du  kilometre  parcouru 
a  Taller  et  au  retour  entre  Taerogare  et  sa  residence  et  entre 
Taerogare  et  le  lieu  de  Taudience  ou  de  Tinterrogatoire. 

3.  Si  le  temoin  ne  reside  pas  a  Tendroit  ou  a  lieu  Taudience  ou  Tin¬ 

terrogatoire,  une  indemnite  de  logement  et  de  repas  pour  chaque 
nuit  qu’il  est  tenu  de  passer  a  cet  endroit  . 
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29.  For  copies  of  any  documents  or  authorities  prepared  for  or  by  a  party 
for  the  use  of  the  court  and  supplied  to  the  opposite  party,  a  reason¬ 
able  amount. 

30.  For  copies  of  records,  appeal  books  and  factums,  a  reasonable 
amount. 

31 .  The  cost  of  certified  copies  of  documents  such  as  orders,  birth,  mar¬ 
riage,  and  death  certificates,  abstracts  of  title,  deeds,  mortgages  and 
other  registered  documents  where  reasonably  necessary  for  the  con¬ 
duct  of  the  proceeding. 

32.  The  cost  of  transcripts  of  proceedings  of  courts  or  tribunals, 

(a)  where  required  by  the  court  or  the  rules;  or 

(b)  where  reasonably  necessary  for  the  conduct  of  the  proceeding. 

33.  Where  ordered  by  the  presiding  judge  or  officer,  for  any  other  dis¬ 
bursement  reasonably  necessary  for  the  conduct  of  the  proceeding,  a 
reasonable  amount  in  the  discretion  of  the  assessment  officer. 


n 


Amount 
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26.  Pour  un  expert  qui  rend  un  temoignage  d’opinion  ou  dont  la  presence 
a  I’audience  etait  necessaire,  un  montant  raisonnable  n’excedant  pas 
350  $  par  jour,  sous  reserve  de  majoration  par  le  liquidateur  des 
depens. 

27.  Pour  un  interprete  ayant  foumi  ses  services  lors  d’une  audience  ou 
d’un  interrogatoire,  un  montant  raisonnable  n’excedant  pas  100  $  par 
jour,  sous  reserve  de  majoration  par  le  liquidateur  des  depens. 

28.  En  cas  d’ordonnance  en  ce  sens  du  juge  ou  de  I’officier  de  justice  qui 
preside,  les  frais  de  deplacement  et  de  logement  engages  par  une  par- 
tie  et  que  le  liquidateur  des  depens  estime  raisonnable. 

29.  Pour  les  copies  de  documents  ou  de  textes  prepares  pour  une  partie 
ou  par  elle  a  I’intention  du  tribunal  et  transmises  a  la  partie  adverse, 
un  montant  raisonnable. 

30.  Pour  les  copies  des  dossiers,  dossiers  d’appel  et  memoires,  un  mon¬ 
tant  raisonnable. 

31.  Le  cout  des  copies  certifiees  conformes  de  documents  tels  que  les 
ordonnances,  extraits  de  naissance,  de  manage  ou  de  deces,  extraits 
de  registre,  actes  scelles,  contrats  hypothecaires  et  autres  documents 
officiels,  si  elles  sont  necessaires  au  deroulement  de  I’instance. 

32.  Les  frais  de  transcription  des  instances  devant  un  tribunal  si  la  trans¬ 
cription  est  : 

a)  requise  par  le  tribunal  ou  les  presentes  regies; 

b)  necessaire  au  deroulement  de  I’instance. 

33.  En  cas  d’ordonnance  en  ce  sens  du  juge  ou  de  I’officier  de  justice  qui 
preside  pour  d’autres  debours  necessaires  au  deroulement  de  I’ins- 
tance,  le  montant  que  le  liquidateur  des  depens  estime  raisonnable. 
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TARIFF  B 
Solicitors’  Fees  in 
Uncontested  Divorce  Actions 
Allowed  under  Rule  70.30 


Item 


Amount 


1.  Pleadings,  up  to  . . . 

2.  Financial  statements,  up  to  . 

3.  Discovery  of  documents,  up  to . . 

4.  Examination,  up  to  . 

This  item  applies  to  each  oral  examination  out  of  court,  except  an 
examination  for  use  on  a  motion,  including  preliminary  steps,  prepar¬ 
ation  and  counsel  fee. 

5.  Uncontested  motion,  up  to  . 

This  item  applies  to  each  uncontested  motion  before  trial,  including 
preliminary  steps,  affidavits,  preparation,  counsel  fee  and  order. 

6.  Contested  motion,  up  to  . 

This  item  applies  to  each  contested  motion  before  trial,  including  pre¬ 
liminary  steps,  affidavits,  cross-examination,  preparation,  counsel  fee 
and  order. 

7.  Counsel  fee  on  pre-trial  conference,  up  to  . . . 

8.  Counsel  fee  at  trial,  including  preparation, 

(a)  where  the  evidence  is  presented  by  affidavit,  up  to  . 

(b)  where  the  evidence  is  presented  orally,  up  to . 

9.  Settling,  signing  and  entering  decree  nisi,  up  to  . 

10.  Motion  for  decree  absolute,  including  preparation,  counsel  fee  and 
order,  up  to  . 


$  60 
$  50 
$  40 
$  75 


$  20 

$  75 


$  20 

$  75 
$100 
$  20 

$  20 


REGLES  DE  PROCEDURE  CIVILE 


1005 


TARIF  B 

Honoraires  du  procureur  relatifs  aux  actions  en  divorce  non 
contestees  et  accordes  en  application  de  la  regie  70.30 

Paste  Montant 

1.  Actes  de  procedure  toite,  jusqu’a  concurrence  de  .  60$ 

2.  Etats  financiers,  jusqu’a  concurrence  de  . : .  50$ 

3.  Communication  de  documents  au  prealable,  jusqu’a  concurrence  de  40$ 

4.  Interrogatoire,  jusqu’a  concurrence  de .  75  $ 

Ce  poste  s’applique  a  chaque  interrogatoire  oral  effectue  hors  la  pre¬ 
sence  du  tribunal,  a  I’exclusion  d’un  interrogatoire  destine  a  etre  uti¬ 
lise  dans  une  motion,  et  aux  mesures  preliminaires,  a  la  preparation 
et  aux  honoraires  d’avocat, 

5.  Motion  non  contestee,  jusqu’a  concurrence  de  . . .  20$ 

Ce  poste  s’applique  a  chaque  motion  non  contestee  presentee  avant 
le  proces,  y  compris  les  mesures  preliminaires,  les  affidavits,  la  prepa¬ 
ration,  les  honoraires  d’avocat  et  I’ordonnance. 

6.  Motion  contestee,  jusqu’a  concurrence  de  . . .  75  $ 

Ce  poste  s’applique  a  chaque  motion  contestee  presentee  avant  le 
proces,  y  compris  les  mesures  preliminaires,  les  affidavits,  le  contre- 
interrogatoire,  la  preparation,  les  honoraires  d’avocat  et  I’ordon- 
nance. 

7.  Honoraires  d’avocat  relatifs  a  la  conference  preparatoire  au  proces, 

jusqu’a  concurrence  de  . . .  20  $ 

8.  Honoraires  d’avocat  relatifs  au  proces,  y  compris  la  preparation  : 

a)  si  la  preuve  est  presentee  sous  forme  d’ affidavit,  jusqu’a  concur¬ 
rence  de .  75  $ 

b)  si  la  preuve  est  presentee  sous  forme  de  temoignage  oral,  jusqu’a 

concurrence  de  .  100  $ 

9.  Etablissement,  signature  et  inscription  d’un  jugement  conditionnel, 

jusqu’a  concurrence  de  .  20  $ 

10.  Motion  pour  obtenir  un  jugement  irrevocable,  y  compris  la  prepara¬ 
tion,  les  honoraires  d’avocat  et  I’ordonnance,  jusqu’a  concurrence  de  20  $ 
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ABANDONMENT.  See  APPEALS; 
APPLICATIONS;  MOTIONS 

ABRIDGEMENT  OF  TIME 
appeals,  3.02p) 
consent  in  writing,  3.02(4) 
generally,  3.02 

two  proceedings  in  same  court,  placing  on 
trial  list,  6.01(2) 

ABSENTEE 

personal  service,  16.02(l)(i) 
persons  under  disability,  1.03 
representation  in  court  proceedings,  7.01 

ABUSE  OF PROCESS 

determination  of  issue  before  trial,  21.01(3) 

documents,  25.11 

motions,  37.16 

pleadings,  25.11 

ACCEPTANCE  OF  OFFER.  See 
OFFERS  TO  SETTLE 

ACCESS.  See  CHILDREN;  DIVORCE 
ACTIONS;  FAMILY  LAW 
PROCEEDINGS 

ACCOUNTANT 

definition,  payment  into  or  out  of  court, 
73.01 

discharge  of  mortgage,  73.04 
payment  into  court 

account  in  chartered  bank,  73.02(4) 
bank  receipt,  73.02(5) 
direction,  73.02(2) 
material  to  be  filed,  73.02(1) 
transfer  of  material  from  local  registrar, 
73.02(3) 

payment  out  of  court 

consent  by  insurer  on  behalf  of  party, 
73.03(6) 

maintenance  of  a  minor,  73.03(14) 
minor  attaining  age  of  majority,  73.03(7) 
payment  directly  to  solicitor,  73.03(8) 
payment  out  on  consent,  73.03(4) 
payment  out  under  order  or  report, 
73.03(2), (3) 

payment  to  personal  representative, 
73.03(9) 

stop  order,  73.05 


ACCOUNTANT — continued 
references,  55.05(1),  (3) 

ACCOUNTING 
summary  judgment,  20.04(5) 

ACCOUNTS 
change  of  account 

after  day  fixed  for  payment,  64.06(25) 
before  day  fixed  for  payment,  64.06(24) 
final  order  fixing  new  day  for  payment, 
64.06(22) 

motion  by  dissatisfied  party,  64.06(23) 
notice  of  change,  64.06(21) 
interest,  administration  proceedings, 
65.02(2) 

mortgage  reference,  time  for  taking  new 
account,  64.06(18) 
notice  of  change 

defendant  noted  in  default,  19.02(3) 
passing,  costs,  58.09 
proceedings  for  administration,  65.01(3) 
proof,  where  mortgage  assigned,  64.06(15) 
references,  55.04 

books  of  account,  55.04(4) 
failure  to  pass  accounts  when  required, 
55.07(2) 

powers  of  referee,  55.04(1) 
preparation,  55.04(2),  (3) 
production  and  inspection  of  vouchers, 
55.04(5) 

questioning  accounts,  55.04(6) 
taking  of  accounts 

directing  reference,  54.02(2) 
foreclosure  actions,  64.03(8),  (10),  (11) 
mortgage  reference,  duties  and  powers 
of  referee,  64.06(3) 

sale  action,  notice  to  defendant,  64.04(7) 
ACTIONS 

See  also  PROCEEDINGS 
addition,  deletion,  substitution  of  parties, 
26.02 

amendment  of  pleadings.  See 
PLEADINGS 

amount  of  damages  deemed  in  issue, 
25.07(6) 

brought  in  wrong  court,  costs,  57.05 
counterclaim.  See  COUNTERCLAIMS 
counterpetition  for  divorce 

against  non-party,  14.04,  70.10 
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ACTION  S — continued 
counterpetition  for  divorce — continued 
against  persons  already  parties, 

14.01(2),  70.10(1) 

See  also  DIVORCE  ACTIONS 
crossclaim.  See  CROSSCLAIMS 
defendants  named  in  title  of  proceeding, 
14.06(2) 

defended,  listing  for  trial 
failure  to  list,  48.14(1) 
notice  of  listing  for  trial,  48.06(1) 
notice  of  readiness  for  trial,  48.02(1) 
place  of  trial  changed,  48.06(3) 
placing  on  trial  list,  48.06(4) 
service,  notice  of  listing  for  trial, 

48.06(1) 

service  of  notice,  trial  record,  48.02(1) 
third  party  claims,  48.06(2) 
trial  records,  48.02(1) 
definition,  1.03 

determination  of  issue  before  trial 
action  frivolous,  vexatious,  abuse  of 
process,  21.01(3) 

admissibility  of  evidence,  21.01(2) 
another  proceeding  pending,  21.01(3) 
court  lacking  jurisdiction,  21.01(3) 
factums,  21.03 

failure  to  make  motion  promptly,  21.02 
no  cause  of  action  or  defence,  21.01(1) 
party  lacking  capacity,  21.01(3) 
questions  of  law,  21.01(1) 
discontinuance,  23.01 
costs,  23.05 

effect  on  counterclaim,  23.02 
effect  on  crossclaim,  third  party  claim, 
23.03 

effect  on  subsequent  action,  23.04(1) 
stay  of  subsequent  action,  23.04(2) 
dismissal 

defendant  paying  claim,  14.10(1),  (2) 
discovery 

failure  to  answer  written  questions, 
35.04(4) 

failure  to  produce  document  for 
inspection,  30.08(2) 
failure  to  serve  affidavit  of 
documents,  30.08(2) 
failure  to  comply  with  order  for  payment 
into  court,  20.05(4) 
failure  to  provide  security  for  costs, 
20.05(4),  56.06 

insufficient  evidence  at  jury  trial, 
52.08(1) 

dismissal  for  delay.  See  DISMISSAL  FOR 
DELAY 

divorce.  See  DIVORCE  ACTIONS 
divorce  petitions.  See  DIVORCE 
ACTIONS 

evidence  at  trial  generally,  53 


ACTIONS— continued 
failure  to  attend  at  trial,  52.01(1) 
family  law.  See  FAMILY  LAW 
PROCEEDINGS 

foreclosure.  See  FORECLOSURE,  SALE 
AND  REDEMPTION 
forms 

counterpetition  (against  petitioner 
only),  TOE 

statement  of  defence,  18 A  i 

notice  of  action,  14C 
petition  for  divorce,  70 A 
statement  of  claim,  14A,  14B,  14D 
fourth  and  subsequent  party  claims,  29.11, 
29.12 

See  also  THIRD  PARTY  CLAIMS 
frivolous  and  vexatious,  security  for  costs, 
56.01 

jury.  See  JURIES 

mortgage.  See  FORECLOSURE,  SALE 
AND  REDEMPTION 
notice  of  action 

originating  process,  14.03(2) 
service,  14.03(4) 
statement  of  claim,  14.03(3) 
striking  out  or  amending,  14.09 
time  for  service,  14.08(2) 
originating  process,  14.03(1) 
petition  for  divorce,  14.04, 70.03 
place  of  trial.  See  PLACE  OF  TRIAL; 
TRIALS 

plaintiffs  named  in  title  of  proceeding, 
r 14.06(2) 

pleadings.  See  PLEADINGS 
redemption.  See  FORECLOSURE,  SALE 
AND  REDEMPTION 
remaining  on  list  at  end  of  sitting,  48.10 
restoring  action  to  trial  list,  failure  to  make 
motion,  24.01(d) 

sale.  See  FORECLOSURE,  SALE  AND 
REDEMPTION 

same  subject  matter,  stay  of  subsequent 
action,  23.04(2),  24.05(2) 
security  for  costs,  56 

setting  down.  See  SETTING  DOWN  FOR 
TRIAL 

settlement,  informing  registrar,  48.12 
speedy  trial  list,  20.05(1),  37.13(l)(a),  48.09 
statement  of  claim,  time  for  service,  14.08 
status  hearings,  1.02(3),  48.14 
struck  off  trial  list,  48.11 
subsequent 

effect  of  discontinuance,  23.04 
evidence  from  examination  for 
discovery,  31.11(8) 
summary  judgment.  See  SUMMARY 
JUDGMENT 

third  party  claim.  See  THIRD  PARTIES 
title  of  proceeding,  14.06 
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ACTIONS — continued 
transferred  to  Supreme  Court,  costs, 
57.05(2) 

traversed  to  next  sitting,  48.10 

trial  of  issue  or  application,  38.11(2),  (3) 

undefended 

affidavit  evidence  at  trial,  53.02(3) 
listing  for  trial,  48.02(2),  (3) 
placing  on  trial  list,  48.05 
view  of  property  or  location,  52.05 
withdrawal 

admission,  23.06(1),  51.05 
counterclaims,  crossclaims,  third  party 
claims,  23.07 
deemed  default,  23.06(2) 
statement  of  defence,  23.06(1),  51.05 

ADDING  PARTIES 
amendment  of  pleadings,  26.02 
estate  or  trust  proceedings,  9.01(4) 
interpleader,  43.04(2) 
intervention  by  non-party,  13.01 
order  adding,  5.04(2) 
references,  55.02(5) 

ADDRESSES 

court  office,  in  documents,  4.02(2) 
creditor’s,  writ  of  seizure  and  sale, 
60.07(11) 
for  service 

backsheet,  4.02(3) 
documents,  4.02(2) 

persons  claiming  property  seized,  60.13 
partner’s,  disclosure,  8.05 
reference  to  in  orders  affecting  minors, 
59.03(5) 

ADDRESSES  TO  JURY 
order  of  presentation,  52.07 

ADJOURNMENTS 
amendment  of  pleadings,  26.01 
applications,  38.11(1),  (3) 

failure  to  cross-examine  diligently, 
39.02(3) 

notice  ought  to  have  been  served, 
38.07(2) 

document  not  reaching  person  served, 
16.07 

examinations  out  of  court,  34.14 
garnishment  hearing,  60.08(11) 
master,  to  judge 

interpleader,  43.04(3) 
summary  judgment,  20.04(4) 
motions,  37.13(1) 

failure  to  cross-examine  on  affidavit, 
39.02(3) 

order  for  trial  of  an  issue,  37.13(2),  (3) 


ADJOURNMENTS — continued 
motions — continued 

where  notice  ought  to  have  been  served, 
37.07(5) 

motion  for  decree  absolute,  70.26(6) 
motion  for  summary  judgment,  20.04(4) 
sale  of  land  seized  under  writ,  60.07(20) 
trials,  52.02 

adverse  party  failing  to  testify,  53.07(4) 
divorce  actions 

appearance  by  Attorney  General, 
70.20(5) 

motion  for  resumption,  70.20(2),  (3) 
notice  to  Attorney  General,  70.20(4) 
where  leave  required  to  admit  evidence, 
53.08 

ADMINISTRATION  OF  JUSTICE  ACT 
assessment  of  costs,  58.06(1) 
attendance  of  witness  in  custody,  53.06 
costs,  notice  of  garnishment,  60.19 
costs,  writ  of  execution,  60.19 

ADMINISTRATION  PROCEEDINGS 
forms,  judgment  for  administration,  65 A 
generally,  65 

interest  on  accounts,  65.02(2) 
judgment  for  administration,  65.01(2) 
notice  of  application,  65.01(1) 
order  for  proper  accounts,  65.01(3) 
payment  into  court,  65.02(3) 
references,  65.02(1) 

ADMINISTRATIVE  TRIBUNALS 
assessment  of  costs,  location,  58.02(3) 

ADMINISTRATOR  AD  LITEM.  See 
LITIGATION  ADMINISTRATORS 

ADMINISTRATORS.  See  EXECUTORS 
AND  ADMINISTRATORS 

ADMISSIBILITY.  See  EVIDENCE 

ADVERTISEMENTS 
divorce  actions,  70.05(5) 
references 

conduct  of  sale,  55. 06(2) (4) 
contents,  55.03(2) 
publication,  55.03(1) 
sale  of  property  seized  under  writ, 
60.07(15),  (18) 

ADVERSE  PARTIES 
examination  for  discovery,  31.03(1) 
securing  attendance  at  trial,  53.07(1),  (2) 
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ADMISSIONS 

disclosure  or  production  of  document, 

30.05 

deemed  after  noting  default,  19. 02(1) (a) 
defences,  25.07(1),  (2) 

amount  of  damages,  25.07(6) 
discovery,  disclosure  of  document,  30.05 
documents 

denial  of  authenticity,  costs 
consequences,  51.04 
request  to  admit  authenticity,  51.02(1) 
service  of  copy,  51.02(2) 
examination,  possession  or  control  of 
documents,  34.10(4) 
facts,  request  to  admit  truth,  51.02(1) 
forms 

request  to  admit,  51A 
response  to  request  to  admit,  5 IB 
garnishee’s,  60.08(9) 
generally,  51 
interpretation,  51.01 
motions  for  judgment,  51.06 
persons  admitting  to  be  partners,  8.06(2) 
pre-trial  conference,  obtaining  admissions, 
50.01 

refusal  to  admit  truth  of  facts,  51.04 

reply,  25.09(1) 

request  to  admit,  51.02,  51 A 

deemed  admission,  51.03(2),  (3) 
document’s  authenticity,  M.02(l) 
time  period  for  response,  51.03(1) 
truth  of  facts,  51.02(1) 
withdrawal,  51.05 

statement  of  defence,  23.06(1) 

AFFIDAVITS 
alterations,  4.06(9) 
application  record,  38.10(1) 
applications  concerning  estates  of  minors, 
67.02 

allowance  sought  for  maintenance, 
67.02(2) 

appointment  of  guardian,  67.02(3) 
application  for  judicial  review,  applicant’s 
application  record,  68.04(2) 
assessment  of  costs,  abandoned  motion, 
application,  appeal,  58.08 
blind  persons,  4.06(7) 
changing  debtor’s  name  in  writ,  60.07(10) 
committee’s,  approval  of  settlement, 
7.08(5) 

contempt  motions,  60.11(3) 
contents,  generally,  4.06(2) 
content  of  appeal  books,  61.09(1) 
corporations,  4.06(5) 

costs,  proof  of  entitlement  where  no  order, 
60.02(2) 

cross-examination,  39.02 

affidavit  of  documents,  31.06(l)(c) 


AFFIDAVITS — continued 
cross-examination — continued 

failure  to  deliver  notice  of  appearance, 
38.08(2) 

financial  statement,  70.14(9)-(11) 
procedure,  34 
divorce  actions 

evidence  at  trial  by  affidavit,  70.21(1) 
striking  out  affidavits,  70.27(6) 
documents,  affidavit  of 
contents,  30.03(2),  (3) 
correcting  errors  and  omissions,  30.07 
failure  to  disclose,  30.08(1) 
failure  to  serve,  30.08(2) 
forms,  30 A,  30B 

improperly  claimed  privilege,  30.06 
omissions,  30.06 
service,  30.03(1) 
solicitor’s  endorsement,  30.03(4) 
evidence  on  applications.  See 
APPLICATIONS 

evidence  on  motion.  See  MOTIONS 
examination  by  registrar  before  signing 
orders,  59.04(2) 
examination  for  discovery 
correcting  answers,  31.09(2) 
written  questions,  answers,  35.02, 35B 
exhibits,  4.06(3) 
format,  4.06(1) 
forms 

affidavit,  4D 

affidavit  (motion  for  payment  out  of 
court),  73.03(11) 

affidavit  of  documents  (corporation  or 
partnership),  30B 

affidavit  of  documents  (individual),  30 A 
affidavit  of  service,  16B 
answers  on  written  examination  for 
discovery,  35B 

garnishment  matters,  60.08(2) 
illiterate  persons,  4.06(7) 
information  and  belief 
applications,  39.01(5) 
motions,  39.01(4) 
summary  judgment,  20.02 
interpleader,  43.03(3) 
inspection  of  documents,  30.04(2) 
litigation  guardian 
contents,  7.02(2) 
settlements,  approvals,  7.08(5) 
motion,  particular  requirements 
decree  absolute,  70.26(3),  (8) 
interim  preservation  of  property, 
45.03(2) 

interim  recovery  of  personal  property, 
44.01 

record,  37.10(3) 

summary  judgment,  20.01(1),  (3) 

burden  on  responding  party,  20.04(1) 
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AFFIDAVITS — continued 
motion,  particular  requirements — 
continued 

summary  judgment — continued 
information  and  belief,  20.02 
use  of,  at  trial,  20.05(3) 

Official  Guardian’s  report 
disputes,  70.15(6),  (7) 
service,  70.15(5) 

on  production.  See  documents,  affidavit  of 
order  to  continue,  minor  reaching  majority, 
7.06(1) 

partnerships,  4.06(6) 
payment  out  of  court 

consent  by  insurer  on  behalf  of  party, 
73.03(6) 

minor  attaining  age  of  majority,  73.03(7) 
party  under  disability,  73.03(11) 
payment  directly  to  solicitor,  73.03(8) 
payment  out  on  consent,  73.03(4) 
payment  out  under  order  or  report, 
73.03(2),  (3) 

persons  not  understanding  language, 

4.06(8) 

place  of  filing,  4.05(3) 
proceedings  concerning  estates  of  minors, 
67.03(1),  (2) 

proof  of  account  where  mortgage  assigned, 
64.06(15) 
references 

auctioneer  reporting  on  sale,  55.06(10) 
consent  for  payment  out  of  money, 
55.05(3) 

taking  of  accounts,  55.04(2),  (3),  (5) 
verifying  list  of  claims,  55.03(3) 
request  for  evidence  in  custody  cases, 
71.13(5) 

service,  affidavit  of,  16.09(1) 
solicitor’s 

proceeding  concerning  estate  of  minor, 
67.03(1),  (2) 

settlement  involving  party  under 
disability,  7.08(5) 

subsequent  encumbrancer  in  foreclosure, 
64.03(7),  (18),  (19) 
transfer  or  transmission  of  interest  or 
liability,  11.02 
trial,  use  at,  53.02 
two  or  more  deponents,  4.06(4) 
undefended  actions,  48.03(2),  53.02(3) 
undefended  divorce  actions,  70.21 

AFFIRMATIONS 
examination  out  of  court 
interpreter,  34.09 
witness,  34.08(1),  (2) 
sanctions  for  refusal  to  affirm,  34.15 
interpreters  at  trial,  53.01(5) 
interpreter  for  affidavit,  4.06(8) 


AGE  OF  MAJORITY.  See  MINORS 
AGENTS 

See  also  PARTIES;  SOLICITORS 
bidding  on  sale  of  property,  55.06(5),  (6) 
corporation  acting  without  solicitor, 

15.01(2) 

AGREEMENTS 
denial,  effect  of,  25.07(5) 
evidence  on  appeals,  61.05(4) 

contents  of  appeal  book,  61.09(1) 
order  for  transcript,  61.05(6) 
parties  under  disability,  7.08 
purchase  and  sale,  sale  reference,  55.06(8) 

AMENDMENTS 

answer,  adding  counterpetition,  70.11 
documents,  struck  out,  25.11 
index  of  writs,  change  of  name,  60.07(10) 
judgment  for  foreclosure  to  judgment  for 
sale,  64.03(19) 

non-compliance  with  rules,  2.01(1) 
order 

Court  of  Appeal  or  Divisional  Court, 
37.14(5) 

District  Court,  37.14(4) 
error  or  slip,  59.06(1) 

High  Court,  37.14(4) 

High  Court  judge,  37.02(2)(a),  (3)(b) 
local  judge,  37.02(3)(b) 
made  by  registrar,  37.14(3) 
originating  process,  14.09 
procedure  generally,  59.06(1) 
petition,  naming  person  involved  in 
matrimonial  offence,  70.03(5) 
pleadings 

at  trial,  26.06 

failure  to  respond,  26.05(2) 
generally,  26 
how  made,  26.03 
new  ground  of  claim,  25.06(5) 
pleading  struck  out,  25.11 
powers  of  court,  26.01 
proof  of  service,  26.04(2) 
references,  referee  granting  leave, 
55.02(10) 
service 

defendant  noted  in  default,  19.02(3) 
parties  served,  26.04(1) 
where  originating  process,  26.04(3) 
time  for  responding,  26.05(1) 
when  may  be  made,  26.02 
statement  of  defence 
adding  counterclaim 

against  person  already  party,  27.07(1) 
against  person  not  already  party, 
27.07(2) 
response,  27.07 
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AMENDMENTS — continued 
statement  of  defence — continued 
adding  crossclaim,  28.03 
title  of  proceeding 

estate  matters,  9.02(2),  (3),  (4) 
proceedings  by  or  against  partnerships, 
8.04 

writ  of  seizure  and  sale,  60.07(10) 

ANSWER.  See  DIVORCE  ACTIONS 

ANSWER  AND  COUNTERPETITION. 
See  DIVORCE  ACTIONS 

ANSWERS 

examinations  for  discovery 
correcting  answers,  31.09(1) 
counsel  responding,  31.08 
failure  to  answer,  31.07,  34.15,  35.04 
filing  written  answers,  35.06 
written  questions,  35.02 
financial  statements,  correcting  answers  on 
cross-examination,  70.14(12) 
jury,  judgment  based  on,  52.08(2) 
transcripts  of  evidence,  standards,  4.09(8) 

APPEALS 

abandonment 

appeals  from  interlocutory  orders, 
62.01(10) 

assessment  of  costs  ,58.08 
cross-appeals,  61.14 
deemed,  61.13(2) 
effect,  61.13(3) 

notice  of  abandonment,  61.13(1) 
abridgement  of  time,  3.02(3) 
administrative  tribunals,  assessment  of 
costs,  58.02(3) 

agreement  respecting  evidence,  61.05(4) 
amending  notice  of  appeal,  61.07 
appeal  books 

agreement  respecting  evidence,  61.05(4) 
binding,  covers,  4.07(2) 
contents,  61.09(1) 
endorsement  of  order,  59.02(1) 
failing  to  perfect  appeal,  61.12(1) 
refusal  of  Registrar  to  accept,  61.09(2) 
relief  from  compliance  with  rules, 
61.08(4) 
appellants 

certificate  respecting  evidence,  61.05(1), 
62.02(8) 

dismissal  where  default  not  cured, 
61.12(3) 
factums,  61.10 

factums,  cross-appeals,  61.11(4) 
failure  to  file  proof  transcript  ordered, 
61.12(1) 

failure  to  file  transcript,  61.12(2),  (3) 


APPEALS — continued 
appellants — continued 

failure  to  perfect,  61.12(1),  (2),  (3) 
interlocutory  appeals,  record  and 
factum,  62.01(7),  (9) 
motion  to  dismiss  cross-appeal  for  delay, 
61.12(4) 

ordering  transcripts,  61.05(5) 
perfecting  appeals,  61.08(l)-(4) 
respondent  to  cross-appeal,  61.11(4) 
security  for  order  under  appeal,  63.03(6) 
appellate  court  judge 

review  of  Registrar’s  order,  61.15(5) 
review  of  single  judge’s  order,  61.15(6) 
argument  limited  to  grounds  stated, 
61.07(2) 

assessment  of  costs,  58.12 
certificate  respecting  evidence 
appellant’s,  61.05(1),  62.02(8) 
respondent’s,  61.05(2),  (3) 

Child  Welfare  Act.  See  CHILD 
WELFARE  ACT  APPEALS 
costs  sanctions  for  unnecessary  evidence, 
61.05(8) 

cross-appeals,  61.06 

abandonment,  61.13(1),  (3) 
amendment  of  notice,  61.07 
directions,  61.14(1) 
dismissal  for  delay,  61.12(4),  (5) 
dismissal  for  delay  or  abandonment, 
61.14 

factums,  61.11(4) 

r  failure  to  file  notice  after  service, 
61.13(2) 

crossclaims,  28.06(3)(a) 
defaults,  dismissal  where  not  cured, 
61.12(3),  (5) 

directions  for  appeal  books,  transcripts, 
61.08(4) 

dismissal,  approval  of  form  of  order, 
59.03(2) 

dismissal  for  delay 

cross-appeals,  61.12(4),  (5) 
motion  by  respondent,  61.12(1) 
notice  by  Registrar,  61.12(2) 
order,  61.12(3) 

exhibits  at  trial  held  by  registrar,  52.04(3) 

extension  of  time,  3.02(3) 

forms 

appellant’s  certificate  respecting 
evidence,  61C 

certificate  of  completeness  of  appeal 
books,  61H 
certificate  of  stay,  63 A 
notice  of  abandonment  of  appeal,  61 J 
notice  of  appeal  from  Provincial  Court 
(Family  Division),  71B 
notice  of  appeal  to  a  High  Court  judge, 
62A 
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APPEALS — continued 
forms — continued 

notice  of  appeal  to  an  appellate  court, 
61A 

notice  of  cross-appeal,  61 E 
notice  of  election  to  proceed  with 
cross-appeal,  61 K 
notice  of  listing  for  hearing,  61 G 
order  dismissing  appeal  for  delay,  611 
respondent’s  certificate  respecting 
evidence,  61 D 

supplementary  notice  of  appeal  or 
cross-appeal,  61F 
title  of  proceeding  in  appeals,  61 B 
generally,  61,  62,  63 
interim  relief,  divorce  actions,  70.27(7) 
interlocutory  orders 

abandonment,  62.01(10) 
appeal  to  judge  of  High  Court,  62.01(1) 
appellant’s  record  and  factum,  62.01(7), 
(9) 

generally,  62 

grounds  stated  in  notice,  62.01(4) 
hearing  date,  62.01(3) 
motion  for  leave 
factums,  62.02(6) 

grounds  for  granting  leave,  62.02(5) 
hearing  date,  62.02(4) 
order  of  High  Court  judge,  62.02(1) 
order  of  local  judge,  62.02(2) 
reasons  for  granting  required, 
62.02(7) 

time  for  service,  62.02(3) 
notice  of  appeal,  62.01(4),  (5) 
place  of  hearing,  62.01(6) 
procedure  where  leave  granted,  62.02(8) 
respondent’s  material  and  factum, 
62.01(8),  (9) 
time  for  appeal,  62.01(2) 
leave  motion 

heard  by  more  than  one  judge,  61.15(3) 
local  judge,  37.02(2) 
record  and  factums,  61.03(2),  (3) 
motions 

hearing  in  absence  of  public,  37.11(1) 
master  not  to  hear,  37.02(3) 
motion  record  and  factums,  61.15(4) 
motion  to  receive  evidence,  61.15(2) 
procedure,  61.15(1) 
review  of  Registrar’s  order,  61.15(5) 
review  of  single  judge’s  order,  61.15(6) 
notice  of  appeal 
amendment,  61.07 
contents,  61.04(4) 
failure  to  file  after  service,  61.13(2) 
filing,  61.04(5) 
time  for  delivery,  61.03(4) 
notice  of  listing  for  hearing,  61.08(5) 
notice  of  motion  for  leave,  61.03(1),  (3) 


APPEALS — continued 
perfecting 

certificate  of  perfection,  61.08(3),  (5) 
failure  to  perfect,  61.12(1),  (2),  (3) 
material  to  be  served  and  filed,  61.08(3) 
record  and  original  exhibits,  61.08(2) 
relief  from  compliance  with  rules, 
61.08(4) 
time,  61.08(1) 

Provincial  Court  (Family  Division),  from 
appeal  record  and  factum,  71.09(4),  (5), 
(6) 

commencement  of  appeal,  71.09(1) 
notice  of  appeal,  71.09(2) 
records 

backsheets,  4.07(1) 
interlocutory  orders,  62.01(7) 

Provincial  Court  (Family  Division), 
71.09(4),  72.02(5) 
references,  61.01 
Registrar 

definition,  61.02 
dismissal  by,  61.12{3) 
divorce  action,  duties,  70.25 
review  of  orders,  61.15(5) 
respondents 

certificate  respecting  evidence,  61.05(2), 

(3) 

cross-appeals,  61.06 
factum,  61.11(1),  (3),  (4) 
failure  to  deliver  factum  in  cross-appeal, 
61.12(4),  (5) 

failure  to  file  factum,  61.12(4),  (5) 
interlocutory  appeal,  record  and  factum, 
62.01(8),  (9) 

motion  to  dismiss  for  delay,  61.12(1) 
time  for  delivery  of  factums,  61.11(2) 
service  of  notice,  61.04(1) 
special  case,  procedure,  22.03(2),  61.01 
stated  case,  procedure,  61.01 
stay  pending  appeal.  See  STAYS 
PENDING  APPEAL 
third  party  defending  main  action, 
29.05(2)(a) 

time  for  appeal,  divorce  actions,  61.04(2) 

time  for  appeals,  61.04(1) 

transcripts 

complying  with  certificates  or 
agreement,  61.05(6) 
failure  to  file,  61.12(2),  (3) 
failure  to  file  proof  of  order,  61.12(1) 
filing  proof  of  order,  61.05(5) 
notice  from  court  reporter  when 
transcribed,  61.05(7) 
title  of  proceeding,  61.04(3),  61B 
writ  of  execution,  setting  aside,  63.03(6) 

APPEARANCES.  See  APPLICATIONS, 
notice  of  appearance 
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APPELLANTS 
See  also  APPEALS 
definition,  1.03 

APPELLATE  COURT 
See  also  APPEALS 
definition,  1.03 
entry  of  orders,  59.05(5) 
motions,  hearing  in  absence  of  public, 
37.11(1) 

special  case  heard  at  first  instance,  22.03 

APPLICANTS 
See  also  APPLICATIONS 
adding  parties  as  applicants,  5.04(3) 
application  record  and  factum,  38.10(1), 
(3),  (4) 

application  without  notice,  full  and  fair 
disclosure,  39.01(6) 

certificate  of  perfection,  judicial  review, 
68.05 

definition,  1.03,  71.02 
different  capacities,  5.01(2) 
failure  to  appear  at  hearing,  38.09(2) 
family  law  proceedings 

financial  statements,  71.04(1),  (2) 
Ministry  of  Community  and  Social 
Services,  municipalities,  71.03(2) 
motion  to  require  financial  statements, 
71.04(5) 

naming  place  of  hearing,  71.05 
joinder  of  claims,  5.01 
joinder  of  parties,  5.02(1) 
judicial  review 

dismissal  for  delay,  68.06 
record  and  factums,  68.04(l)-(3),  (7) 
motion  for  directions  regarding  service, 
38.07(1) 

named  in  title  of  proceedings,  14.06(3) 
naming  place  and  date  of  hearing,  38.04 
notice  of  abandonment,  38.09(1),  (3) 
statement  of  account,  administration 
proceedings,  65.01(3) 
undertakings  concerning  damages,  stop 
orders,  73.05(2) 

APPT  TPATTON^s 

See  also  ORIGINATING  PROCESS 
abandoned 

costs,  38.09(3),  58.08 
failure  to  appear  at  hearing,  38.09(2) 
notice  of  abandonment,  38.09(1) 
administration  of  estate  or  trust, 
14.05(3)(a),  65.01 
ancillary  relief,  14.05(3)(g) 
application  record  and  factum 
applicant’s,  38.10(1) 
dispensing  with  record  and  factums, 
38.10(3) 


APPLICATIONS — continued 
application  record  and  i3.ct\xm— continued 
material  filed  as  part  of  record,  38.10(4) 
respondent’s,  38.10(2) 
approval  of  disposition  of  minor’s  property 
affidavits  in  support,  67.02 
consent  of  minor,  67.03 
notice  of  application,  67.01 
solicitor’s  affidavit,  67.03(1),  (2) 
approval  of  sale,  arrangement,  etc., 
14.05(3)(f) 

approval  of  settlement,  party  under 
disability,  7.08(3),  (5) 
cross-examination  on  affidavit,  34.01 
deed,  will,  contract  or  instrument, 
14.05(3)(d) 
definition,  1.03 
disposition,  38.11 
District  Court,  14.05(2) 

Divisional  Court,  judicial  review,  38.01(2), 
68 

estate  or  trust,  14.05(3) 
evidence 
affidavits 

contents,  39.01(5) 
generally,  39.01(1) 
service  and  filing,  39.01(2),  (3) 
application  without  notice,  full  and  fair 
disclosure,  39.01(6) 
cross-examination  on  affidavits 
generally,  39.02(1) 
reasonable  diligence,  39.02(3) 
subsequent  delivery  of  affidavit, 
39.02(2) 

examination  of  witnesses 
at  hearing,  39.03(3) 
before  hearing,  39.03(1),  (2) 
summons  to  witness,  39.03(4) 
transcripts,  filing,  34.18(2) 
executor,  administrator  or  trustee,  14.05(3) 
facts  not  in  dispute,  14.05(3)(h) 
factums,  38.10 

family  law  proceedings.  See  FAMILY 
LAW  PROCEEDINGS 
forms 

notice  of  appearance,  38C 
notice  of  application,  14E 
notice  of  application  to  Divisional  Court 
for  judicial  review,  68A 
notice  of  transfer,  38B 
order  of  transfer,  38A 
generally,  14,  38 
hearing 

disposition  of  motion,  37.13(1) 
judge  hearing  motions  not  to  hear, 
37.15(2) 

injunction  ancillary  to  other  relief, 
14.05(3)(g) 
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APPLICATION  S — continued 
interpleader,  43.03(1) 

affidavits  in  support,  43.03(3) 
disposition  of  application,  43.04(1),  (2) 
dispute  over  property  seized  by  sheriff, 
60.13(4) 

sheriffs,  43.05(8) 
interpretation  of  instruments,  etc., 
14.05(3)(d) 

judicial  review.  See  JUDICIAL  REVIEW 
land,  interest  or  charge,  14.05(3)(e) 
mandatory  order  ancillary  to  other  relief, 
14.05(3)(g) 

mental  incompetency  proceedings,  69.01 
naming  place  of  hearing,  38.04(1) 
notice  of  appearance 
delivery,  38.08(1) 
failure  to  deliver,  38.08(2),  (3) 
notice  of  application 

commencement  of  proceeding,  38.01(1) 
contents,  38.03(1),  38.04(1),  38.05 
endorsement  of  order,  59.02(1) 
issuance,  38.06 

naming  place  of  hearing,  38.04(1) 
originating  process,  14.05(1) 
service 

filing  proof,  38.07(4) 
generally,  38.07(1) 
minimum  notice  period,  38.07(3) 
motion  for  directions,  38.07(1) 
where  notice  ought  to  have  been 
served,  38.07(2) 

service  and  filing  of  affidavits,  39.01(2) 
striking  out  or  amending,  14.09 
title  of  proceeding,  14.06(3) 
originating  process,  14.05(1) 
partition  or  sale  of  land,  66.01 
receiver  ancillary  to  other  relief, 

14.05(3)(g) 
record,  38.10 

backsheet,  4.07(1) 
pre-trial  conferences,  50.02 
respondents 

application  record  and  factums,  38.10(2) 
costs  where  abandoned,  38.09(3) 
named  in  title  of  proceeding,  14.06(3) 
notice  of  appearance,  38.08 
transfer  to  a  judge,38.03(2) 
setting  aside  or  varying  judgment,  38.12 
stop  order,  73.05 
Supreme  Court,  14.05(2),  (3) 

date  for  hearing  by  High  Court  judge, 
38.04(2),  (3) 

jurisdiction,  38.02,  38.03(1) 
transfer  to  a  judge,  38.03(2),  (3) 
transcript  of  evidence,  38.10(5),  34.18(2) 
trial  of  issue,  38.11(3) 
trial  of  whole  application,  38.11(2) 
trust,  14.05(3) 


APPLICATIONS — continued 
variation,  order  for  corollary  relief,  70.28 
without  notice 

full  and  fair  disclosure,  39.01(6) 
setting  aside  or  varying  judgment,  38.12 

APPOINTMENTS 
assessment  of  costs 

moving  assessment  to  Toronto,  58.05 
notice,  58.03,  58 A 
sheriffs,  58.13 

committee.  See  COMMITTEES 
litigation  guardian.  See  LITIGATION 
GUARDIANS 
settling  orders 

before  judge  who  presided  at  hearing, 
59.04(11)-(13) 

disputed  order  before  judge  or  officer, 
59.04(10)-(14) 

draft  order  not  approved,  59.04(8) 
objections  to  form  of  order,  59.04(10) 
order  returned  by  registrar,  59.04(7) 

APPORTIONMENT  OF  LIABILITY 
consideration  in  awarding  costs,  57.01(1) 

APPROVAL 

disposition  of  minor’s  property 
affidavit  in  support,  67.02 
consent  of  minor,  67.03 
notice  of  application,  67.01 
solicitor’s  affidavit,  67.03(1),  (2) 
offer  to  settle,  party  under  disability,  49.08 
orders,  form 
filing,  59.04(4) 

not  received  in  reasonable  time,  59.04(8) 
sending  draft  for  approval,  59.03(1) 
when  not  required,  59.03(2) 
purchase,  representation  order,  10.01(1) 
reference,  form  of  security,  55.07(1) 
representation  of  person  who  cannot  be 
found,  10.01 

representation  order  obtained  by  fraud, 
10.03 

sale,  representation  order,  10.01(1) 
settlement 

party  under  disability,  7.08 
representation  order,  10.01(1) 
represented  persons,  10.01(3),  (4) 
variation  of  trust,  representation  order, 
10.01(1) 

ARRANGEMENTS 
application  for  approval,  14.05(3) 
variation  of  trust,  representation  order, 
10.01(1) 

ARRESTS 

contempt  motions,  60.11(4) 
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ARRESTS — continued 
family  law  proceedings,  71.10 
forms 

warrant  for  arrest  (contempt),  60J 
warrant  for  arrest  (defaulting  witness) 
53B 

warrant  for  arrest  (family  law),  71C 
witness,  failure  to  attend,  53.04(7) 

ARTICLING  STUDENTS 
assessment  of  costs,  58.06(2) 

ASSESSMENT  OF  COSTS.  See  COSTS 

ASSESSMENT  OFFICERS.  See  COSTS 

ASSIGNMENTS 

examination  for  discovery  of  assignor, 
31.03(6) 

insurance  policies,  discharge  of  mortgage, 
73.04(3) 

joinder  of  parties,  5.03(3) 
mortgages,  proof  of  account,  64.06(15) 
transfer  or  transmission  of  interest  or 
liability,  11.01 

ATTENDANCE 

assessment  of  costs,  fund  or  estate,  58.09(2) 
attendance  money.  See  ATTENDANCE 
MONEY 

contempt  motion,  arrest,  60.11(4),  60 J 
court  offices,  filing  and  issuing  documents, 
4.05(1),  (4) 

examination  out  of  court,  34.04 
examination,  witness  in  custody,  53.06 
foreclosure  reference 

failure  of  encumbrancer  to  attend, 
64.03(14), (15) 

redemption  by  encumbrancer  added  on 
reference,  64.03(13) 
request  for  sale,  64.03(19) 
interpleader,  failure  to  attend,  43.04(2) 
medical  examination,  33.05 
mortgage  reference,  referee’s  report, 
64.06(16) 

motion  or  application,  summons  to  witness, 
39.03(4),  34B 
references 

directions,  who  is  to  attend,  55.02(3) 
persons  to  be  examined,  55.02(14) 
status  hearing,  48.14(3),  (4) 
trial 

adverse  party  as  witness,  53.07(1),  (2) 
directors  of  adverse  party,  53.07(1),  (2) 
failure  to  attend 

striking  action  off  list,  52.01 
warrant  for  arrest,  53.04(7),  53B 
officer  of  adverse  party,  53.07(1),  (2) 


ATTEND  AN  CE — continued 
trial — continued 

partners,  partnership  adverse  party, 
53.07(1),  (2) 

remuneration  of  experts,  52.03(4) 
sole  proprietor  of  adverse  party, 
53.07(1),  (2) 

summons  to  witness,  53.04,  53 A 
witness  in  custody,  53.06,  53D 
witness  outside  Ontario,  53.05,  53C 
undefended  divorce  action,  70.21(2) 

ATTENDANCE  MONEY 
examinations  out  of  court,  34.04(5) 
examination  of  person  out  of  Ontario, 
34.07(4) 

request  for  evidence  in  custody  cases, 
71.13(3), (6)-(8) 

summons  to  witness,  proof  of  service, 
53.04(5) 
trials 

adverse  parties  as  witness,  53.07(1),  (2) 
officers,  directors  or  sole  proprietors  of 
adverse  party,  53.07(1),  (2) 
partners,  partnership  adverse  party, 
53.07(1),  (2) 

summons  to  witness,  53.04(4) 

ATTORNEY  GENERAL 
divorce  actions 

appearance  at  adjourned  trial,  70.20(5) 
intervention,  70.16 

rhotice  on  adjournment  of  trial,  70.20(4) 
showing  cause  after  decree  nisi,  70.24 
interpreters,  providing,  53.01(6) 
personal  service,  16.02(l)(h) 
request  for  evidence  in  custody  cases, 
71.13(1),  (4) 

AUTHENTICITY  OF  DOCUMENTS 
defined,  51.01 

AUTHORITIES.  See  FACTUMS 

AUTHORITY 
See  also  SOLICITORS 
acceptance  of  service,  warranty  of  client’s 
authority,  16.03(3) 
commencement  of  proceeding 
client’s  authority,  15.02(1),  (3) 
solicitor’s  authority,  15.02(1),  (2) 
stay  where  unauthorized,  15.02(1) 
personal  representative,  payment  out  of 
court,  73.03(9) 

AWARDS.  See  COSTS;  DAMAGES 

BACKSHEETS 
form,  4C 
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B  ACKSHEETS — continued 
generally,  4.02(3) 
records,  4.07(1) 

BANKRUPTCY 

discovery  of  bankrupt  and  trustee,  31.03(7) 
order  to  continue  proceeding,  11.01 

BANKS 

payment  into  court,  73.02(2),  (4),  (5) 
service  of  garnishment,  60.08(6) 

BENEFICIARIES 
See  also  ESTATES;  TRUSTS 
commencing  proceeding  for  administration, 
65.01(1) 

joining  as  parties,  9.01(1),  (2),  (4) 
references,  advertisement,  55.03(1) 

BILL  OF  COSTS 
See  also  COSTS 

failure  to  file  or  serve,  58.04(1),  (4) 
filing,  58.03(1) 

notice  to  deliver,  58.04(2),  (3),  58B 
service,  58.03(2) 
sheriffs,  58.13 

BINDING  EFFECT  OF  ORDERS 
representation  orders,  10.01(2) 
estates  bound,  10.02, 10.03 
interested  persons  not  parties  bound, 
10.01(4) 

relief  from  binding,  10.03 

BLIND  PERSONS 
deponent  of  affidavit,  4.06(7) 

BONDS 

form,  interim  recovery  of  personal 
property,  44 A 

interim  recovery  of  personal  property, 
44.03,44.04,44.06 

BOOKS 

accounts,  proof  on  reference,  55.04(4) 
assessment  of  costs,  production,  58.06(4) 
disclosure  and  production  See 
DISCOVERY 

referee’s  procedure  book,  55.02(11) 

BREACH  OF  TRUST 
pleading,  25.06(8) 

BY-LAWS 

application  for  interpretation,  14.05(3)(d) 
proceeding  for  interpretation, 
representation  orders,  10.01(1) 


CAISSE  POPULAIRE 
service  of  garnishment,  60.08(6) 

CAPACITY 

party  under  disability.  See  PARTIES 
UNDER  DISABILITY 
plaintiff  or  defendant  lacking,  21.01(3)(b) 
suing  or  being  sued,  5.01(2) 

CARRIAGE  OF  REFERENCE.  See 
REFERENCES 

CAUSE  OF  ACTION 

none  disclosed  in  pleading,  21.01(l)(b) 

CERTIFICATE  OF  PENDING 
LITIGATION 

claim  must  be  in  originating  process, 
42.01(2) 
discharge,  42.02 
form,  42A 
generally,  42 

leave  to  issue  required,  42.01 
motion  without  notice,  42.01(3) 
service  of  order,  42.01(4) 

CERTIFICATE  OF  READINESS.  See 
NOTICE 

CERTIFICATES 

appeal  from  interlocutory  order,  contents 
of  appellant’s  record,  62.01(7),  (9) 
appellant’s,  respecting  evidence,  61.04(1), 
61.05(1),  62.02(8) 
contents  of  appeal  book,  61.09(1) 
modifying  order  for  transcript,  61.05(6) 
assessment  of  costs,  58.10,  58C 
appeals,  58.12,  62.01(1) 
enforcement  of  costs  where  no  order 
awarding,  60.02(3) 
withholding,  objections,  58.11(1) 
completeness  of  appeal  book,  61.09(1), 
61H 
forms 

appellant’s  certificate  respecting 
evidence,  61 C 

certificate  of  completeness  of  appeal 
books,  61H 
certificate  of  stay,  63 A 
registrar’s  certificate  (divorce),  700 
respondent’s  certificate  respecting 
evidence,  61 D 

marriage  or  registration  of  marriage, 
70.03(2) 

pending  litigation.  See  CERTIFICATE  OF 
PENDING  LITIGATION 
perfection 

appeal,  61.08(3),  (5) 

judicial  review  proceeding,  68.05,  68.06 
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CERTIFICATES — continued 
reciprocal  enforcement  of  maintenance 
orders,  71.12 

prior  pending  petitions,  70.20(1) 
registrar’s  motion  for  decree  absolute 
motion  by  other  spouse,  70.26(8) 
motion  by  party  to  whom  decree 
granted,  70.26(4),  (5) 
respondent’s,  respecting  evidence, 
61.05(2), (3) 

contents  of  appeal  book,  61.09(1) 
modifying  order  for  transcript,  61.05(6) 
solicitor’s 

affidavit  of  documents,  30.03(4) 
setting  down  action,  48.03(1) 
stay  pending  appeal,  63.03(4),  63 A 
Supreme  Court  of  Canada,  entry,  59.05(6) 

CERTIFIED  COPIES 
court  documents,  4.03 
discovery,  30.10(4) 

CHAMBERS.  See  MOTIONS 

CHANGE  OF  ACCOUNT 
mortgage  action,  notice  to  defendant, 
19.02(3),  64.06(21) 

CHANGE  OF  VENUE.  See  PLACE  OF 
TRIAL;  TRIALS 

CHARGES.  See  FORECLOSURE; 
MORTGAGES 

CHATTELS 

recovery,  signing  default  judgment, 
19.04(1),  19C 
interim  recovery,  44 

CHIEF  JUDGE  OR  JUSTICE 
directions,  motions  in  complicated 
proceeding,  37.15(1) 
intervention  in  appellate  court,  13.03 

CHILD  WELFARE  ACT  APPEALS 
appeal  record,  72.02(5) 
commencement,  72.02(1) 
dispensing  with  compliance,  72.02(7) 
filing  notice  of  appeal,  72.02(3) 
form,  notice  of  appeal,  71 B 
generally,  72 

grounds  to  be  stated  in  notice,  72.02(4) 
hearing  date,  72.02(6) 
service  of  notice  of  appeal,  72.02(1),  (2) 
Unified  Family  Court,  72.03 


CHILDREN 

See  also  DIVORCE  ACTIONS;  MINORS 
access 

interim,  70.27,  71,07 
reference  to  family  law  commissioner, 
70.22,71.06 

variation  application,  70.28(1) 

Child  Welfare  Act  appeals.  See  CHILD 
WELFARE  ACT  APPEALS 
custody  or  access,  claim  for,  service  outside 
Ontario,  17.02(k) 
divorce  actions 

child  of  the  marriage,  70.15(1) 
discovery  by  Official  Guardian,  70.15(9) 
identified  in  petition  or  counterpetition, 
70.15(2) 

Official  Guardian’s  report 
disputes,  70.15(6),  (7) 
examination  of  person  who  made 
investigation,  70.15(8) 
service,  70.15(5) 

service  on  Official  Guardian,  70.15(3), 

(4) 

no  automatic  stay  pending  appeal,  63.01(2) 

CHOSE  IN  ACTION 

asignment,  joinder  of  assignor,  5.03(3) 

CITATION  OF  RULES 
generally,  1.01 

CLASS  ACTIONS 
generally,  12 

CLASSES 

references,  representation  by  same 
solicitor,  55.02(8) 
representation  orders,  10.01(1) 

COMMENCEMENT  OF 
PROCEEDINGS 

See  also  ORIGINATING  PROCESS 
administration  proceeding,  65.01(1) 
appeals 

persons  to  be  served,  61.04(1) 
time  for  appeal,  61.04(1) 
time  for  appeal,  divorce  action,  61.04(2) 
applications  for  judicial  review,  68.01 
demand  for  declaration  of  authority, 
15.02(1) 

divorce  actions,  70.03(1) 
family  law  proceedings,  71.03 
generally,  14 

minors’  estates,  proceedings  concerning, 
67.01 

motions  before,  37.17 
partition  or  sale  of  land,  66.01 
stay  of  proceeding  commenced  without 
authority,  15.02(4) 
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COMMENCEMENT  OF 

PROCEEDINGS — continued 
without  client’s  authority,  15.02(3) 
without  solicitor’s  authority,  15.02(2) 

COMMISSION  EVIDENCE 
examinations  out  of  Ontario,  36.03 
taking  evidence  before  trial,  persons  out  of 
Ontario,  34.07,  34C 

COMMITTAL 

contempt  motions,  imprisonment,  60.11(7), 
60K 

COMMITTEES 

appointment,  reference  to  appoint, 
54.02(2),  55.07 

conduct  of  committeeship,  reference, 
54.02(2) 

discontinuance,  notice  to  committee, 
23.01(2) 

dismissal  for  delay,  notice  to  committee, 
24.02 

duties,  7.05(2) 

examination  for  discovery,  31.03(5) 
passing  of  accounts,  assessment  of  costs, 
58.09 

persons  under  disability,  7.01 
powers,  7.05(1) 

Public  Trustee.  PUBLIC  TRUSTEE 
reference,  54.02(2),  55.07(1) 
removal,  7.06(1) 
service 

for  absentee,  16.02(1) 
for  mental  incompetent  so  declared, 
16.02(1) 

motion  for  removal  of  solicitor,  15.04(3) 
settlement,  affidavit  stating  position, 

7.08(5) 

solicitor  to  represent,  7.05(3) 

COMPELLING  ATTENDANCE  OF 
WITNESSES 

examination  out  of  court,  34.04 
references,  55.02(14) 
trial,  53.04-53.07 

COMPROMISE.  See  OFFERS  TO 
SETTLE;  SETTLEMENTS 

COMPUTATION  OF  TIME 
generally,  3 

CONCLUSION  OF  LAW 
pleading,  25.06(2) 

CONDITION  OF  MIND 
pleading,  25.06(8) 


CONDITIONS  OF  SALE 
references,  55.06(2),  (3),  55F 

CONDITIONS  PRECEDENT 
pleading,  25.06(3) 

CONDUCT  MONEY.  See 
ATTENDANCE  MONEY; 
WITNESSES 

CONFERENCE  CALLS 
hearing  motions,  37.12 

in  absence  of  public,  37.11(1) 
motion  record,  37.10(2) 

CONFERENCES 

pre-motion,  divorce  actions,  70.27(2)-(4) 
pre-trial.  See  PRE-TRIAL 
CONFERENCES 

CONFIRMATION 

appellant’s  certificate  respecting  evidence, 
61.05(3) 

report  of  family  law  commissioner,  70.22(3) 
local  judge  to  hear  motion,  37.04(1) 
reports  on  references,  54.07-54.09 
defendants  noted  in  default,  14.02(3) 
local  judge  not  to  hear  motion, 
37.02(2)(b) 

CONFLICTING  DECISIONS.  See 
SPECIAL  CASE 

CONSENT 

applications,  delivery  of  affidavit  after 
cross-examining,  39.02(2) 
determination  of  question  before  trial, 
admission  of  evidence,  21.01(2)(a) 
amendment  of  pleadings,  26.02 
adding  party  as  plaintiff  or  applicant, 
5.04(3) 

defendant  noted  in  default,  19.02(2) 

consent  of  plaintiff  to  step  by  defendant, 
19.02(l)(b),  19.03(2) 
directing  reference,  54.02 
discontinuance,  23.01(l)(c) 

effect  on  subsequent  action,  23.04(1) 
divorce  action,  transferring  trial,  70.18(2) 
examinations  out  of  court,  34.06 
taking  evidence  before  trial,  36.01 
extending  or  abridging  time,  3.02(4) 
joinder  of  necessary  parties,  5.03(5) 
judgment  in  main  action 

notice  to  third  party,  29.06(b) 
parties  under  disability,  7.08(2) 
litigation  guardian  agreeing  to  act,  7.02(2) 
medical  examinations,  33.0^8 
minor  over  sixteen,  approval  of  settlement, 
7.08(5) 
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CONSENT — continued 

minors’  estate,  consent  of  minor,  67.03 

motions 

absence  of  the  public,  37.11(1) 
conference  telephone,  37.12 
delivering  affidavit  after 
cross-examining,  39.02(2) 
reference,  consent  of  referee  for  motion 
to  judge  or  master,  54.05(1) 
payment  out  of  court,  73.03(1),  (4) 
insurer  on  behalf  of  party,  73.03(6) 
payment  directly  to  solicitor,  73.03(8) 
pleading  subsequent  to  reply,  25.01(5) 
references,  payment  out  of  court,  55.05(3), 
55.06(14) 

reference  to  family  law  commissioner, 
70.22(1) 
trials 

appointment  of  experts,  52.03(1) 
during  July,  August  or  December  24- 
January  6,  3.03(1) 
return  of  exhibits,  52.04(2) 
withdrawal  of  admissions,  51.05 
withdrawal  of  statement  of  defence, 
23.06(l)(a),  51.05 

CONSOLIDATION  OF  PROCEEDINGS 
generally,  6 

CONSTITUTIONAL  QUESTIONS 
notice  to  be  given,  4.11,  4F 

CONTEMPT  ORDERS 
affidavit  in  support  of  order,  60.11(3) 
contents  of  order,  60.11(5) 
corporations  in  contempt,  60.11(6) 
debtor  defeating  or  defrauding  creditors, 
60.18(5) 

directions,  60.11(8) 
discharge,  60.11(8) 

examination  out  of  court,  failure  to  comply 
with  order,  34.15(2) 
family  law  proceedings,  71.04(8) 
financial  statement,  failure  to  deliver, 
70.14(8) 
fine,  60.11(5) 
generally,  60.09 
how  obtained,  60.11(1) 
imprisonment,  60.11(5) 
injunction  or  mandatory  order, 
enforcement,  60.05, 60.11 
ordering  act  to  be  done  by  another, 
60.11(9),  (10) 

service  of  notice  of  motion,  60.11(2) 
setting  aside,  60.11(8) 
variation,  60.11(8) 
warrant  for  arrest,  60.11(4),  60 J 
warrant  of  committal,  60.11(7),  60K 
where  available,  60.11(1) 


CONTEMPT  continued 

writ  of  sequestration,  60.11(5),  60B 

CONTRACTS 

claims  concerning,  service  outside  Ontario, 
17.02 

interpretation 

application  to  determine  rights, 
14.05(3)(d) 

representation  order,  10.01(1) 
CONTRIBUTION 

crossclaim  against  co-defendant,  28.01(2) 
offer  to  contribute  to  settlement,  49.12 

CONVERSATIONS 
pleading  purport,  25.06(7) 

CONVERSION  OF  MORTGAGE 
ACTIONS.  See  FORECLOSURE 

COPIES 

certified  copies  of  court  documents,  4.03 
certified,  discovery  of  documents,  30.10(4) 
documents  produced  for  inspection, 
30.04(7) 

minutes  of  settlement,  filing  with 
assessment  officer,  57.04 
notice  of  garnishment,  sending  to  sheriff, 
60.08(3) 
orders 

entry,  59.05(1),  (2) 
filing,  59.04(4),  59.05(3) 
filing  for  writ  of  seizure  and  sale, 
60.07(1) 

filing  in  garnishment  matters,  60.08(2) 
report  on  reference,  filing,  54.09(1) 
reasons  for  decision,  filing,  59.02(2) 

CLAIMS 

adverse  regarding  property.  See 
INTERPLEADER 
arising  from  same  transaction  or 
occurrence,  joinder,  5.02 
contested,  references,  55.03(4) 
counterclaims.  See  COUNTERCLAIMS 
crossclaims.  See  CROSSCLAIMS 
divorce  actions,  financial  statements,  70.14 
fourth  and  subsequent  parties,  29.11,  29.12. 

See  also  THIRD  PARTY  CLAIMS 
joinder,  5.01 

foreclosure  actions,  64.03(5) 
persons  jointly  entitled  to  relief,  5.03(2) 
redemption  actions,  64.05(3) 
relief  against,  5.05 
sale  actions,  64.04(4) 
joint  and  several  liability,  offers  to 
contribute,  49.12, 49D 
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CLAIMS — continued 
jury  trials,  answers  sufficient  for  judgment, 
52.08(2) 

mortgage  actions,  proof  by  encumbrancer, 
64.03(8),  (12)-(14),  (18),  (19),  64.05(9) 
offers  to  settle  See  OFFERS  TO  SETTLE 
pleadings 

affirmative  defence,  25.07(4) 
condition  precedent,  25.06(3) 
damages  and  other  relief,  25.06(9) 
different  version  of  facts,  25.08(1) 
material  facts,  25.06(1) 
raising  new  ground,  25.06(5),  (10) 
property  seized  by  sheriff  in  execution, 
60.13 

contested,  references,  55.03(4) 
examination  of  claims,  55.03(3) 
filing,  55.03(2) 

third  party.  See  THIRD  PARTIES 

COROLLARY  RELIEF 
See  also  DIVORCE  ACTIONS 
interim  order,  70.27 
registration  of  orders 

filing  orders  in  family  courts,  70.29(3) 
orders  from  other  provinces,  70.29(1), 
(2) 

variation  of  final  order,  application, 
70.28(1) 

CORPORATIONS 
affidavits,  4.06(5) 
contempt,  60.11(6) 
controlled  by  party,  discovery  of 
documents,  30.02(4) 
discovery  of  documents,  subsidiary  or 
affiliate,  30.01(2),  30.02(4) 
examination  for  discovery,  31.03(2),  (3) 
examination  in  aid  of  execution,  60.18(3) 
personal  service,  16.02(l)(c) 
representation,  solicitor  required,  15.01(2) 
security  for  costs,  56.01 
service  by  mail,  16.03(6) 

CORRECTIONS.  See  ERRORS 

COSTS 

abandoned  appeals,  61.13(3) 
abandoned  applications,  38.09(3) 
abandoned  motions,  37.09(3) 
abuse  of  process,  motions,  37.16 
action  brought  in  wrong  court,  57.05 
admissions 

denial  of  authenticity,  51.04 
refusal  to  admit,  26.01,  51.04 
amendment  of  pleadings,  compensation  for 
prejudice,  26.01 
appeals 

abandonment,  61.13(3) 


COSTS — continued 
appeals — continued 

dismissal  for  delay,  61.12(3) 
dismissal  of  cross-appeal  for  delay, 
62.12(5) 

failure  to  proceed  with  cross-appeal, 
61.14(2) 

sanctions  for  unnecessary  evidence, 
61.05(8) 
assessment 

abandoned  appeal,  application  or 
motion,  58.08 

absence  of  opposite  party,  3.03(2) 
allowable  costs,  58.06(1) 
appeal  from  administrative  tribunal, 
58.02(3) 

appeal  from  assessment,  58.12, 
62.01(l)(d) 

application  of  rules,  transitional 
provisions,  1.02(4) 
assessment  officer  to  assess,  58.02(1) 
bill  of  costs 

failure  to  respond  to  notice  to 
deliver,  58.04(4) 
failure  to  serve,  consequences, 
58.04(1) 
filing,  58.03(1) 

filing  and  serving  in  response  to 
notice  to  deliver,  58.04(3) 
service,  58.03(2) 

certificate  of  assessment,  58.10,  58C 
committees,  58.09(1),  (2) 
costs  not  fixed  to  be  assessed,  57.01(3) 
costs  of  assessment  itself,  58.06(6) 
default  judgment,  19.04(6) 
default  judgment  within  monetary 
jurisdiction  of  Provincial  Court, 
57.05(3) 

directions  concerning  conduct,  58.06(4) 
directions  to  assessment  officer, 
57.02(1),  (2),  58.07(2) 
disbursements  to  be  allowed,  58.06(3) 
divorce  actions,  70.30 

pre-motion  conference,  interim 
relief,  70.27(3) 

factors  to  be  considered,  58.07(1),  (2) 
fixing  costs  instead  of  assessment, 
57.01(3) 

law  clerk’s  costs,  58.06(2) 
location,  58.02(1),  (2) 
moving  assessment  to  Toronto,  58.05 
notice  of  appointment,  58.03(1),  (2), 
58A 

notice  to  deliver  bill  of  costs,  58.04,  58B 
objections  to  decision,  58.11(1) 
reasons  for  decision  in  writing, 
58.11(4) 

reconsideration  and  review,  58.11(3) 
reply,  58.11(2) 
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COSTS — continued 
assessment — continued 

passing  of  accounts,  58.09(1),  (2) 
payment  out  of  fund  or  estate,  58.09(2) 
production  of  books  and  documents, 
58.06(4) 

reconsideration  and  review,  58.11(3) 
references,  58.02(4) 
set  off  of  costs,  58.06(5) 
sheriffs,  58.13 

stated  case  from  administrative  tribunal, 
58.02(3) 

stay  pending  appeal,  effect,  63.03(2) 
student-at-law’s  costs,  58.06(2) 

Toronto,  location  for  assessments, 
58.02(2),  (3) 
trustees,  58.09(1),  (2) 
withholding  certificate,  58.11(1) 
certificate  of  assessment 

appeals  from,  procedure,  62.01(1) 
enforcement  of  payment  of  costs, 
60.02(2) 

withholding,  objections,  58.11 
committees,  58.09(1),  (2) 
compensation  by  costs 

amendment  of  pleadings,  26.01 
joinder,  5.05 
counterclaims,  27.09(3) 

effect  of  dismissal  of  action  for  delay, 
24.03 

crossclaims,  effect  of  dismissal  of  action  for 
delay,  24.04 

cross-examination  on  affidavit,  motion, 
39.02(4) 

default  judgments,  19.04(6) 

monetary  jurisdiction  of  Provincial 
Court  (Civil  Division),  57.05(3) 
defendant  paying  claim,  14.10(1) 
where  amount  claimed  excessive, 
14.10(2) 

directions  to  assessment  officer,  57.02(1), 
(2),  58.07(2) 
discontinuance,  23.05 

stay  of  subsequent  action  pending 
payment,  23.04(2) 
discretion  of  court,  factors,  57.01(1) 
dismissal  of  action  for  delay,  24.04 
stay  of  subsequent  action  pending 
payment,  24.05(2) 
divorce  actions 
assessment,  70.30 

interim  relief,  proposal  for  settlement, 
70.27(5) 

pre-motion  conference,  interim  relief, 
70.27(3) 

enforcement  of  orders 
costs  allowed,  60.19(1) 


COSTS — continued 
enforcement  of  orders — continued 
costs  recoverable  under  notice  of 
garnishment  or  writ  of  execution, 
60.19(2) 

enforcement  of  payment  of  costs,  60.02(2) 
examination  for  discovery  of  non-party, 
31.10(4) 

examinations  out  of  court,  improper 
conduct  or  adjournment,  34.14(2) 
factors  in  exercise  of  court’s  discretion, 
57.01(1) 

fixing  without  assessment,  57.01(3) 
foreclosure  actions 

adding  subsequent  encumbrancers  as 
defendants,  64.03(3) 
redemption  by  named  defendant, 
64.03(12) 

forms 

certificate  of  assessment  of  costs,  58C 
notice  of  appointment  for  assessment  of 
costs,  58 A 

notice  to  deliver  a  bill  of  costs  for 
assessment,  58B 
order  for  security  for  costs,  56 A 
fund  or  estate,  assessment,  58.09(2) 
generally,  56-58 

interim  recovery  of  personal  property, 
condition  of  security,  44.04 
interpleader,  paid  out  of  property  or 
proceeds,  43.04(l)(c) 
judicial  review  proceedings,  dismissal  for 
delay,  68.06(3) 
litigation  guardian 

liability  for  costs,  7.02(2)(f) 
recovery  by,  57.06 

mortgage  references,  assessed  by  referee, 
64.06(3) 
motions 

abandoned  motions,  37.09(3) 
contested  motions,  57.03(1) 
cross-examination  on  affidavit,  39.02(4) 
determining  issues  before  trial,  21.02 
examinations  out  of  court,  improper 
conduct  or  adjournment,  34.14(2) 
leave  to  hear  at  another  place,  37.03(6) 
order  that  person  do  an  act,  60.11(9) 
proposal  for  settling  motion,  49.02(2) 
without  notice,  57.03(3) 
offer  to  contribute,  multiple  defendants, 
49.12(2) 

offer  to  settle,  49.07(5) 
defendant’s,  49.10(2) 
general  discretion  of  court,  49.13 
multiple  defendants,  49.12(1) 
plaintiffs,  49.10 

parts  of  proceeding  or  particular  issues, 
57.01(4) 

passing  of  accounts,  58.09(1),  (2) 
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COSTS — continued 
payment  out  of  court,  73.03(8) 
party  under  disability,  73.03(13) 
payment  out  of  fund  or  estate,  58.09(2) 
payment  to  person  entitled,  59.03(6) 
payment  to  solicitor  directly,  73.03(8) 
pre-trial  conferences,  50.06 
recovery  without  order  awarding  costs, 
60.02(2) 

redemption  action 

liability  of  defendant,  64.05(10) 
order  for  dismissal,  64.05(6) 
references 

assessment,  58.02(4) 
parties  represented  by  separate 
solicitors,  55.02(9) 
requisition  for  default  judgment, 
19.04(2)(e) 
sale  action 

application  of  purchase  money, 
64.04(13) 

redemption  by  named  defendant, 
64.04(9) 

security  for  costs 

amount  and  form,  56.04 
declaration  of  plaintiffs  place  of 
residence,  56.02 

default  by  plaintiff  in  giving  security, 
56.06 

effect  of  order,  56.05 
form  of  order,  56.05,  56A 
general  discretion  of  court,  56.09 
generally,  56 

grounds  for  making  order,  56.01,  56.09 
motion  for  security,  56.03 
notice  of  compliance  with  order,  56.08 
payment  out  of  court,  73.03(4) 
request  for  sale  by  encumbrancer, 
64.03(18)-(21) 

time  for  furnishing  security,  56.04 
variation  of  amount,  56.07 
set  off,  58.06(5) 
settlements,  57.04 
solicitor  and  client,  57.01(4) 
offers  to  settle,  49.10 
motion  to  hear  motion  at  another  place, 
37.03(6) 

summary  judgment 

party  acting  in  bad  faith,  20.06(2) 
where  motion  fails,  20.06(1) 
solicitor’s  liability  for  costs,  57.07 

declaration  of  authority  to  commence 
proceeding,  15.02(1) 
grounds  for  making  order,  57.07(1) 
notice  to  client,  57.07(3) 
procedure,  57.07(2),  (3) 
proceeding  commenced  without  client’s 
authority,  15.02(3) 


COSTS — continued 
solicitor’s  liability  for  costs — continued 
representations  by  solicitor  on  issue, 
57.07(2) 

successful  party  ordered  to  pay,  57.01(2) 
summary  judgment 

party  acting  in  bad  faith,  20.06(2) 
where  motion  fails,  20.06(1) 
third  parties,  effect  of  dismissal  of  action 
for  delay,  24.04 
trustees,  58.09(1),  (2) 
witness  who  fails  to  attend,  53.04(8) 

COUNSEL 
See  also  SOLICITORS 
answering  on  examinations  for  discovery, 
31.08 

Attorney  General,  divorce  actions,  70.20(5) 
decree  absolute,  appearance,  70.26(5) 
divorce  action,  appearance  where 
undefended,  70.21(2) 
factums,  signature  in  appeal,  61.10, 

61.11(3) 

factums,  signature  in  judicial  review, 
68.04(3),  (6) 

jury  trials,  right  to  address  jury,  52.07(4) 
motion  by  conference  telephone,  37.12 

COUNTERCLAIMS 
See  also  PLEADINGS 
against  non-party  to  main  action 
defined  as  originating  process,  1.03 
issuing,  27.03 

title  of  proceeding,  27.03(b) 
amending  defence  to  add 

against  person  not  already  party, 
27.07(2) 

against  persons  already  parties  only, 
27.07(1) 
response,  27.07 

amendment  of  pleadings,  service,  26.04(1), 

(2) 

by  defendant  to  counterclaim,  27.10 
by  defendant  to  crossclaim,  27.10 
by  third  party,  27.10 
commencement 

against  non-party,  27.03 
against  persons  already  parties,  14.01(2) 
family  law  proceedingss,  71.03 
costs  on  disposition,  27.09(3) 
crossclaims  between  defendants,  28.11 
default  proceedings,  19.10 
defendant  not  party  to  main  action,  27.03 
discontinuance  of  main  action,  23.02 
dismissal 

failure  to  attend,  52.01(2) 
for  delay,  24.06 
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COUNTERCLAIMS— 

disposition 

claim  in  main  action  not  disputed, 
27.09(1) 

counterclaim  not  disputed,  27.09(2) 
successful  claim  and  counterclaim, 
27.09(3) 

forms 

counterclaim  (against  parties  to  main 
action  only),  27 A 

counterclaim  (against  person  not  already 
party  to  main  action),  27B 
defence  to  counterclaim,  27C 
reply  to  defence  to  counterclaim,  27D 
generally,  27 

joining  defendants  to  counterclaim, 

27.01(2) 

litigation  guardian,  7.03(3) 
order  to  assert  claim  by  way  of 
counterclaim,  6.01(1) 
pleadings,  25.01(2) 
service,  25.03(1) 

service  on  added  parties,  25.03(2) 
time  for  delivery,  25.04(3),  (4) 
reply  and  defence  to  counterclaim,  27.05(2) 
service,  27.04(2) 

defendant  noted  in  default,  19.02(3)(b) 
outside  Ontario,  17.02(q) 
personal  service,  27.04(3) 
third  party  claims,  29.02(2) 
setting  down  for  trial,  48.01 
statement  of  defence  and  counterclaim, 
27.02,  27A,  27B 
summary  judgments,  20.09 
stay  of  execution,  20.08 
third  party  claim  by  defendant,  29.13 
time  for  delivery 

all  parties  parties  to  main  action, 
27.04(1) 

new  party  brought  in,  27.04(2) 
time  for  delivery  of  defence 

defendant  not  party  to  main  action, 
27.05(3) 

party  to  main  action,  25.05(1) 
time  for  delivery  of  reply  to  defence,  27.06 
time  for  delivery  of  statement  of  defence, 
18.02(3)(a) 
title,  27.02,  27.03(b) 
trial 

at  trial  of  main  action,  27.08(1) 
separate  trial  or  as  separate  action, 
27.08(2) 
where  available 

against  plaintiff,  27.01(1) 
against  plaintiff  and  others,  27.01(2) 
withdrawal  by  defendant,  23.07 


COUNTERPETITIONS 
See  also  DIVORCE  ACTIONS; 
PLEADINGS 

amending  answer  to  add,  70.11 
answer  and  counterpetition,  70.09(3),  70E, 
70F 

service  on  new  parties  brought  in, 
70.10(2) 

service  on  parties  to  main  action, 
70.10(1) 

service  on  person  involved  in 
matrimonial  offence,  70.10(4) 
where  personal  service  required, 
70.10(3) 

answer  to  counterpetition 

notice  of  intent  to  defend,  70.12(4),  (5) 
person  involved  in  matrimonial  offence, 
70.12(6) 

petitioner  and  other  parties  to  main 
action,  70.12(1) 
reply,  70.13 

reply  and  "answer  to  counterpetition, 
70.12(2) 

respondent  added  by  counterpetition, 
70.12(3)-(5) 

children  to  be  identified,  70.15(2) 
defendants  noted  in  default,  19.02(3) 
financial  statements 

accompanying  counterpetition,  70.14(4) 
where  required,  70.14(2) 
forms 

answer  to  counterpetition,  70G 
counterpetition  against  petitioner  and 
another  person,  70F 
counterpetition  against  petitioner  only, 
70E 

reply  to  answer  to  counterpetition,  70H 
joinder  of  necessary  and  proper  parties, 
70.09(2) 

joinder  of  person  involved  in  matrimonial 
offence,  70.03(4),  (5),  (6) 
motion  for  interim  relief,  70.27 
Official  Guardian  to  be  served,  70.15(3) 
pleadings,  70.06(2) 
respondent  claiming  relief  against 
petitioner,  70.09(1) 

respondent  to  counterpetition  not  party  to 
main  action,  70.09(4) 
service  outside  Ontario,  70.09(5) 

COUNTY 
definition,  1.03 
place  of  hearing  motions 

exclusive  jurisdiction  of  High  Court 
judge,  37.03(4) 

leave  to  hear  motion  at  another  place, 
37.03(5) 

made  on  notice,  37.03(2) 
without  notice,  37.03(1) 
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COURT  FILES 

motions,  file  not  to  be  before  judge  or 
master,  37.10(1) 

number  on  documents,  4.02(1),  (3) 
orders,  filing  copy,  59.05(3) 
place  of  filing  documents,  4.05(2),  (3) 
reasons  to  be  filed,  59.02(2) 

COURT  OF  APPEAL 
See  also  APPEALS 
divorce  actions 

appeal  from  order  for  interim  relief, 
70.27(7) 

Registrar  to  notify  local  registrar  of 
appeal,  70.25 

intervention  of  person  in  proceeding, 
13.03(2) 

motion  to  set  aside,  vary  or  amend  order, 
37.14(5) 

Registrar 

dismissal  for  delay,  61.12 
signing  orders,  59.04 
special  case,  22.03(1),  (2),  22.05 

COURT  REPORTERS 
fees,  assessment  of  costs,  58.06(1) 
notice  when  evidence  on  appeal 
transcribed,  61.05(7) 

COURTS 
definition,  1.03 

corollary  relief,  filing  order  in  family  court, 
70.29(3) 

District  Court.  See  DISTRICT  COURT 
Divisional  Court.  See  DIVISIONAL 
COURT 

High  Court.  See  HIGH  COURT 
jurisdiction 

District  Court,  applications,  14.05(2) 
family  law  commissioners,  70.22,  71.06 
judges,  motions,  37.02(1) 
local  judges,  1.03, 14,  37.02(2),  38.03(1) 
masters,  37.02(3) 
references,  54.03 
offices 

business  hours,  3.04 

transaction  of  business  in  office,  4.05(1), 

(4) 

payment  into  and  out  of  court.  See 
PAYMENT  INTO  AND  OUT  OF 
COURT 

special  case,  hearing  of,  22.05 
Supreme  Court  of  Ontario.  See  SUPREME 
COURT  OF  ONTARIO 

CREDITORS 

adding  as  parties  to  estate  or  trust 
proceeding,  9.01(4) 


CREDITORS — continued 
advertising,  directions  on  references, 
55.03(1) 

commencing  proceedings  for 
administration,  65.01(1) 
definition,  enforcement  of  orders,  60.01 
definition,  examination  in  aid  of  execution, 
60.18(1) 

name  and  address  on  writ  of  seizure  and 
sale,  60.07(11) 

notice  admitting  or  disputing  claims, 
property  seized  by  sheriff,  60.13 
references,  order  for  payment  out  of 
money,  55.05(5) 

sale  of  property  seized  under  writ, 
60.07(22),  (23) 

CREDIT  UNION 

service  of  garnishment,  60.08(6) 

CROSSCLAIMS 
amending  defence  to  add,  28.03 
parties  to  be  served,  26.04(1) 
amendment  of  pleadings,  proof  of  service, 
26.04(2) 

between  defendants  to  counterclaim,  28.11 
between  third  parties,  28.11 
commencement,  14.01(2) 
contribution  from  co-defendant,  28.01(2) 
costs,  discontinuance  of  main  action,  23.05 
counterclaim  by  defendant,  27.10 
default  of  defence,  28.07 
default  proceedings,  19.10 
defence,  28.05,  28.06(1),  28B 
effect  of  default,  28.07 
plaintiffs  claim  against  co-defendant, 
28.06(l)(b) 

plaintiffs  claim  against  co-defendant, 
28.06(1),  (3) 
time  for  delivery,  28.05 
discontinuance  of  main  action,  23.03 
costs,  23.05 

dismissal  for  delay,  24.04,  24.06 

failure  to  defend  against  plaintiff,  28.06(5) 

forms 

crossclaim,  28 A 
defence  to  crossclaim,  28B 
reply  to  defence  to  crossclaim,  28C 
generally,  28 
pleadings,  25.01(3) 
service,  25.03(1) 

service  on  added  parties,  25.03(2) 
time  for  delivery,  25.04(5) 
prejudice  or  delay  to  plaintiff,  28.10 
reply  to  defence  to  crossclaim,  28.08,  28C 
reply  to  defence  to  plaintiffs  claim, 
28.06(4) 

service 

defendant  noted  in  default,  19.02(3)(c) 
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CROSSCLAIMS — continued 
service — continued 

third  party  claims,  29.02(2) 
service  outside  Ontario,  17.01,  17.02(q) 
setting  down  for  trial,  48.01 
statement  of  defence  and  crossclaim,  28.02, 
28A 

personal  service,  28.04(2) 
time  for  delivery,  28.04(1) 
summary  judgment,  20.09 

stay  of  execution  pending,  20.08 
third  party  claim  by  defendant,  29.13 
third  party  defence,  29.06 
title,  28.02 
trial,  28.09 

where  available,  28.01 
withdrawal  by  defendant,  23.07 
withdrawal  of  statement  of  defence, 
23.06(1) 

CROSS-EXAMINATIONS 

affidavits 

applications  and  motions,  39.02 
failure  to  deliver  notice  of  appearance, 
38.08(2) 

motions,  39.02(1) 
procedure,  34,  39.02 
taking  of  accounts,  references,  55.04(5) 
discovery,  affidavit  of  documents,  30.06 
taking  of  accounts,  references,  70.14(9)- 
(12) 

financial  statements,  family  law 
proceedings,  71.04(9)-(12) 
trials 

adverse  party  as  witness,  53.07(3) 
experts,  52.03(10) 

officers,  directors  or  sole  proprietors  of 
adverse  party,  53.07(3) 
partners  of  partnership,  adverse  party, 
53.07(3) 

summary  judgments,  20.05(3) 
witnesses,  53.01(1) 

witness  on  pending  application  or  motion, 
39.03(2) 

witness,  taking  evidence  before  trial,  36.02 
CROWN 

claims  for  debts,  service  outside  Ontario, 
17.02(r) 

federal,  personal  service,  16.02(l)(f) 
provincial,  personal  service,  16.02(l)(g) 

CUSTODY.  See  CHILDREN;  DIVORCE 
ACTIONS;  FAMILY  LAW 
PROCEEDINGS 

DAMAGES 

amount  deemed  in  issue,  25.07(6) 
assessed  by  jury,  jury  notice,  47.01 


DAMAGES — continued 
claims  for,  service  outside  Ontario,  17.02 
crossclaims,  28.01(1) 
future  pecuniary,  discount  rate,  53.09 
interim  recovery  of  personal  property, 
condition  of  security,  44.04 
interlocutory  injunctions,  undertaking 
concerning  damages,  40.03 
mandatory  orders,  undertaking  concerning 
damages,  40.03 
pleadings,  25.06(9),  25.07(6) 
pre-trial,  estimating,  50.01 
third  party  claims,  29.01 
undertaking,  interlocutory  injunction,  40.03 
undertaking,  stop  orders,  73.05(2) 
unliquidated,  defendant  noted  in  default, 
19.05 

DEAF  PERSONS 
interpreters 

examinations  out  of  court,  34.09(1) 
trials,  53.01(5) 

DEATH 

order  to  continue  where  party  dies,  11.01- 
11.03 

proceeding  by  or  against  estate,  9.01,  9.02 
proceeding  improperly  constituted, 
remedial  provisions,  9.03 

DE  BENE  ESSE.  See  EVIDENCE,  taking 
evidence  before  trial 

DEBTORS 

amendment  of  writ,  change  of  name, 
60.07(10) 

costs,  motion  to  reduce  sheriffs  fees, 
58.13(4),  (5) 

defeating  or  defrauding  creditors,  60.18(5) 
definition,  examinations  in  aid  of 
execution,  60.18(1) 

definition,  enforcement  of  orders,  60.01 
examinations  in  aid  of  execution,  60.18 
warrant  for  arrest,  family  law  proceedings, 
71.10 

DEBTS 

default  judgment,  19.04(1) 
definition,  garnishment  matters,  60.08(8) 
form,  default  judgment,  19 A 
garnishee  paying  debt  attached  by  notice, 
60.08(13),  (14) 

interest,  administration  proceedings, 
65.02(2) 

joinder  of  assignor,  5.03(3) 
mortgages 

joinder  of  claim  in  foreclosure  action, 
64.03(5) 

joinder  of  claim  in  sale  action,  64.04(4) 
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DEBTS — continued 
recovery  by  garnishment,  60.08 

DECEASED  PERSONS.  See  ESTATES 

DECLARATIONS 
ancillary  to  relief  claimed,  14.05(3)(g) 
authority  to  commence  proceeding,  15.02 
claim  of  invalid  marriage,  defendant  noted 
in  default,  19.05 

interest  in  or  charge  on  land,  14.05(3)(e) 

interpleader,  43.04(1) 

plaintiffs  place  of  residence,  56.02 

DECREES.  See  DIVORCE  ACTIONS 

DEEDS,  WILLS,  INSTRUMENTS 
application  to  determine  rights,  14.05(3)(d) 
claims  concerning,  service  outside  Ontario, 
17.02 

commencing  proceeding  for  administration, 
65.01(1) 

contesting  will,  joining  beneficiaries, 

9.01(2) 

delivery  up  where  property  redeemed, 
64.06(19) 

failure  to  execute  or  deliver,  references, 
55.02(17) 

interest,  administration  proceedings, 
65.02(2) 

interpretation,  application  to  determine 
rights,  14.05(3) 

representation  orders,  10.01(1) 

DEFAULT  PROCEEDINGS 
claim  partially  satisfied,  19.04(4) 
costs,  19.04(6) 

counterclaims,  crossclaims,  third  party 
claims,  19.10 

default  judgment,  effect,  19.08 
failure  to  note  defendant  in  default, 

24.01(b) 

forms 

default  judgment 

debt  or  liquidated  demand,  19A 
foreclosure  with  a  reference,  64B 
foreclosure  without  a  reference,  64D 
immediate  foreclosure,  64C 
immediate  sale,  64 J 
immediate  sale  (action  converted 
from  foreclosure  to  sale),  64H 
recovery  of  chattels,  19C 
recovery  of  possession  of  land,  19B 
redemption,  64M 
sale  conditional  on  proof  of  claim 
(action  converted  from  foreclosure 
to  sale),  641 

sale  with  a  redemption  period,  64K 


DEFAULT  ?ROCEEDlNGS— continued 
forms — continued 

default  judgment — continued 

sale  with  a  redemption  period  (action 
converted  from  foreclosure  to 
sale),64G 

requisition  for  default  judgment,  19D 
generally,  19 
judgments 

conversion  from  foreclosure  to  sale, 
64.03(17),  (18) 

costs  consequences,  within  jurisdiction 
of  Provincial  Court,  57.05(3) 
foreclosure  actions,  64.03(9)-(ll) 
redemption  actions,  64.05(4),  (5) 
sale  actions,  64.04(8) 
third  party  defence,  effect,  29.06(b) 
judgment  with  reference,  mortgage  actions, 
64.02 

motion  for  judgment,  19.06(1) 
at  trial,  19.06(2) 
deemed  admissions,  19.07 
noting  default 

by  co-defendant,  19.01(3) 
close  of  pleadings,  25.05 
consequences,  19.01(1),  19.02(2),  19.07 
counterpetition,  effect  on,  70.09(4) 
defence  struck  out,  19.01(2) 
defendant  to  crossclaim,  28.07 
delivery  of  statement  of  defence  and 
crossclaim,  28.04 

dismissal  of  action  for  delay,  24.01(b) 
effect,  answer  and  counterpetition, 
70.10(l)-(3) 

examination  for  discovery,  initiating, 
31.04(2) 

fourth  and  subsequent  party  claims, 
29.11(2) 

issuance  of  counterclaim,  27.03(a) 
issuance  of  third  party  claim,  29.02(1) 
late  delivery  of  defence,  19.01(5) 
party  under  disability,  7.07, 19.01(4) 
no  defence  delivered,  19.01(1) 
request  for  sale,  64.03(17),  (18) 
request  to  redeem,  foreclosure  action, 
64.03(6) 

request  to  redeem,  sale  action,  64.04(5) 
service  of  subsequent  documents, 
19.02(3) 

service  of  amended  pleading  on  party, 
26.04(3)(b) 

service  or  delivery  of  counterclaim, 
27.04 

statement  of  defence  struck  out, 

20.05(5) 

third  party,  29.07 
postjudgment  interest,  19.04(5) 
registrar  declining  to  sign,  19.04(3) 
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DEFAULT  PROCEEDINGS— 
requisition  for  default  judgment,  19.04(2), 
19D 

setting  aside,  document  not  reaching  person 
served,  16.07 

setting  aside  judgment,  19.09(1) 
notice  of  default,  19.09(3) 
obtained  at  trial,  19.09(2)(a) 
obtained  on  motion,  19.09(2)(b) 
setting  aside  noting  of  default,  19.03, 
19.09(3) 

signing  judgment,  19.04(1) 
varying  judgment,  19.09(1) 
where  trial  required,  19.05 
withdrawal  of  defence,  23.06(2) 

DEFENCES 

affirmative,  pleading,  25.07(4) 
counterclaims,  25.01(2) 

delivery  with  reply  in  main  action, 
27.05(2) 
reply,  25.01(2) 

time  for  delivery,  25.04(3),  27.05(1) 
time  for  delivery  of  reply,  27.06 
crossclaims,  25.03(1),  28.06(1) 
default,  28.07 

failure  to  defend  against  plaintiff, 
28.06(5) 

plaintiffs  claim  against  co-defendant, 
28.06(1) 

reply,  25.01(3),  28.08 
time  for  delivery,  25.04(5),  28.05 
divorce  actions 

notice  of  intent  to  defend,  70.07(2),  (3); 
70.12(4),  (5);  70G;  701 

forms 

defence  to  counterclaim,  27C 
defence  to  crossclaim,  28B 
notice  of  intent  to  defend,  701 
reply  to  defence  to  counterclaim,  27D 
reply  to  defence  to  crossclaim,  28C 
reply  to  third  party  defence,  29C 
statement  of  defence,  18 A 
third  party  defence,  29B 
none  disclosed,  21.01(1) 
notice  of  intent  to  defend,  failure  to  deliver, 
27.04(3),  28.04(2),  29.11(2) 
partnerships,  in  firm  name,  8.02 
pleadings 

admissions,  25.07(1),  (2) 
affirmative  defences,  27.05(4) 
amount  of  damages,  25.07(6) 
conditions  precedent,  25.06(3) 
denials,  25.07(2) 

different  version  of  facts,  27.05(3) 
material  facts,  25.06(1) 
raising  new  ground,  25.06(10) 
reply,  25.08,  25.09 


DEFEN  CES — continued 
striking  out,  25.11 

examinations,  default  or  misconduct, 
34.15(1) 

failure  to  comply  with  interlocutory 
orders,  60.12 

failure  to  pay  costs  of  motion,  57.03(2) 
failure  to  provide  names  and  addresses 
of  partners,  8.05(2) 
third  party  defences,  29.03 

defence  of  main  action  by  third  party, 
29.05 

effect,  29.06 
reply,  29.04 

time  for  delivery,  25.04(6) 

DEFENDANTS 
See  also  PARTIES 
adding  on  references,  55.02(5) 
claim  for  contribution  from  co-defendant, 
28.01(2) 

close  of  pleadings,  25.05 
counterclaims 

amending  defence  to  add,  27.07 
application  to  counterclaims, 

crossclaims,  third  party  claims,  27.10 
crossclaims  between  defendants,  28.11 
defendant  not  party  to  main  action, 
27.03 

disposition,  27.09 

joinder  of  defendants  to  counterclaim, 
27.01(2) 

reply  and  defence  to  counterclaim, 
27.05(3) 

service,  27.04(2),  (3) 
third  party  claim,  29.13 
time  for  delivery  of  defence,  27.05(1), 
(3)  - 

time  for  delivery  or  service,  27.04 
where  available,  27.01(1) 
crossclaims 

amending  defence  to  add,  28.03 
application  to  counterclaims,  third  party 
claims,  28.11 
counterclaims,  27.10 
default  of  defence,  28.07 
defence,  28.06 
time  for  delivery,  28.05 
failure  to  defend  against  plaintiff, 
28.06(5) 

prejudice  or  delay  to  plaintiff,  28.10 
reply  to  defence,  28.08 
statement  of  defence  and  crossclaim, 
28.02,  28.04,  28A 
third  party  claim,  29.13 
third  party  defence,  effect,  29.06(c) 
trial,  28.09 

where  available,  28.01 
deemed  noted  in  default,  20.05(5) 
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DEFENDANTS — continued 
definition,  1.03 

different  capacities  in  same  proceeding, 
5.01(2),  (3) 
discontinuance 

counterclaim,  effect,  23.02 
crossclaim  or  third  party  claim,  effect, 
23.03 

entitlement  to  costs,  23.05 
notice,  23.01 

dismissal  of  action  for  delay 

counterclaims,  crossclaims,  third  party 
claims,  24.06 

counterclaims,  effect,  24.03 
crossclaims  or  third  party  claims,  effect, 
24.04 

subsequent  action,  effect,  24.05 
where  available,  24.01 
examinations  for  discovery,  31.04(2) 
failure  to  attend  at  trial,  52.01 
failure  to  note  defendant  in  default,  24.01 
foreclosure  actions,  64.03(l)-(3) 
default  judgment,  64.03(9)-(ll) 
final  order  of  foreclosure,  64.03(15), 

(16) 

redemption  by  named  defendant, 
64.03(12) 

request  to  redeem,  64.03(6)-(8) 
subsequent  encumbrancers,  64.03(2),  (3) 
transfer  of  carriage  of  sale,  64.03(25) 
joinder,  5.02(2) 
mortgage  references 

adding  parties  other  than 
encumbrancers,  64.06(11) 
adding  subsequent  encumbrances, 
64.06(4),  (6) 

duties  and  powers  of  referee  to  add, 
64.06(3) 

notice  of  reference  to  original 
defendants,  64.06(8)-(10),  64P 
notice  to  subsequent  encumbrancer 
named  as  original  party,  64.06(7), 
640 

redemption  payments  by  more  than  one 
defendant,  64.06(13),  (14) 
motions  to  stay  or  dismiss  before  trial, 
21.01(3) 
multiple 

offer  to  contribute,  49.12,  49D 
offer  to  settle,  49.11 
noting  default,  consequences,  19.02 
offers  to  settle 

cost  consequences,  49.10 
where  right  of  contribution  or  indemnity 
may  exist,  49.11 
redemption  actions 

final  order  of  foreclosure,  64.05(6) 
judgment,  64.05(4),  (5) 
liability  for  costs,  64.05(10) 


DEFEND  ANTS — continued 
redemption  actions — continued 
persons  to  be  joined,  64.05(1),  (2) 
request  for  sale,  conversion  from 
foreclosure  to  sale,  64.03(17),  64F 
sale  actions,  64.04(1) 

default  judgment,  64.04(8) 
order  for  payment  of  deficiency  on  sale, 
64.04(14) 

redemption  by  named  defendant, 
64.04(9) 

request  to  redeem,  64.04(5)-(7),  64A 
application  to  counterclaims, 
crossclaims,  29.13 
counterclaims,  27.10 
crossclaims,  28.11 
default  of  third  party,  effect,  29.07 
defence,  29.03,  29.06 
defence  of  main  action  by  third  party, 
29.05 

directions,  29.10 

fourth  or  subsequent  party  claims,  29.11, 
29.12 

prejudice  or  delay  to  plaintiff,  29.09 
where  available,  29.01 
withdrawal 

deemed  default,  23.06(2) 
statement  of  defence,  23.06(1),  51.05 

DEFINITIONS 
accountant,  73.01 
affiliated  corporation,  30.01(2) 
applicant,  extended,  71.02 
authenticity,  51.01 
creditor,  60.01,  60.18(1) 
debtor,  60.01,60.18(1) 
defendant,  extended,  49.01 
document,  30.01(1),  31.01,  33.04(1), 
34.10(1) 

execution,  43.05(1) 
generally,  1.03 
matrimonial  offence,  70.02 
originating  process,  extended,  17.01 
plaintiff,  extended,  49.01 
power,  over  document,  30.01(1),  33.04(1), 
34.10(1) 

property,  43.01, 43.05(1) 
receiver,  41.01 
Registrar,  61.02 
respondent,  extended,  71.02 
responding  document,  71.02 
subsequent  encumbrancer,  64.01 
subsidiary  corporation,  30.01(2) 
undefended  action,  divorce,  70.02 
writ  of  execution,  43.05(1) 

DELAY.  See  DISMISSAL  FOR  DELAY 
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DELIVERY 
definition,  1.03 

documents,  extending  or  abridging  time, 
3.02(1),  (4) 

enforcement  of  orders  for  delivery 
personal  property,  60.04,  60B,  60D 
possession  of  land,  60.03,  60.10,  60C 

DEMAND  FOR  PARTICULARS.  See 
PARTICULARS 

DEPONENTS 
blind  persons,  4.06(7) 
contents  of  affidavits,  4.06(2) 
applications,  39.01(5) 
motions,  39.01(4) 
officers,  directors,  employees  of 
corporations,  4.06(5) 
cross-examination  on  affidavit,  39.02 
illiterate  persons,  4.06(7) 
members  or  employees  of  partnerships, 
4.06(6) 

persons  not  understanding  language, 
4.06(8) 

service  of  notice  of  examination, 
examinations  out  of  court,  34.04(3) 
two  or  more,  4.06(4) 
unavailability  at  trial,  31.11(6) 
using  evidence  from  discovery  to  impeach, 
31.11(2) 

DETERMINATION  OF  AN  ISSUE 
BEFORE  TRIAL 
admissibility  of  evidence,  21.01(2) 
factums,  21.03 

failure  to  make  motion  promptly,  21.02 

generally,  21 

where  available,  21.01(3) 

DIRECTIONS 

applications 

proceeding  to  trial,  38.11 
assessment  of  costs,  57.02 
conduct  of  assessment,  58.06(4) 
officer  to  give  effect  to  directions, 
58.07(2) 

assessment  officer,  57.02(1),  (2) 
contempt  orders,  60.11(8) 
enforcement  of  writ  of  seizure  and  sale, 
60.07(12),  60F 

examinations  out  of  court,  34.14(1) 
final  order  of  foreclosure,  redemption 
action,  64.05(7) 

intervention  by  Attorney  General,  divorce 
actions,  70.16 
powers  of  referee,  64.06(3) 
redemption  payments  by  more  than  one 
defendant,  64.06(14) 


DIRECTIONS — continued 
intervention  by  Attorney  General,  divorce 
actions — continued 
request  by  District  Court  registrar, 
64.06(20) 
motions 

request  by  sheriff,  interim  recovery  of 
personal  property,  44.07(3) 
complicated  issues  or  series  of 
proceedings,  37.15 

enforcement  of  orders  by  sheriff,  60.17 
payment  into  court,  73.02(2)-(4) 
payment  of  m.oney,  references,  55.05 
power  of  court  to  give  directions,  1.05 
proceeding  transferred  from  Provincial 
Court  (Family  Division),  71.08(2) 
receivers,  41.05 
references 

administration  proceedings,  65.02(1) 
conduct  of  sales,  55.06(4) 
failure  to  execute  or  deliver  instrument, 
55.02(17) 

inspection  of  documents,  55.02(15) 
formal  form  of  order  not  required, 
55.02(11) 

motion  where  referee  unable  to 
continue,  54.10 

notice  of  hearing  for  directions, 
19.02(3)(e),  55.02(2),  55A 
order  directing,  54.04(1) 
procedure  on  conduct  of  reference, 
55.01(1),  55.02(3) 
referee  to  note  in  procedure  book, 
55.02(11) 

variation  or  supplementation  permitted, 
55.02(4) 

removal  of  special  case  into  Court  of 
Appeal,  22.03(2) 
rules  governing  appeal  books  and 
transcripts,  61.08(4) 
third  party  claims,  29.10 
two  or  more  proceedings  pending  in  same 
court,  6.01(2) 

DIRECTORS 

adverse  parties,  securing  attendance  at 
trial,  53.07(1),  (2) 
corporations 

affidavits,  4.06(5) 
examinations  in  aid  of  execution, 
60.18(3) 

examinations  for  discovery,  31.03(2) 

DISABILITY 
definition,  1.03 

parties  under  disability.  See  PARTIES 
UNDER  DISABILITY 
representation  of  persons  under  disability, 
7.01 
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DISCHARGE 

certificate  of  pending  litigation,  42.02 
contempt  orders,  60.11(8) 
debts,  garnishee  paying  debt  attached  by 
notice,  60.08(13),  (14) 
mortgages  held  by  the  accountant,  73.04 
receivers,  41.06 
writ  of  sequestration,  60.09(4) 

DISCLOSURE 

documents.  See  DISCOVERY,  documents) 
identity  of  persons  having  knowledge,  on 
discovery,  31.06(2) 

motions  or  applications  without  notice, 
39.01(6) 

names  and  addresses  of  partners,  8.05 
offers  to  settle,  in  pleadings,  49.06(1) 

DISCONTINUANCE 
after  close  of  pleadings,  23.01(l)(b) 
before  close  of  pleadings,  23.01(l)(a) 
costs,  23.05 

counterclaims,  main  action  dismissed  for 
delay,  24.03 

effect  on  counterclaim,  23.02 
effect  on  crossclaim,  third  party  claim, 

23.03 

effect  on  subsequent  action,  23.04(1) 
stay  pending  payment  of  costs,  23.04(2) 
forms 

notice  of  discontinuance,  23 A 
notice  of  election  to  proceed  with 
counterclaim,  23B 
generally  ,  23 

where  party  under  disability,  23.01(2) 
with  consent  of  all  parties,  23.01(l)(c) 

DISCOVERY 

crossclairns 

defending  plaintiffs  claim  against 
co-defendant,  28.06(3) 
third  party  defence,  effect,  29.06 
defence  of  main  action  by  third  party, 
29.05(2) 
definition,  1.03 
documents 

affidavit  of  documents,  30.03 
contents,  30.03(2),  (3) 
correcting  errors  and  omissions, 

30.07 

failure  to  disclose,  30.08(1) 
failure  to  serve,  30.08(2) 
omissions,  30.06 

privilege  improperly  claimed,  30.06 
service,  30.03(1) 
solicitor’s  certificate,  30.03(4) 
supplementary,  30.07 
copying,  30.04(7) 


DISCOVERY — continued 
documents — continued 
definitions,  30.01 

affiliated  corporation,  30.01(2) 
document,  30.01(1) 
subsidiary  corporation,  30.01(2) 
deposit  for  safe  keeping,  30.11 
disclosure,  30.02(1) 

additional  documents,  30.07 
affidavit  of  documents,  30.03 
documents  held  by  corporation, 
30.02(4) 

failure  to  disclose,  30.08(1) 
insurance  policies,  30.02(3) 
leave  to  withhold,  30.04(8) 
not  admission  of  admissibility  or 
relevance,  30.05 

failure  to  comply  with  order,  30.08(2) 
forms 

affidavit  of  documents  (corporation  or 
partnership),  30B 

affidavit  of  documents  (individual),  30 A 
request  to  inspect  documents,  30C 
generally,  30 

order  for  production,  30.04(5) 
privileged  documents,  use  at  trial,  30.09 
privilege,  determining  claim,  30.04(6) 
produced  at  examination,  30.04(4) 
production  for  inspection,  30.02(2) 
copying,  30.04(7) 

examination  for  discovery,  30.04(4) 
examinations  out  of  court,  34.10(2) 
examinations  out  of  court,  sanctions, 
34.15 

failure  to  produce,  30.08(1),  (2) 
from  non-parties,  30.10 
insurance  policies,  30.02(3) 
leave  to  withhold,  30.04(8) 
not  admission  of  admissibility  or 
relevance,  30.05 
order,  30.04(5) 

production  from  non-parties,  30.10 
request  to  inspect  documents,  30.04(1),  30C 
date,  time  and  place,  30.04(3) 
in  affidavits,  30.04(2) 
in  originating  process,  30.04(2) 
in  pleadings,  30.04(2) 
right  to  inspect  non  privileged 
documents,  30.04(1) 
scope  of  discovery,  30.02 
supplementary  affidavit  of  documents, 

30.07 

failure  to  disclose,  30.08(1) 
examination.  See  EXAMINATION  FOR 
DISCOVERY 
inspection  of  property 

conducting  tests  or  experiments, 
32.01(2)(c) 

contents  order  for  inspection,  32.01(3) 
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DISCOVERY — continued 
inspection  of  property — continued 
entry  authorized,  32.01(2)(a) 
extent  of  order  for  inspection,  32.01(2) 
generally,  32 

making  observations,  32.01(2)(c) 
measuring,  32.01(2)(b) 
notice  of  inspection,  32.01(4) 
photographing,  32.01(2) 
surveying,  32.01(2) 
taking  samples,  32.01(2) 
taking  temporary  possession,  32.01(2) 
medical  examination 

failure  to  comply  with  order,  33.07 
generally,  33 

motion  for  examination,  33.01 
on  consent,  33.08 
order,  33.02 

penalty  for  noncompliance  with  order, 
33.07 

preparation  of  report,  33.06 
providing  information,  33.04 
scope,  33.03 

service  of  report,  33.06(2) 
who  may  attend,  33.05 
Official  Guardian,  divorce  actions,  70.15(9) 
summary  judgment,  order  to  proceed  to 
trial,  20.05(3) 

third  party  defence,  effect,  29.06 
withholding  disclosure  or  production, 
30.04(8) 

DISMISSAL 

actions. 

See  also  ACTIONS,  dismissal; 

DISMISSAL  FOR  DELAY 
defendant  paying  claim,  14.10 
examination,  failure  to  answer,  34.15(1), 
35.04(4) 

failure  to  declare  plaintiffs  place  of 
residence,  56.02 

failure  to  provide  security  for  costs, 

56.06 

jury  trials,  52.08(1) 
appeals,  for  delay 

election  to  proceed  with  cross-appeal, 
61.14 

motion  by  respondent,  61.12(1) 
notice  by  Registrar,  61.12(2) 
order  by  Registrar,  61.12(3) 
applications,  38.11(1) 

notice  not  served,  38.07(2) 
approval  of  order  not  required,  59.03(2) 
claims,  failure  to  provide  names  and 
addresses  of  partners,  8.05(2) 
costs,  dismissal  for  want  of  jurisdiction, 
57.05(4) 

costs  of  motion,  failure  to  pay,  57.03(2) 


DISMISSAL — continued 
counterclaim,  failure  to  attend  at  trial, 
52.01(2) 

cross-appeal,  for  delay,  61.12(4),  (5) 
crossclaim  or  third  party  claim,  main  action 
discontinued,  23.03,  23.05 
delay.  See  DISMISSAL  FOR  DELAY 
determination  of  issue  before  trial,  21.01(3) 
discovery,  failure  to  provide  medical 
information,  33.07 

dismissal  for  delay.  See  DISMISSAL  FOR 
DELAY 

estate,  proceeding  not  properly  constituted, 
9.03(6) 

examinations  out  of  court,  default  or 
misconduct,  34.15 
financial  statement,  failure  to  serve, 
70.14(8),  71.04(8) 
forms 

s  order  dismissing  appeal  for  delay,  611 
order  dismissing  application  for  judicial 
review  for  delay,  68C 
interlocutory  order  not  complied  with, 

60.12 

motion  for  summary  judgment,  20.01(3) 
motions,  37.13(1) 

approval  of  order  not  required,  59.03(2) 
notice  not  served,  37.07(5) 
motion  to  show  cause  after  decree  nisi, 
70.24(3) 

proceeding  commenced  without  client’s 
authority,  15.02(3) 

proceeding  commenced  without  solicitor’s 
authority,  15.02(2) 
redemption  actions,  64.05(6) 
successful  claim  and  counterclaim,  27.09(3) 
want  of  prosecution.  See  DISMISSAL  FOR 
DELAY 

DISMISSAL  FOR  DELAY 
availability,  24.01 

crossclaim  or  third  party  claim,  effect  on, 
24.04 

counterclaim,  effect  on,  24.03 
counterclaims,  crossclaims,  third  party 
claims,  24.06 
generally,  24 

order  to  continue  not  obtained,  11.03 
plaintiff  under  disability,  24.02 
registrar’s  order,  48.14(6) 
status  hearing,  disposition,  48.14(5) 
subsequent  action,  effect  on,  24.05 

DISPOSITION  WITHOUT  TRIAL 
default  proceedings.  See  DEFAULT 
PROCEEDINGS 
determination  of  issue  before  trial 
admissibility  of  evidence,  21.01(2) 
availability,  21.01 


INDEX 


1035 


DISPOSITION  WITHOUT  TRIAL— 
continued 

determination  of  issue  before  trial — 
continued 
factums,  21.03 

failure  to  make  motion  properly,  21.02 
generally,  21 
discontinuance 

after  close  of  pleadings,  23.01(1) 
before  close  of  pleadings,  23.01(1) 
consent  of  all  parties,  23.01(1) 
costs,  23.05 

crossclaim  or  third  party  claim,  effect 
on,  23.03 

counterclaim,  effect  on,  23.02 
discontinuance 
generally,  23 

party  under  disability,  23.01(2) 
subsequent  action,  effect  on,  23.04 
dismissal  for  delay 
availability,  24.01 

crossclaim  or  third  party  claim,  effect 
on,  24.04 

counterclaim,  effect  on,  24.03 
counterclaims,  crossclaims,  third  party 
claims,  24.06 
generally,  24 

plaintiff  under  disability,  24.02 
subsequent  action,  effect  on,  24.05 
dismissal  of  action  where  claim  paid,  14.10 
forms 

default  judgment 

debt  or  liquidated  demand,  19 A 
foreclosure  with  a  reference,  64B 
foreclosure  without  a  reference,  64D 
immediate  foreclosure,  64C 
immediate  sale,  64J 
immediate  sale  (action  converted 
from  foreclosure  to  sale),  64H 
recovery  of  chattels,  19C 
recovery  of  possession  of  land,  19B 
redemption,  64M 
sale  conditional  on  proof  of  claim 
(action  converted  from  foreclosure 
to  sale),  641 

sale  with  a  redemption  period,  64K 
sale  with  a  redemption  period  (action 
converted  from  foreclosure  to 
sale) ,  64G 

notice  of  discontinuance,  23 A 
notice  of  election  to  proceed  with 
counterclaim,  23B 

notice  of  withdrawal  of  defence,  23C 
requisition  for  default  judgment,  19D 
special  case,  22 A 
generally,  19-24 
special  case 

determination  by  judge,  22.01(2) 
factums,  22.02 


DISPOSITION  WITHOUT  TRIAL— 
continued 

special  case — continued 
form,  22.04 
generally,  22 
hearing 

determination  of  question  of  law, 
22.05(2) 

inferences,  22.05(1) 
question  of  law  for  opinion  of  court, 
22.01(1) 

removal  into  Court  of  Appeal,  22.03 
summary  judgments 
affidavits,  20.02 
availability,  20.01 

costs  sanctions  for  improper  use,  20.06 
counterclaims,  crossclaims,  third  party 
claims,  20.09 

disposition  of  motion,  20.04 
effect,  20.07 
factums,  20.03 
summary  judgments 
generally,  20 

order  to  proceed  to  trial,  20.05 
stay  of  execution,  20.08 
withdrawal  of  defence 

counterclaims,  crossclaims,  third  party 
claims,  23.07 
deemed  default,  23.06(2) 
generally,  23.06,  23.07 
statement  of  defence,  23.06(1) 
admissions,  23.06(1),  51.05 
where  crossclaim  or  third  party  claim, 
23.06(1) 

DISTRICT.  See  COUNTY 

DISTRICT  COURT 
appeal  from  interlocutory  orders,  62.01 
appeal  from  Provincial  Court  (Family 
Division) 

appeal  record  and  factum,  71.09(4)-(6) 
commencement,  71.09(1) 
filing  notice  of  appeal,  71.09(2) 
grounds  to  be  stated,  71.09(3) 
application  of  Rules  of  Civil  Procedure, 
1.02(1) 

applications  under  statute,  14.05(2) 

Child  Welfare  Act  appeals,  72.02 
motions 

directions  by  Chief  Judge,  37.15(1) 
generally,  37 

motion  record  required,  37.10(2) 
setting  aside,  varying,  amending  orders, 
37.14(4) 
references 

default  judgment  in  mortgage  action, 
64.02 

referees,  54.03(2) 
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DISTRICT  COURT— continued 
references — continued 

request  for  directions  by  registrar, 
64.06(20) 

removal  of  application,  jurisdiction,  38.02 
removal  of  mental  incompetency 
proceedings,  69.01 

transfer  of  proceeding  from  Provincial 
Court  (Family  Division),  71.08 

DIVISIONAL  COURT. 

See  also  APPEALS 
appeals,  procedure,  61 
filing  of  documents,  4.05(3) 
form,  notice  of  application  for  judicial 
review,  68 A 

intervention  of  persons  in  proceedings, 
13.03(1) 
judicial  review 

See  also  JUDICIAL  REVIEW 
applicable  procedure,  68.02(1) 
application  commenced  outside 
Toronto,  68.01(2) 
dismissal  for  delay,  68.06 
hearing  date,  68.03 
notice  of  application,  68.01(1) 
leave  to  appeal  interlocutory  order, 
62.02(1),  (2) 

motion  to  set  aside,  vary  or  amend  order, 
37.14(5) 

Registrar  signing  orders,  59.04 
setting  aside  judgment  made  on 
application,  38.12 

DIVORCE  ACTIONS 
answer 

amending  to  add  counterclaim,  70.11 
notice  of  intent  to  defend,  70.07(2),  (3) 
person  involved  in  matrimonial  offence, 
70.07(4) 

time  for  delivery,  70.07(1),  (3) 
answer  to  counterpetition 

notice  of  intent  to  defend,  70.12(4),  (5) 
person  involved  in  matrimonial  offence, 
70.12(6) 

petitioner  and  other  party  to  main 
action,  70.12(1) 
reply,  70.13 

reply  and  answer  to  counterpetition, 
70.12(2) 

respondent  added  by  counterpetition, 
70.12(3)-(5) 
appeals 

Registrar  to  notify  local  registrar,  70.25 
time  for  appeal,  61.04(2) 
application  of  Rules  of  Civil  Procedure, 
70.01 
children 

child  of  the  marriage,  70.15(1) 


DIVORCE  ACTlOm— continued 
children — continued 

discovery  by  Official  Guardian,  70.15(9) 
identified  in  petition  or  counterpetition, 
70.15(2) 

Official  Guardian’s  report 
disputes,  70.15(6),  (7) 
examination  of  person  who  made 
investigation,  70.15(8) 
service,  70.15(5) 
service  of  documents  on  Official 
Guardian,  70.15(3),  (4) 
costs,  70.30 
counterpetition 

against  parties  to  main  action  only, 
70.10(1) 

against  non-party  to  main  action, 
70.09(4),  70.10(2) 
amending  answer  to  add,  70.11 
^  defendant  noted  in  default,  19.02(3)(o) 
issuing,  non-party  to  main  action  added, 
70.09(4) 

joinder  of  necessary  and  proper  parties, 
70.09(2) 

non-party  involved  in  matrimonial 
offence,  70.10(4) 
originating  process,  14.04 
personal  service  required,  70.10(3) 
respondent  claiming  relief  against 
petitioner,  70.09(1) 

respondent  to  counterpetition  not  party 
to  main  action,  70.09(4) 
same  document  as  answer,  70.09(3) 
service  outside  Ontario,  70.09(5) 
custody 

financial  statement,  70.14 
interim,  70.27 

reference  to  family  law  commissioner, 
70.22 

variation  application,  70.28 
decree  absolute 

motion  by  other  spouse,  70.26(7) 
signing  and  entering  decree  nisi, 
70.26(9) 

supporting  material,  70.26(8) 
motion  by  party  to  whom  decree  nisi 
granted,  70.26(1) 
adjournment,  70.26(6) 
how  motion  to  be  made,  70.26(2) 
registrar  to  present  motion,  70.26(5) 
supporting  material,  70.26(3) 
names  to  appear,  70.26(10) 
registrar  to  prepare,  70.26(11) 
decree  nisi,  70.23 

final  order  for  corollary  relief,  70.28 
service,  defendant  noted  in  default, 
19.02(3)(q) 

service,  generally,  70.23(2) 
defendant  noted  in  default,  19.05 
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DIVORCE  ACTlOm— continued 
definitions,  70.02 
financial  statements 

cross-examinations,  70. 14(9)-(12) 
failure  to  deliver  or  to  give  particulars, 
70.14(8) 

family  law  proceedings,  71.04(13) 
motion  to  require  delivery,  70.14(6) 
must  accompany  documents  filed  or 
delivered,  70.14(4) 
particulars,  70.14(7) 
respondent  must  file  even  when  not 
defending,  70.14(5) 
trial  record  to  contain,  48.03(l)(d) 
waiver,  70.14(3) 
where  required,  70.14(1),  (2) 
forms 

advertisement,  70B 
answer,  70C 

answer  to  counterpetition,  70G 
counterpetition  (against  petitioner  and 
another  person) ,  70F 
counterpetition  (against  petitioner 
only),  70E 

decree  absolute,  70Q 
decree  absolute  (at  trial),  70P 
decree  nisi,  70N 
financial  statement,  70J 
notice  of  intent  to  defend,  701 
notice  of  listing  for  trial  (divorce),  70M 
petition  for  divorce,  70 A 
registrar’s  certificate  (divorce),  700 
reply,  70D 

reply  to  answer  to  counterpetitions,  70H 
waiver  of  financial  statements,  70K 
waiver  of  right  to  dispute  Official 
Guardian’s  report,  70L 
generally,  70 
interim  relief 
appeal,  70.27(7) 

failure  to  comply  with  order,  70.27(6) 
pre-motion  conference,  70.27(2)-(4) 
proposal  for  settlement,  costs  of  motion, 
70.27(5) 

time  for  service  of  notice  of  motion, 
70.27(1) 

intervention  by  Attorney  General,  70.16 
joinder  of  person  involved  in  matrimonial 
offence,  70.03(4)-(6) 

local  judge  jurisdiction,  motions,  37.04(1) 
local  judge  jurisdiction,  trials,  1.03  74, 
70.18 

originating  process,  14.04 
notice  of  listing  for  trial,  undefended 
actions,  70.19 
petition 

certificate  of  marriage,  70.03(2) 
originating  process,  14.04,  70.03(1) 
service,  16.01(1) 


DIVORCE  ACTlOm— continued 
place  oftrial,  46.01(2),  70.17 
pleadings,  70.06 

pre-trial  conference,  judge  presiding  at 
trial,  50.04(2) 

reference  to  family  law  commissioner,  70.22 
registration  of  orders  for  corollary  relief 
filing  orders  in  family  courts,  70.29(3) 
orders  from  other  provinces,  70.29(1), 

(2) 

reply,  70.08 

reply  to  answer  to  counterpetition,  70.13 
service  of  petition 

person  alleged  involved  in  matrimonial 
offence,  70.04(2) 

petitioner  not  to  effect  service,  70.04(3) 
respondent,  70.04(1) 
service  outside  Ontario,  70.04(4) 
substituted  service  by  advertisement, 
70.05(5) 

showing  cause  after  decree  nisi 
motion  to  show  cause,  70.24(1) 
notice  of  motion,  70.24(2) 
powers  of  judge  hearing  motion, 

70.24(3) 

time  for  appeal,  61.04(2) 
time  for  service  of  petition,  70.05 
transfer  of  trial,  37.02(2),  70.18(2) 
trial 

adjournment 

appearance  of  Attorney  General, 
70.20(5) 

motion  for  resumption  of  trial, 
70.20(2),  (3) 

notice  to  Attorney  General,  70.20(4) 
certificate  respecting  prior  pending 
petitions,  70.20(1) 

local  judge  or  High  Court  judge,  70.18 
notice  of  listing,  undefended  actions, 
70.19 

place,  70.17 

trial  of  undefended  actions 

attendance  by  counsel  and  petitioner, 
70.21(2) 

facts  may  be  proved  by  affidavit, 

70.21(1) 

variation  of  order  for  corollary  relief 
application,  70.28(1) 
financial  statements,  70.28(2),  (3) 

DOCUMENT  EXCHANGE 
proof  of  service,  16.09(4) 
service  on  solicitor  of  record,  16.05(1) 
service  on  solicitor  of  record,  effective  date, 
16.05(2) 

DOCUMENTS 
abuse  of  process,  25.11 
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DOCUMENTS — continued 
admissions 

request  to  admit  authenticity,  51.02, 

51A 

subsequently  proved,  costs 
consequences,  51.04 
agreement  respecting  evidence,  appeals, 
61.05(4) 
binding,  4.07 
contents 

backsheet.  4.02(3) 
body  of  document,  4.02(2) 
certified  copies,  4.03 
format,  4.01 

general  heading,  4.02(1) 
date  of  filing  where  filed  by  mail,  4.05(5) 
disclosure  {See  DISCOVERY,  documents) 
discovery  {See  DISCOVERY,  documents) 
double  spacing  text,  4.01 
examination  directing  a  reference,  54.02 
extending  or  abridging  time  for  delivery, 
3.02(1), (4) 

failure  to  prove  at  trial,  52.10 
filing 

extending  or  abridging  time,  3.02(1),  (4) 
leaving  documents  at  court  office, 
4.05(4) 

mailing  documents  to  court  office, 
4.05(4)-(6) 

place  of  filing,  4.05(2),  (3) 
forms 

affidavit,  4D 
backsheet,  4C 

general  heading  of  documents  — 
actions,  4  A 

general  heading  of  documents  — 
applications,  4B 

notice  of  constitutional  question,  4F 
requisition,  4E 
generally,  4 

inspection,  references,  55.02(15) 

issuing  originating  process,  4.05(1) 

non-compliance  with  rules,  2.01 

notice  of  constitutional  question,  4.11, 4F 

pleading  effect,  25.06(7) 

prejudicial,  25.11(a) 

production 

examination  by  registrar  before  signing 
orders,  59.04(2) 

examination  out  of  court,  34.10,  34.15 
examination  for  discovery  (written 
questions),  sanctions,  35.04(4) 
references,  55.02(15) 
production  at  trial,  summons  to  witness, 
53.04(1),  (3) 

production  for  inspection.  See 
DISCOVERY 

production  on  assessment  of  costs,  58.06(4) 
proof  at  trial,  affidavit  evidence,  53.02(1) 


DOCUMENTS — continued 

pre-trial  conferences,  50.05 

records  for  proceedings,  binding,  4.07(1) 

references 

directions  concerning  proof  of 
documents,  55.02(3) 
filing  with  referee,  55.02(16) 
return  on  completion  of  reference, 
55.02(16) 

requisitions,  4.08,  4E 
responding  documents,  family  law 
proceedings 
definition,  71.02 

financial  statements,  71.04(3),  (4),  (6) 
striking  out,  71.04(8) 
result  in  delay,  25.11 
return  to  court  office  where  proceeding 
commenced,  4.10(2) 

scandalous,  frivolous,  or  vexatious,  25.11 
service 

See  also  SERVICE 

added  subsequent  encumbrancers, 
mortgage  references,  64.06(5) 
extending  or  abridging  time,  3.02(1),  (4) 
Official  Guardian,  divorce  actions, 
70.15(3), (4) 

third  party  defence,  effect,  29.06(a) 
service  ouside  Ontario 
manner,  17.05(1) 
proof  of  service,  17.05(2) 
special  case 

form  and  contents,  22.04 
inferences  on  hearing,  22.05(1) 
striking  out,  25.11 
transmission,  4.10(1) 

EMPLOYEES 

affidavits  for  corporations,  4.06(5) 
affidavits  for  partnerships,  4.06(6) 
examinations  for  discovery,  31.03(2) 
mortgage  references 

duties  and  powers  of  referee,  64.06(3) 
notice  of  reference  to  original 
defendants,  64.06(8),  (9),  (10) 
plaintiff  to  file  material  concerning, 
64.06(2) 

subsequent  encumbrancers.  See 
FORECLOSURE,  SALE  AND 
REDEMPTION 


ENFORCEMENT  OF  ORDERS. 

See  also  ORDERS;  STAYS;  WRITS  OF 
EXECUTION 

against  alleged  partners  not  served,  8.06(3) 
against  garnishees,  60.08(12) 
against  partnership  property,  8.06(1) 
against  persons  served  with  notice  to 
alleged  partner,  8.06(2) 
certificate  of  stay,  effect,  63.03(4) 
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ENFORCEMENT  OF  ORDERS— 
continued 
costs,  60.19 

directing  reference,  54.02(2) 
dispute  of  ownership  of  property  seized  by 
sheriff,  60.13 

examination  in  aid  of  execution,  34.01, 
60.18 

generally,  60 

reciprocal  enforcement  of  maintenance 
orders,  71.12 

sheriffs  interpleader,  43.05 
sheriffs  report  on  execution  of  writ,  60.14 
stay  pending  appeal,  effect,  63.03 
summary  judgments,  stay  of  execution, 
20.08 

EQUITY  OF  REDEMPTION.  See 
FORECLOSURE,  SALE  AND 
REDEMPTION 

ERRORS  AND  OMISSIONS 
affidavit  of  documents,  correction,  30.07 
cross-examination  on  financial  statement, 
correcting  answer,  70.14(12),  71.04(12) 
evidence  on  discovery,  correction,  31.09 
financial  statements,  correction,  70.14(12), 
71.04(12) 

name  of  party  incorrect,  5.04(2) 
order  containing  error,  59.06(1) 

ESTATES 

administrators 

application  for  directions,  14.05(3) 
application  for  removal  or  replacement, 
14.05(3) 

application  to  fix  compensation, 
14.05(3) 

applications  to  Supreme  Court,  14.05(3) 
assessment  of  costs  paid  out  of  estate, 
58.09(2) 

advertisement  on  references  for 
beneficiaries,  55.03(1) 
estate  interested  in  proceeding, 

appointment  of  representative,  10.02 
executors 

applications  for  directions,  14.05(3) 
application  for  removal  or  replacement, 
14.05(3) 

application  to  fix  compensation, 
14.05(3) 

forms 

judgment  for  administration,  65 A 
report  on  a  reference  (administration  of 
estate),  55C 

interest  on  accounts,  65.02(2) 
judgment  for  administration,  65.01(2) 


EST  ATES — contin  ued 
minors 

affidavits  in  support  of  applications, 
67.02 

commencement  of  proceedings,  67.01 
consent  of  minor  over  age  of  sixteen, 
67.03 

solicitor’s  affidavit,  67.03(1),  (2) 
notice  of  application  to  Supreme  Court, 
65.01(1) 

order  for  rendering  of  proper  statement  of 
accounts,  65.01(3) 
payment  into  court,  65.02(3) 
proceedings 

adding  persons  as  parties,  9.01(4) 
appointment  of  litigation  administrator, 
9.02(1),  (2) 

commenced  before  probate  or 
administration,  9.03(1) 
commenced  by  or  estate  of  deceased 
persons,  9.03(2) 

commenced  in  name  of  deceased 
persons,  9.03(3) 
estates  having  no  executor  or 
administrator,  9.02 

executors  or  administrators  refusing  to 
be  joined,  9.01(3) 
generally,  9 

imposition  of  terms,  9.03(7) 
joinder  of  beneficiaries,  9.01(1),  (2),  (4) 
litigation  administrator  appointed 
improperly,  9.03(4) 

not  properly  constituted,  power  of  court, 
9.03(5) 

not  properly  constituted  within 
reasonable  time,  9.03(6) 
references,  65.02(1) 

form  of  report,  55.02(22),  55C 
representation  orders,  10.01(1),  10.02 
service  outside  Ontario  of  claim,  17.02(b) 

EVIDENCE. 

See  also  AFFIDAVITS;  HEARINGS; 

TRIALS;  WITNESSES 
admissibility,  determination  of  issue  before 
trial,  21.01(2) 
appeals 

agreements,  61.05(4) 
appellant’s  certificate,  61.05(1),  62.02(8) 
complying  with  certificates  of 
agreement,  61.05(6) 
contents  of  appeal  book,  61.09(1) 
costs  sanctions  for  unnecessary 
evidence,  61.05(8) 
motion  to  receive  evidence,  61.15(2) 
notice  from  court  reporter  when 
evidence  transcribed,  61.05(7) 
ordering  transcripts,  61.05(5) 
respondent’s  certificate,  61.05(2),  (3) 
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EVIDENCE — continued 
appeals — continued 

respondent’s  factum,  61.11(3) 
applications.  See  AFFIDAVITS; 

APPLICATIONS;  HEARINGS 
application  records,  38.10(1) 
commission  for  taking  evidence,  34.07(2), 
(5),34C,36.03 

de  bene  esse.  See  taking  evidence  before 
trial 

discovery.  See  DISCOVERY ; 

EXAMINATION  FOR  DISCOVERY 
documents,  contents  of  notice  of 
application,  38.05 

examination  before  trial,  discretion  of 
court,  36.01(2) 

examinations  out  of  court,  transcript  for  use 
in  court,  34.18(2) 
exclusion  of  witnesses,  52.06 
forms 

appellant’s  certificate  respecting 
evidence,  61 C 
commission,  34C 
letter  of  request,  34D 
notice  of  examination,  34 A 
order  for  attendance  of  witness  in 
custody,  53D 

order  for  commission  and  letter  of 
request,  34E 

respondent’s  certificate  respecting 
evidence,  61D 

summons  to  a  witness  outside  Ontario, 
53C 

summons  to  give  evidence  for  an  extra¬ 
provincial  tribunal,  71E 
summons  to  witness  (at  hearing),  53 A 
summons  to  witness  (examination  out  of 
court),  34B 

warrant  for  arrest  (defaulting  witness), 
53B 

insufficient  to  support  judgment,  52.08(1) 
jury  trials,  order  of  presentation,  52.07 
leave  required  to  admit  at  trial 

conditions  for  granting  leave,  53.08 
failure  to  abandon  claim  of  privilege, 
30.09,53.08 

failure  to  correct  answers  on  discovery, 
31.09(3),  53.08 

failure  to  disclose  document,  30.08(1), 
53.08 

failure  to  disclose  information  on 
discovery,  31.07, 53.08 
failure  to  serve  expert’s  report,  53.03(2), 
53.08 

letters  of  request,  34.07(2),  34D 
letters  rogatory  See  letter  of  request 
mortgage  references,  concerning 
subsequent  encumbrancer,  64.06(2) 
motions 


EVIDENCE — continued 
See  AFFIDAVITS;  HEARINGS; 
MOTIONS 

motion  for  summary  judgment 

burden  on  responding  party,  20.04(1) 
by  defendant,  20.01(3) 
by  plaintiff,  20.01(1) 
personal  knowledge,  20.02 
pleadings,  25.06(1) 
references 

books  of  account,  55.04(4) 
directions  concerning  evidence,  55.02(3) 
payment  out  of  money  to  minor, 

55.05(4) 

ruling  on  admissibility,  reasons  set  out  in 
report,  55.02(18) 

request  by  extra-provincial  tribunal  in 
custody  cases,  71.13 
striking  out,  examinations  out  of  court, 
34.15(1),  35.04(4) 

summons  to  witness,  34.04(4),  53.04,  53.05 
taking  evidence  before  trial 
admissibility,  36.01(1) 
calling  witness  at  trial,  36.04(2) 
expert  witnesses,  36.01(3) 
filing  transcripts,  videotapes,  recordings, 
36.04(4) 

taking  evidence  before  trial 
generally,  34.01,  36 
persons  outside  Ontario,  36.03 
procedure,  36.02 
use  at  trial,  36.04 
transcripts 

applications,  38.10(5) 
judicial  review,  applicant’s  record, 
68.04(2) 

motions,  37.10(6) 
standards,  4.07(3),  4.09 
trial 

See  also  TRIALS 
trial,  53.07 

calling  adverse  party,  53.07 
examination  for  discovery,  31.11 

deponent  unavailable,  leave  granted 
to  introduce,  31.11(7) 
deponent  unavailable,  leave  required 
to  introduce,  31.11(6) 
direction  to  read  in  additional 
evidence,  31.11(3) 

impeaching  testimony  of  deponent  as 
witness,  31.11(2) 
introduction  at  trial,  31.11(1) 
non-parties,  31.10(5) 
party  under  disability,  leave  required, 
31.11(5) 

rebuttal,  31.11(4) 
use  in  subsequent  action,  31.11(8) 
expert’s  report,  52.03(8) 
interprovincial  subpoena,  53.05 
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E  VIDEN  CE — continued 
trial — continued 

witness,  compelling  attendance,  53.04- 
53.06 

undefended  divorce  actions,  70.21 

EXAMINATIONS. 

See  also  EXAMINATIONS  FOR 
DISCOVERY 

absence  of  opposite  party,  3.03(2) 
adjournments,  34.14 

limiting  scope  of  examination,  34.14(1) 
sanctions  for  improper  adjournment, 
34.14(2) 

seeking  directions,  34.14(1) 
seeking  order  terminating  examination, 
34.14(1) 

application  of  Rule  34,  34.01 
attendance,  34.04 

deponents  of  affidavits,  34.04(4) 
non-party,  34.04(4) 

attendance  money,  34.04(5) 
summons  to  witness,  34.04(4) 
notice  of  examination,  34.04 
party,  34.04(1) 

person  examined  on  behalf  or  in  place  of 
party,  34.04(2) 

person  in  custody,  34.04(8),  53.06 
person  outside  Ontario,  34.04(7) 
summons  to  witness,  attendance  money, 
34.04(4)-(6) 

before  whom  to  be  held,  34.02 
consent,  34.06 

cross-examination  for  application  or 
motion,  39.02,  39.03 
discovery.  See  EXAMINATIONS  FOR 
DISCOVERY 
execution,  in  aid  of 

corporate  debtors,  60.18(3) 
definitions  of  creditor  and  debtor, 
60.18(1) 
costs,  60.19 

limit  on  frequency  or  number,  60.18(4) 
partners  and  partnerships,  60.18(3) 
person  on  behalf  or  in  place  of  party, 
34.04(2) 

person  other  than  debtor,  60.18(6) 
re-examination,  34.11(2),  (3) 
scope,  60.18(2) 
sole  proprietors  and  sole 
proprietorships,  60.18(3) 
debtor  defeating  or  defrauding  creditors, 
60.18(5) 

failure  to  attend,  34.15 
forms 

commission,  34C 
letter  of  request,  34D 
notice  of  examination,  34 A 


EXAMINATIONS— 
forms — continued 

order  for  commission  and  letter  of 
request,  34E 

summons  to  witness  (examination  out  of 
court),  34B 
generally,  34 

improper  conduct  of  examination,  34.14 
motions  terminating  or  limiting  scope, 
34.14(1) 

sanctions,  34.14(2) 
interpreters,  34.09 

oath  or  affirmation,  34.09(1) 
who  must  provide,  34.09(2) 
motions,  use  of  evidence  on,  39.04 
notice  of  time  and  place,  34.05 
oath  or  affirmation,  34.08(1) 
objections  to  questions,  34.12 
procedure,  34.12(1) 

ruling  on  propriety  of  question,  34.12(3) 
person  out  of  Ontario 

attendance  money,  34.07(4) 
commission  for  taking  evidence,  34.07 
duties  of  commissioner,  34.07(5),  (6) 
form  of  examination,  34.07(5) 
preparation  and  issuance  by  registrar, 
34.07(3) 

transcript  of  evidence,  34.07(6) 
court  determining  aspects  of 
examination,  34.07(1) 
letter  of  request,  34.07(2),  (3) 
oaths,  affirmations,  34.08(2) 
order  for  commission,  letter  of  request, 
34.07(2),  34E 

service  of  transcript,  34.07(7) 
summons  to  witness,  34.04(7) 
physical  or  mental,  expert  appointed  by 
judge,  52.03(3) 
place  of  examination,  34.03 
production  of  documents,  34.10,  34.04(4) 
admitted  to  be  in  possession,  power 
control,  34.10(4) 
at  examination,  34.10(2) 
definition  of  document,  30.01(1), 
34.10(1) 

notice  of  examination,  34.10(3) 
summons  to  witness,  34.10(3) 
recording  examination,  34.16 
recording,  videotape  or  other  means,  34.19 
filing  for  use  in  court,  34.19(1) 
making  copy  available,  34.19(2) 
re-examination  of  persons,  34.11 

before  applications,  34.11(4),  39.03(2) 
before  motions,  34.11(4),  39.03(2) 
in  aid  of  execution,  34.11(2),  (3) 
on  applications,  34.11(4),  39.03(2) 
on  cross-examination  on  affidavit, 
34.11(2),  (3) 

on  discovery,  34.11(1),  (3) 
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EXAMINATIONS— 
re-examination  of  persons — continued 
on  motion,  34.11(4),  39.03(2) 
references,  compelling  attendance, 
55.02(14) 

references,  oral  evidence,  55.02(13) 
refusal  to  take  oath  or  affirm,  34.15 
request  for  evidence  in  custody  cases, 
71.13(6)-(8) 
rulings 

by  official  examiner,  34.13 
conduct  of  examination,  34.13 
propriety  of  questions,  34.12(3) 
sanctions 

failure  to  attend,  34.15(1) 
failure  to  comply  with  order,  34.15(2) 
failure  to  produce  document,  34.15(1) 
improper  conduct  or  adjournment, 
34.14(2) 

refusal  to  answer  proper  question, 
34.15(1) 

refusal  to  take  oath  or  make  affirmation, 
34.15(1) 

taking  evidence  before  trial 
admissibility,  36.01(1) 
calling  witness  at  trial,  36.04(2) 
considerations  before  permitted, 
36.01(2) 

expert  witnesses,  36.01(3) 
filing  transcript  and  recording  or 
videotape,  36.04(4) 
persons  outside  Ontario,  36.03 
procedure,  36.02 
use  at  trial,  36.04 
transcripts,  34.17 

certification,  34.17(2) 
copy  filed  for  use  at  trial,  34.18(3) 
copy  filed  for  use  on  motion  or 
application,  34.18(2) 
form  and  content,  4.09,  34.17(1),  (2) 
making  copy  available,  34.18(1) 
to  whom  transcript  is  sent,  34.17(3) 
use  at  trial,  34.18(4) 
videotaping,  34.19(1),  (2) 
witnesses 
applications 

at  the  hearing,  39.03(3) 
before  the  hearing,  39.03(1),  (2) 
summons,  39.03(4) 

failure  to  deliver  notice  of  appearance, 
38.08(2) 
motions,  39.03 

EXAMINATIONS  FOR  DISCOVERY. 
See  also  EXAMINATIONS 
assignees,  31.03(6) 
assignors,  31.03(6) 
bankrupt  persons,  31.03(7) 
corporations,  31.03(2),  (3) 


EXAMINATIONS  FOR  DISCOVERY— 
continued 

correcting  answers,  31.09 
counsel  answering  questions,  31.08 
defendant,  31.04(2) 
notice  of  examination,  31.04(2),  34.04 
written  questions,  31.04(2),  35.01 
document,  definition,  31.01 
disclosure  of  expert  opinions,  31.06(3) 
disclosure  of  identity  of  persons  having 
knowledge,  31.06(2) 
documents  to  be  taken  to  examination, 
30.04(4) 
evidence  at  trial 

impeaching  testimony  of  deponent  as 
witness,  31.11(2) 
non-parties,  31.10(5) 
party  under  disability,  31.11(5) 
qualifying  answers,  31.11(3) 
reading  in  examination  of  party, 

31.11(1) 

rebuttal,  31.11(4) 

unavailability  of  deponent,  31.11(6),  (7) 
use  in  subsequent  actions,  31.11(8) 
examination  by  more  than  one  party,  31.05 
failure  to  answer  proper  question,  31.07(1), 
34.15 

failure  to  correct  answers,  sanctions, 
31.09(3) 
form,  31.02 
generally,  31 

information  subsequently  obtained, 
31.09(1) 

insurance  policies,  31.06(4),  30.02(3) 

interested  persons,  31.03(8) 

limiting  multiple  examinations,  31.03(9) 

non-parties,  31.10 

notice  of  examination,  31.04,  34.04 

Official  Guardian,  31.03(5) 

partnerships,  31.03(4) 

party  to  be  examined  only  once,  31.03(1) 

persons  under  disability,  31.03(5) 

plaintiff 

notice  of  examination,  31.04(1),  34.04 
written  questions,  31.04(1),  35.01 
Public  Trustee,  31.03(5) 
refusal  to  answer  question,  31.07(1) 
scope,  31.06(1) 
sole  proprietorships,  31.03(4) 
trustee  in  bankruptcy,  31.03(7) 
use  on  motions,  39.04 
when  examination  miay  be  initiated,  31.04 
who  may  examine  first,  31.04(3) 
withholding  information,  31.06(5) 
written  questions 
answers,  35.02(1) 

court  order  upon  refusal,  35.04(2) 
filing,  35.06 
service,  35.02(2) 
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EXAMINATIONS  FOR  DISCOVERY— 
continued 

written  questions — continued 
forms 

answers  on  written  examination  for 
discovery,  35B 

questions  on  written  examination  for 
discovery,  35 A 
improper  conduct,  35.05 
objection  to  question,  35.03 
orders 

further  answers,  35.04(2) 

oral  examination,  35.04(3) 
questions 

further  list  of  questions,  35.04(1) 

service,  35.01 
sanctions 

failure  to  answer  proper  question, 
35.04(2),  (4) 

failure  to  produce  document, 
35.04(4) 

order  for  further  answers,  35.04(2) 

order  for  oral  examination,  35.04(3) 

EXECUTIONS.  See  ENFORCEMENT 
OF  ORDERS;  WRITS  OF 
EXECUTION 


EXECUTORS  AND 
ADMINISTRATORS 
commencing  proceedings  for 
administration,  65.01(1) 
examination  of  claims,  references,  55.03(3) 
order  to  render  proper  accounts,  65.01(3) 
proceedings  commenced  before 
administration,  9.03(1) 
proceedings  commenced  before  grant  of 
probate,  9.03(1) 

references  examination  of  claims,  55.03(3) 
refusing  to  be  joined  in  proceeding,  9.01(3) 

EXHIBITS 
affidavits,  4.06(3) 
appeals 

contents  of  appeal  book,  61.09(1) 
costs  sanctions  for  unnecessary 
evidence,  61.05(8) 
perfecting  appeals,  61.08(2),  (3) 
application  record 
applicant,  38.10(1) 
respondent,  38.10(2) 
application  record,  judicial  review 
applicant’s,  68.04(2) 
respondent’s,  68.04(5) 

District  Court  appeals,  record,  71.09(4),  (6) 
interlocutory  appeals,  record,  62.01(7),  (9) 
motion  record,  37.10(3) 
responding  party’s,  37.10(4) 
referred  to  in  affidavits,  4.06(3) 


EXHIB  ITS — continued 
references,  accounts,  55.04(3) 
return  to  court  office  where  proceeding 
commenced,  4.10(2) 
service,  documents,  4.06(3) 
transmission,  4.10(1) 
trials,  52.04 

marking  and  numbering,  52.04(1) 
registrar  to  hold,  52.04(3) 
requisition  for  return,  52.04(2) 
return  by  registrar,  52.04(2),  (4) 

EXPERTS 

evidence  at  trial,  service  of  report,  53.03(1) 
examinations  for  discovery,  obtaining 
reports  and  identity,  31.06(3) 
pre-trial  conference 

decision  to  appoint,  50.01 
expert’s  report,  50.05 
taking  evidence  before  trial,  36.01(3) 
trials 

appointment,  52.03(1) 
contents  of  order  of  appointment, 
52.03(3) 

cross-examination,53. 03(10) 
named  by  judge,  52.03(2) 
remuneration,  52.03(4)-(6),  (11) 
reports,  52.03(7),  (8),  (9) 

EXTENSION  OF  TIME. 

See  also  TIME 
appeals,  3.02p) 
consent  in  writing,  3.02(4) 
motions,  3.02(2) 

FACTS 

admissions.  See  ADMISSIONS 
affidavits.  See  AFFIDAVITS 
application  or  motion  without  notice, 
disclosure,  39.01(6) 
failure  to  prove  at  trial,  52.10 
inferences,  hearing  of  special  case,  22.05(1) 
material  facts.  See  PLEADINGS 
pleading.  See  PLEADINGS 
proof  at  trial,  affidavit  evidence,  53.02(1) 
proof,  undefended  divorce  actions,  70.21(1) 
questions  in  common 

consolidation  orders,  6.01 
intervention  of  persons  in  proceedings, 
13.01 

joinder  of  parties,  5.02 
subsequently  discovered 

duty  to  correct  answers  on  discovery, 
31.09(1) 

grounds  to  vary  or  set  aside  order, 
59.06(2) 
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FACTUMS 

appeals  from  interlocutory  orders 
appellant’s,  62.01(7),  (9) 
respondent’s,  62.01(8),  (9) 
appeals  from  Provincial  Court  (Family 
Division),  71.09(4)-(6) 
appellant’s,  61.10 

filing  to  perfect  appeal,  61.08(3) 
applications 

applicant’s,  38.10(1) 
dispensing  with  factum,  38.10(3) 
respondent’s,  38.10(2) 
cross-appeal,  61.11(4) 

failure  of  respondent  to  deliver, 
61.12(4),  (5) 

determination  of  issue  before  trial,  21.03 
judicial  review  proceedings 
applicant’s,  68.04(1),  (3),  (7) 
failure  of  applicant  to  file,  68.06 
respondent’s,  68.04(4),  (6),  (7) 
motion  for  leave  to  appeal,  61.03(2),  (3) 
motion  for  leave  to  appeal  interlocutory 
order,  62.02(6) 

motion  for  summary  judgment,  20.03 
motion  in  appellate  court,  61.15(4) 
motions  generally,  37.10(7) 
place  of  filing,  4.05(3) 
special  case,  22.02 

special  case,  removed  to  Court  of  Appeal, 
22.03(2) 
respondent’s 

contents,  61.11(3) 
filing  and  service,  61.11(1) 
time  for  delivery,  61.11(2) 
confirmation  of  reports,  37.04(1) 
referees,  54.03(1) 

FAMILY  LAW  COMMISSIONERS 
references 

divorce  actions,  70.22 
family  law  proceedings,  71.06 

FAMILY  LAW  PROCEEDINGS 
appeal  from  Provincial  Court  (Family 
Division) 

appeal  record  and  factums,  71.09(4)-(6) 
commencement,  71.09(1) 
filing  notice  of  appeal,  71.09(2) 
grounds  to  be  stated,  71.09(3) 
application  of  Rule  71,  71.01 
commencement,  71.03 
definitions,  71.02 
financial  statements 

applicant’s,  71.04(1),  (2) 
cross-examination,  71.04(9),  (10),  (11) 
divorce  actions,  71.04(13) 
duty  to  correct,  71.04(12) 
motion  to  require  respondent  to  deliver, 
71.04(5) 


FAMILY  LAW  PROCEEDINGS— 
continued 

financial  statements — continued 

must  accompany  originating  process  or 
responding  document,  71.04(6) 
particulars,  71.04(7) 
respondent’s,  71.04(3),  (4) 
sanctions  for  failure  to  deliver,  71.04(8) 
trial  record  to  contain,  48.03(l)(d) 
forms 

notice  of  appeal  to  District  Court,  71  B 
notice  to  file  financial  statement,  71 A 
recognizance,  7 ID 

summons  to  give  evidence  for  an  extra¬ 
provincial  tribunal,  71 E 
warrant  for  arrest  (family  law),  71C 
generally,  71 
interim  relief,  71.07 
place  of  hearing 

applicant  to  name,  71.05(1) 
changing,  71.05(3) 

claims  made  in  divorce  actions,  71.05(2) 
place  of  trial,  46.01(3),  71.05 
reciprocal  enforcement  of  maintenance 
orders,  71.12 
recognizance  ,71.11 

reference  to  family  law  commissioner,  71.06 
request  for  evidence  in  custody  case 
affidavit  evidence,  71.13(5) 
evidence  to  be  sent  to  tribunal,  71.13(7) 
issuing  summons  to  give  evidence, 
71.13(1) 

oral  evidence,  71.13(6) 
sanctions  for  disobeying  summons, 
71.13(8) 

transfer  from  Provincial  Court  (Family 
Division),  71.08 
warrant  for  arrest,  71.10 

FEES.  See  COSTS 

FILING.  See  DOCUMENTS 

FINES 

contempt,  60.11(5) 

FINANCIAL  STATEMENTS.  See 

DIVORCE  ACTIONS;  FAMILY  LAW 
PROCEEDINGS 


FIRMS.  See  PARTNERSHIPS;  SOLE 
PROPRIETORS 

FIXING  COSTS. 

See  COSTS 
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FORECLOSURE,  SALE  AND 
REDEMPTION 

conversion  from  foreclosure  to  sale 
additional  security  for  costs  on 
reference,  64.03(20),  (21) 
notice  of  hearing  for  directions  on 
reference,  64.03(24) 
notice  of  reference,  defendant  noted  in 
default,  19.02(3) 
power  of  referee,  64.03(21),  (22) 
procedure  on  reference,  64.03(26) 
request  for  sale 

defendant  not  subsequent 
encumbrancer,  64.03(17) 
failure  to  file,  64.06(10) 
service  of  referee’s  report,  64.06(17) 
subsequent  encumbrancer  added  on 
reference,  64.03(19) 
subsequent  encumbrancer  named  as 
defendant,  64.03(18) 
subsequent  encumbrancer  not  entitled  to 
redeem,  64.04(6) 

transfer  of  carriage  of  sale,  64.03(25) 
foreclosure 

claims  that  may  be  joined,  64.03(5) 
default  judgment,  19.04(1),  64.03(9)- 
(11) 

failure  to  file  request  to  redeem  or 
request  for  sale,  64.06(10) 
final  order  of  foreclosure,  64.03(15), 

(16) 

final  order,  redemption  action,  64.05(6)- 

(9) 

foreclosure  of  subsequent 
encumbrancers,  64.03(14) 
notice  of  taking  account,  defendant 
noted  in  default,  19.02(3) 
persons  to  be  joined,  64.03(l)-(3) 
power  of  referee  to  reconvert  to 
foreclosure,  64.03(23) 
redemption,  64.03(12),  (13) 
redemption  actions,  adding  subsequent 
encumbrancers,  64.05(2) 
request  to  redeem,  64.03(6)-(8) 
statement  of  claim,  64.03(4) 
subsequent  encumbrancers  as 
defendants,  64.03(2),  (3) 

forms 

default  judgment  for  foreclosure  with  a 
reference,  64B 

default  judgment  for  foreclosure  without 
a  reference,  64D 
default  judgment  for  immediate 
foreclosure,  64C 

default  judgment  for  immediate  sale,  64J 
default  judgment  for  immediate  sale 
(action  converted  from  foreclosure  to 
sale),  64H 

default  judgment  for  redemption,  64M 


FORECLOSURE,  SALE  AND 
REDEMPTION — continued 
forms — continued 

default  judgment  for  sale  conditional  on 
proof  of  claim  (action  converted  from 
foreclosure  to  sale),  641 
default  judgment  for  sale  within  a 
redemption  period,  64K 
default  judgment  for  sale  with  a 

redemption  period  (action  converted 
from  foreclosure  to  sale),  64G 
default  jugment  for  immediate  sale 
(action  converted  from  foreclosure  to 
sale),64H 

final  order  for  sale,  64L 
final  order  for  foreclosure,  64E 
request  for  sale,  64F 
request  to  redeem,  64 A 
statement  of  claim  (mortgage  action), 
14B 

generally,  64 
redemption 

after  taking  account  in  foreclosure 
action,  64.03(8) 

after  taking  account  in  sale  action, 
64.04(7) 

change  of  account  before  day  fixed  for 
payment,  64.06(24) 
claim  for  possession  may  be  joined, 
64.05(3) 

conversion  from  foreclosure  to  sale, 
64.04(22) 

default  judgment,  19.04(1) 
dismissal  of  action,  64.05(6) 
final  order  of  foreclosure,  continuation 
of  reference,  64.05(7),  (8) 
foreclosure  actions,  64.03(12),  (13) 
more  than  one  party  entitled  to  redeem, 
64.06(13),  (14) 

mortgagee  to  transfer  property  where 
redeemed,  64.06(19) 
named  defendant  in  sale  action,  64.04(9) 
order  altering  time  where  change  of 
account,  64.06(27) 
persons  to  be  joined,  64.05(1),  (2) 
final  order  of  foreclosure 

plaintiff  failing  to  redeem,  64.05(6) 
redemption  by  subsequent 
encumbrancer,  64.05(9) 
judgment,  64.05(4),  (5) 
liability  of  defendants  for  costs,  balance 
due,  64.05(10) 

service  outside  Ontario,  17.02 
references 

adding  parties  other  than 
encumbrancers,  64.06(11) 
adding  subsequent  encumbrancers, 
64.05(2),  64.06(4) 
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FORECLOSURE,  SALE  AND 
REDEMPTION — continued 
references — continued 

assigned  mortgage,  proof  of  account, 
64.06(15) 

change  of  account,  64.06(21)-(27) 
default  judgment,  who  conducts,  64.02 
determining  priorities,  64.06(13),  (14) 
directions,  64.06(14),  (20) 
duties  and  powers  of  referee,  64.06(3) 
general  procedure,  55,  64.06 
motion  to  set  aside  judgment  or  order 
adding  party,  64.06(6),  (12) 
notice  to  encumbrancer  named  as 
original  party,  64.06(7) 
notice  to  original  defendants,  64.06(8)- 
(10) 

plaintiff  to  file  material  concerning 
encumbrancers,  64.06(2) 
referee’s  report,  64.06(16)-(18) 
service  of  documents 

construction  lien  claimant, 
64.06(5)(b) 

execution  creditor,  64.06(5)(a) 
generally,  64.06(5)(c) 
original  defendant,  not 
encumbrancer,  64.06(9) 
transfer  of  property  on  payment, 
64.06(19) 

who  conducts,  default  judgment,  64.02 
request  to  redeem 

default  judgment  in  foreclosure  action, 
64.03(10),  (11) 

default  judgment  in  sale  action,  64.04(8) 
foreclosure  actions,  64.03(6),  (7) 
effect,  64.03(8) 
failure  to  file,  64.06(10) 
redemption  by  named  defendant, 
64.03(12) 

sale  actions,  64.04(5)-(7) 
service  of  referee’s  report,  64.06(17) 
sale 

claims  that  may  be  joined,  64.04(4) 
default  judgment,  19.04(1),  64.04(7) 
default  judgment,  action  converted  from 
foreclosure,  64.03(17),  (18) 
final  order  for  sale,  64.04(10),  (11) 
judgment  obtained  in  foreclosure  action, 
64.03(24)-(26) 

notice  of  taking  account,  defendant 
noted  in  default,  19.02(3) 
order  amending  judgment  for 
foreclosure,  64.03(19) 
order  for  payment  of  deficiency  on  sale, 
64.04(14) 

payment  of  purchase  money  into  court, 
64.04(12) 

persons  to  be  joined,  64.04(1),  (2) 


FORECLOSURE,  SALE  AND 
REDEMPTION — continued 
sale — continued 

power  of  referee  to  convert  from 
foreclosure,  64.03(22) 
power  of  referee  to  reconvert  to 
foreclosure,  64.03(23) 
redemption  by  named  defendant, 
64.04(9) 

request  to  redeem,  64.04(5)-(7) 
statement  of  claim,  64.04(3) 
service  outside  Ontario,  17.02(e) 

FORM  OF  DOCUMENTS. 

See  also  FORMS 
affidavits,  4.06(1) 
binding  of  records,  appeal  books, 
transcripts,  4.07 
generally 

general  heading,  body,  backsheet,  4.02 
use  and  variation  of  prescribed  forms, 
1.06 

legibility,  size,  spacing,  4.01 
orders.  See  ORDERS 
pleadings,  25.02 
special  case,  22.04 
transcript  standards,  4.09 

FORMS 

acceptance  of  offer,  49C 
acknowledgement  of  receipt  card,  16 A 
advertisement,  70B 
affidavit,  4D 

affidavit  (motion  for  payment  out  of  court), 
73B 

affidavit  of  documents  (corporation  or 
partnership) ,  30B 

affidavit  of  documents  (individual),  30A 
affidavit  of  service,  16B 
answer,  70C 

answer  to  counterpetition,  70G 
answers  on  written  examination  for 
discovery,  35B 

appellant’s  certificate  respecting  evidence, 
61C 

backsheet,  4C 

.bond  —  interim  recovery  of  personal 
property,  44 A 

certificate  of  assessment  of  costs,  58C 
certificate  of  completeness  of  appeal  books, 
61H 

certificate  of  pending  litigation,  42 A 
certificate  of  service  by  sheriff,  16C 
certificate  of  stay,  63 A 
commission,  34C 
conditions  of  sale,  55F 
counterclaim  (against  parties  to  main  action 
only),  27 A 
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FORMS — continued 
counterclaim  (against  person  not  already 
party  to  main  action),  27B 
counterpetition  (against  petitioner  and 
another  person) ,  70F 
counterpetition  (against  petitioner  only), 
70E 

crossclaim,  28 A 
decree  absolute,  70Q 
decree  absolute  at  trial,  70P 
decree  nisi,  70N 

default  judgment  (debt  or  liquidated 
demand),  19A 

default  judgment  (recovery  of  chattels), 

19C 

default  judgment  (recovery  of  possession  of 
land),  19B 

default  judgment  for  foreclosure  with  a 
reference,  64B 

default  judgment  for  foreclosure  without  a 
reference,  64D 

default  judgment  for  immediate 
foreclosure,  64C 

default  judgment  for  immediate  sale,  64J 
default  judgment  for  immediate  sale  (action 
converted  from  foreclosure  to  sale),  64H 
default  judgment  for  redemption,  64M 
default  judgment  for  sale  conditional  on 
proof  of  claim  (action  converted  from 
foreclosure  to  sale),  641 
default  judgment  for  sale  with  a  redemption 
period,  64K 

default  judgment  for  sale  without  a 
redemption  period  (action  converted 
from  foreclosure  to  sale),  64G 
final  order  for  sale,  64L 
final  order  of  foreclosure,  64E 
financial  statement,  70 J 
defence  to  counterclaim,  27C 
defence  to  crossclaim,  28B 
direction  to  enforce  writ  of  seizure  and  sale, 
60F 

garnishee’s  statement,  60H 
general  heading  of  documents  —  actions, 
4A 

general  heading  of  documents  — 
applications,  4B 
interim  report  on  sale,  55G 
interpleader  order  —  general,  43 A 
interpleader  order  —  motion  by  sheriff, 

43B 

judgment,  59B 

judgment  for  administration,  65A 

jury  notice,  47 A 

letter  of  request,  34D 

notice  of  abandonment  of  appeal,  61 J 

notice  of  action,  14C 

notice  of  appeal  to  a  High  Court  judge,  62 A 
notice  of  appeal  to  an  appellate  court,  61A 


FORMS — continued 
notice  of  appeal  to  District  Court,  71 B 
notice  of  appearance,  38C 
notice  of  application,  14E 
notice  of  application  to  Divisional  Court  for 
judicial  review,  68 A 
notice  of  appointment  for  assessment  of 
costs,  58 A 
notice  of  claim,  60L 
notice  of  constitutional  question,  4F 
notice  of  contested  claim,  55D 
notice  of  cross-appeal,  61E 
notice  of  discontinuance,  23 A 
notice  of  election  to  proceed  with 
counterclaim,  23B 
notice  of  election  to  proceed  with 
cross-appeal,  61K 
notice  of  examination,  34 A 
notice  of  garnishment,  60G 
notice  of  hearing  for  directions,  55 A 
notice  of  intent  to  defend,  18B 
notice  of  intent  to  defend,  701 
notice  of  listing  for  hearing  (appeal),  61G 
notice  of  listing  for  hearing  (judicial 
review),  68B 

notice  of  listing  for  trial,  48B 
notice  of  listing  for  trial  (divorce),  70M 
notice  of  motion,  37 A 
notice  of  payment  into  court,  73 A 
notice  of  readiness  for  trial,  48 A 
notice  of  reference  to  original  defendants, 
64P 

notice  of  reference  to  subsequent 

encumbrancer  added  on  reference,  64N 
notice  of  reference  to  subsequent 

encumbrancer  named  as  original  party, 
640 

notice  of  removal,  69 A 
notice  of  status  hearing,  48C 
notice  of  termination  of  garnishment,  601 
notice  of  transfer,  38B 
notice  of  withdrawal  of  defence,  23C 
notice  of  withdrawal  of  offer,  49B 
notice  to  added  defendant  having  interest  in 
equity,  64Q 

notice  to  alleged  partner,  8 A 
notice  to  creditor,  55E 
notice  to  deliver  a  bill  of  costs  for 
assessment,  58B 

notice  to  file  financial  statement,  71 A 
notice  to  party  added  on  reference,  55B 
offer  to  contribute,  49D 
offer  to  settle,  49 A 
order,  59A 

order  dismissing  appeal  for  delay,  611 
order  dismissing  application  for  judicial 
review,  68C 

order  for  attendance  of  witness  in  custody, 
53D 
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FORMS — continued 

order  for  commission  and  letter  of  request, 
34E 

order  for  partition  or  sale,  66 A 
order  for  security  for  costs,  56 A 
order  of  transfer,  38A 
order  to  continue  (minor  reaching  age  of 
majority),  7B 

order  to  continue  (transfer  or  transmission 
of  interest),  11 A 
petition  for  divorce,  70A 
questions  on  written  examination  for 
discovery,  35 A 
recognizance,  71 D 
registrar’s  certificate  (divorce),  700 
reply,  25 A 

reply  (divorce  action),  70D 
reply  to  answer  to  counterpetition,  70H 
reply  to  defence  to  counterclaim,  27D 
reply  to  defence  to  crossclaim,  28C 
reply  to  third  party  defence,  29C 
report  on  reference  (administration  of 
estate),  55C 

request  for  appointment  of  litigation 
guardian,  7A 
request  for  sale,  64F 
request  to  admit,  51 A 
request  to  inspect  documents,  30C 
request  to  redeem,  64 A 
request  to  renew,  60E 
requisition,  4E 

requisition  for  default  judgment,  19D 
respondent’s  certificate  respecting 
evidence,  61 D 

response  to  request  to  admit,  5 IB 
sheriff’s  report,  60M 
special  case,  22 A 

statement  of  claim  (action  commenced  by 
notice  of  action),  14D 
statement  of  claim  (general),  14 A 
statement  of  claim  (mortgage  action),  14B 
statement  of  defence,  18A 
stop  order,  73C 

summons  to  a  witness  outside  Ontario,  53C 
summons  to  provide  evidence  for  an  extra¬ 
provincial  tribunal,  71E 
summons  to  witness  (at  hearing),  53 A 
summons  to  witness  (examination  out  of 
court),  34B 

supplementary  notice  of  appeal  or 
cross-appeal,  61F 
third  party  claim,  29 A 
third  party  defence,  29B 
title  of  proceeding  in  appeals,  61B 
waiver  of  financial  statements,  70K 
waiver  of  right  to  dispute  Official 
Guardian’s  report,  70L 
warrant  for  arrest  (contempt) ,  60J 
warrant  for  arrest  (defaulting  witness) ,  53B 


FORMS — continued 

warrant  for  arrest  (family  law),  71 C 

warrant  of  committal,  60K 

writ  of  delivery,  60D 

writ  of  possession,  60C 

writ  of  seizure  and  sale,  60 A 

writ  of  sequestration,  60B 

FOURTH  AND  SUBSEQUENT  PARTY 
CLAIMS 

See  also  THIRD  PARTIES 
claims  by  fourth  or  subsequent  parties, 
29.11(3) 

generally,  29.11,  29.12 

service,  29.11(2) 

where  available,  29.11(1),  29.12 

FRAUD 

beneficiaries  to  be  joined  in  proceedings, 
9.01(2) 

grounds  to  vary  or  set  aside  orders,  59.06(2) 
pleading,  25.06(8) 

FRENCH  LANGUAGE 
interpreters  at  trial,  53.01(6) 

FRESH  STEPS 

effect  on  motions  attacking  irregularities, 

2.02 

FRIEND  OF  THE  COURT 
intervention  in  proceedings,  13.02 

FRIVOLOUS  OR  VEXATIOUS 
actions,  security  for  costs,  56.01 
determination  of  issue  before  trial, 
21.01(3)(d) 
documents,  25.11(6) 
motions,  37.16 
pleadings,  25.11(b) 

FUTURE  INTERESTS 
representation  orders,  10.01(1) 

FUNDS 

payment  into  court,  interim  preservation  of 
property,  45.02 

GARNISHMENT 
affidavit,  contents,  60.08(2) 
availability,  60.08(1) 
debt,  definition,  60.08(8) 
discharge  of  garnishee,  60.08(14) 
dispute  of  garnishment  by  garnishee, 
60.08(10),  60H 

enforcement  against  garnishee,  60.08(12) 
enforcement  orders  for  payment,  60.02(1), 
60.08 
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GARNISHMENT— 

forms 

garnishee’s  statement,  60H 
notice  of  garnishment,  60G 
notice  of  termination  of  garnishment, 

601 

garnishee’s  statement,  60.08(10),  60H 
blank,  served  with  notice  of 
garnishment,  60.08(4) 
failure  to  file  and  serve,  60.08(12) 
generally,  60.08 
hearing,  60.08(11) 

notice  of  termination  of  garnishment, 
60.08(15),  601 

obtaining  notice  of  garnishment,  60.08(2) 
payment  by  garnishee  of  less  than  amount 
due,  60.08(10) 

payment  by  garnishee  subject  to  Wages  Act, 
s.  7,  60.08(9) 

payment  by  garnishee  to  person  other  than 
sheriff,  60.08(13) 

payment  by  garnishee  to  sheriff,  60.08(9) 
payment  by  garnishee  to  sheriff,  discharge, 
60.08(14) 

registrar  issuing  notice  of  garnishment, 
60.08(3),  60G 

service  of  notice  of  garnishment,  60.08(4)- 

(6) 

when  garnishee  becomes  liable,  60.08(7) 

GENERAL  HEADING  OF 

DOCUMENTS,  4.02(1),  4A,  4B 

GUARDIAN  AD  LITEM.  See 
LITIGATION  GUARDIAN 

GUARDIANS 

ad  litem.  See  LITIGATION  GUARDIAN 
appointment 

directing  reference,  54.02(2) 
proceedings  concerning  estates  of 
minors,  67.02(3) 

reference  relating  to  conduct,  54.02(2) 
setting  and  approving  security,  references, 
55.07(1) 

HEADINGS 
documents,  4.02(1) 

general  heading  of  documents  — 
actions,  4  A 

general  heading  of  document  — 
applications,  4B 
transcripts,  4.09(2),  (4) 

HEARINGS 

appeals 

argument  limited  to  grounds  stated, 
61.07(2) 


HEARINGS — continued 
appeals — continued 

notice  of  listing  for  hearing,  61.08(5), 
61G 

appeals  from  interlocutory  orders 
dispensing  with  record  and  factum, 
62.01(9) 

hearing  date,  62.01(3) 
hearing  date  of  motion  for  leave, 

62.02(4) 

notice  of  appeal,  62.01(4),  62A 
place,  62.01(6) 
applications 
date 

hearing  by  High  Court  judge, 
38.04(2),  (3) 

notice  of  transfer  delivered,  38.03(3) 
delivery  of  affidavit  after 
cross-examination,  39.02(2) 
dispensing  with  record  and  factum, 
38.10(3) 

disposition,  38.11 
examination  of  witness  at  hearing, 
39.03(3) 

failure  of  applicant  to  appear,  38.09(2) 
failure  to  appear,  setting  aside 
judgment,  38.12 

failure  to  deliver  notice  of  appearance, 
38.08(2) 

filing  notice  with  proof  of  service, 
38.07(4) 

judge  hearing  motions  not  to  hear, 
37.15(2) 

jurisdiction  in  Supreme  Court 
applications,  38.02 
minimum  notice  period,  38.07(3) 
motion  to  set  aside  or  vary  judgment, 
38.12 

notice  not  served,  38.07(2) 
place 

named  in  notice  of  application, 
38.04(1) 

named  in  notice  of  transfer,  38.03(3) 
service  and  filing  of  affidavits,  39.01(2), 

(3) 

summons  to  witness,  39.03(4) 
transcript  of  evidence,  38.10(5) 
transfer  to  a  judge,  38.03(2) 

Child  Welfare  Act  appeals 

appeal  from  Unified  Family  Court,  72.03 
date,  72.02(6),  (7) 
definition,  1.03 
family  law  proceedings 
place,  71.05 

respondent’s  failure  to  deliver  financial 
statement,  71.04(4) 
use  of  cross-examination  on  financial 
statement,  71.04(10) 
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HE  ARIN  GS — continued 
forms 

notice  of  listing  for  hearing  (appeals), 
61G 

notice  of  listing  for  hearing  (judicial 
review),  68B 

garnishment  matters,  60.08(11) 
listing  for  hearing 
appeals,  61.08(5) 
judicial  review,  68.05(2) 
judicial  review  applications 

hearing  date  in  Divisional  Court,  68.03 
listing  for  hearing,  68.05(2) 
mental  incompetency  proceedings  in 
Supreme  Court,  69.01 
motions 

absence  of  public,  37.11 
complicated  issues  or  proceedings,  37.15 
conference  telephone,  37.12 
conversion  to  motion  for  judgment, 
37.13(2) 

date,  leave  to  appeal  from  interlocutory 
order,  62.02(4) 
delivery  of  affidavit  after 
cross-examination,  39.02(2) 
disposition,  37.13 

examination  for  discovery,  use,  39.04 
examination  of  witness,  39.03 
failure  to  appear,  37.09(2) 
filing  notice  of  motion,  37.08 
jurisdiction  of  judge,  local  judge, 
master,  37.02 

minimum  notice  period,  37.07(6) 
motion  record  required,  37.10(1),  (2) 
open  to  public,  37.11(2) 
place 

complicated  issues  or  proceedings, 
37.15(1) 

exclusive  jurisdiction  of  High  Court 
judge,  37.03(4) 

motions  made  on  notice,  37.03(2) 
motions  without  notice,  37.03(1) 
same  place  and  time  as  other 
motions,  37.03(3) 
setting  aside,  varying,  amending 
orders,  37.14(3),  (4) 
pre-trial  conferences,  no  disclosure  to 
count,  50.03 

service  and  filing  of  affidavits,  39.01(2), 

(3) 

setting  aside  or  varying  judgment  on 
application,  38.12 

setting  aside  or  varying  orders,  37.14(1) 
summons  to  witness,  39.03(4) 

Supreme  Court  motions  courts, 
obtaining  hearing  date,  37.05 
transcript  of  evidence,  37.10(6) 
trial  of  an  issue,  37.13(2),  (3) 


HEARINGS — continued 
motions  for  leave  to  appeal 

motion  record  and  factum,  61.03(2) 
notice  of  motion,  61.03(1) 
motions  in  appellate  court 

motions  to  be  heard  by  more  than  one 
judge,  61.15p) 

motions  to  receive  evidence,  61.15(2) 
record  and  factum,  61.15(4) 
review  of  single  judge’s  order,  61.15(6) 
notice,  directions  on  reference,  defendant 
noted  in  default,  19.02(3) 
review  of  Registrar’s  order,  61.15(5) 
offers  to  settle  not  to  be  communicated, 
49.06(2) 
place 

appeals  from  interlocutory  orders, 
62.01(6) 

applications,  38.04(1) 
applications,  transferred  to  High  Court 
judge,  38.03(3) 

Child  Welfare  Act  appeals  from  Unified 
Family  Court,  72.03(2) 
motions 

High  Court  judge  exclusive 
jurisdiction,  37.03(4) 
leave  to  hear  at  another  place, 
37.03(5) 

made  on  notice,  37.03(2) 
made  without  notice,  37.03(1) 
same  place  and  time  as  other  motion, 
37.03(3) 

fixing  date,  50.01 
references 

directions,  55.02,  55A 
directions,  conduct  of  sales,  55.06(4) 
relief  from  joinder,  5.05 
removal  of  special  case  into  Court  of 
Appeal,  22.03(2) 
special  case,  22.05 
status  hearings,  48.14 

HIGH  COURT 
applications 

date  for  hearing  by  High  Court  judge, 
38.04(2),  (3) 

to  judge  or  local  judge,  38.03(1) 
transfer  to  a  judge,  38.03(2) 

Chief  Justice 

directions  on  motions,  37.15(1) 
intervention  in  Divisional  Court, 
13.03(1) 

Child  Welfare  Act  appeals,  72.03 
family  law  commissioners,  54.03(1),  70.22, 
71.06 

interlocutory  appeals,  generally,  62 
judge 

confirmation  of  report  of  family  law 
commissioner,  70.22(3) 
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HIGH  COURT — continued 
judge — continued 

motion  to  set  aside,  vary,  or  amend 
order,  37.14(4) 
trial  of  divorce  actions,  70.18 
judge,  jurisdiction,  37.02(1),  38.02,  70.18 
judicial  review 

See  also  JUDICIAL  REVIEW 
applicable  procedure,  68.02(2) 
notice  of  application,  68.01(1) 
jurisdiction 

appeals  to  High  Court,  37.02 
applications,  38.02 
divorce  actions,  70.18 
motions,  37.02 

leave  to  appeal  from  interlocutory  order, 
62.02(1),  (2) 

leave  to  appeal  from  interlocutory  order, 
reasons  for  granting  required,  62.02(7) 
local  judge,  jurisdiction,  1.03  74,  37.02(2), 
38.02,70.18 

master,  jurisdiction  to  hear  motions, 
37.02(3) 
motions 

directions  by  Chief  Justice,  37.15(1) 
exclusive  jurisdiction,  place  of  hearing, 
37.03(4) 

hearing  date  in  motions  court,  37.05 
place  of  hearing,  37.03 
setting  aside,  varying,  amending  orders, 
37.14(4) 

who  is  to  hear,  37.04 
special  case  where  conflicting  decisions, 
22.03(l)(a) 

INFANTS.  See  MINORS;  PARTIES 
UNDER  DISABILITY 

INFORMATION  AND  BELIEF 
affidavits 

applications,  39.01(5) 
generally  confined  to  personal 
knowledge,  4.06(2) 
motions,  39.01(4) 
examination  for  discovery,  31.06 

INJUNCTIONS 

application  for,  ancillary  relief,  14.05(3)(g) 

claim  for,  service  outside  Ontario,  17.02(i) 

extension,  40.02(2) 

generally,  40 

how  obtained,  40.01 

labour  injunctions,  40.02(4) 

maximum  duration  without  notice,  40.02(1) 

no  automatic  stay  pending  appeal,  63.01(2) 

period  of  extension,  40.02(3) 

INSPECTION  OF  DOCUMENTS.  See 
DISCOVERY,  documents 


INSPECTION  OF  PROPERTY 

content  of  order  for  inspection,  32.01(3) 

experts,  trials,  52.03(3) 

extent  of  order  for  inspection,  32.01(2) 

generally,  32 

inspection  by  court,  52.05 

notice  of  inspection,  32.01(4) 

INSURANCE  POLICIES 
assignment,  discharge  of  a  mortgage, 
73.04(3) 

disclosure,  discovery,  30.02(3),  31.06(4) 
production  for  inspection,  30.02(3) 

INTERIM  PRESERVATION  OF 
PROPERTY 

See  also  INTERIM  RECOVERY  OF 
PERSONAL  PROPERTY 
generally,  45 
motion  for  order 

affidavit  in  support,  45.03(2) 
service,  45.03(2) 
orders 

custody  or  preservation,  45.01(1) 
entry  on  or  into  property,  45.01(1) 
sale,  45.01(2) 

specific  fund  be  paid  into  court,  45.02 
specific  fund  be  secured,  45.02 
title  of  personal  property  not  in  dispute, 
45.03 

INTERIM  RECOVERY  OF  PERSONAL 
PROPERTY 

See  also  INTERIM  PRESERVATION  OF 
PROPERTY 
forms 

bond  —  interim  recovery  of  personal 
property,  44 A 
generally,  44 
interim  order 
contents,  44.02 
enforcement  by  sheriff,  44.07 
motion,  44.01(1) 
security,  44.04 

condition  and  form,  44.04 
release,  44.06 

where  by  bond,  44.04(2),  (3) 
setting  aside,  stay  or  variation,  44.05 
where  defendant  has  prevented 
recovery,  44.08 
motion,  44.01(1) 

affidavit  in  support,  44.01(1) 
disposition,  44.03 
service  of  notice,  41.01(2) 

INTERIM  RELIEF 
divorce  actions 

appeal  from  order,  70.27(7) 
failure  to  comply  with  order,  70.27(6) 
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INTERIM  continued 

divorce  actions — continued 

pre-motion  conference,  70.27(2),  (3), 

(4) 

proposal  for  settlement  and  costs  of 
motion,  70.27(5) 

time  for  service  of  notice  of  motion, 
70.27(1) 

use  of  cross-examination  on  financial 
statement  on  motion,  70.14(10) 
family  law  proceedings,  71.07 

use  of  cross-examination  or  financial 
statement  on  motion,  71.04(10) 

INTERIM  REPORTS.  See 
REFERENCES 

INTEREST 

accounts,  administration  proceedings, 
65.02(2) 

payment  out  of  court,  73.03(5) 
postjudgment 

default  judgment,  19.04(5) 
order  to  set  out  interest  rate  where 
applicable,  59.03(7) 
requisition  for  default  judgment, 
19.04(2),  19.04(3) 

pre judgment,  requisition  for  default 
judgment,  19.04(2),  19.04(3) 
references,  charging  for  failure  to  comply, 
55.07(2) 

sale  actions,  application  of  purchase 
money,  64.04(13) 

INTERLOCUTORY  INJUNCTIONS.  See 
INJUNCTIONS 

INTERPLEADER 

facts  or  law  raised  before  master,  43.04(3) 
forms 

interpleader  order  —  general,  43 A 
interpleader  order  —  motion  by  sheriff, 
43B 

generally,  43 
how  obtained,  43.03 

affidavit  in  support,  43.03(3) 
applications,  43.03(1) 
motions,  43.03(2) 
powers  of  court,  43.04(1),  (2) 
property,  definition,  43.01, 43.05(1) 
sheriffs,  43.05 

application,  43.05(8) 
definitions,  43.05(1) 
dispute  of  ownership  of  property  seized 
in  execution,  60.13(4) 
motion,  43.05(6),  (7) 
procedure,  43.05(3),  (4) 
sale  of  property  that  is  security  for  debt, 
43.05(5) 


INTERPLEADER — continued 
sheriff  s — continued 

where  motion  may  be  made,  43.05(2) 
where  available,  43.02 

INTERPRETATION 
deeds,  wills,  instruments 

commencement  of  proceeding,  14.05(3) 
representation  order,  10.01(1) 
rules 

generally,  1.04(1) 

matters  not  provided  for,  1.04(2) 

parties  acting  in  person,  1.04(3) 

INTERPRETERS 
examinations  out  of  court,  34.09 
oath  or  affirmation,  interpretation  of 
affidavits,  4.06(8) 
trials 

duty  to  interpret  accurately,  53.01(5) 
provision,  53.01(6) 

INTERVENTION 

Attorney  General,  divorce  actions,  70.16 
leave  to  intervene  as  added  party 

considerations  for  the  court,  13.01(2) 
where  available,  13.01(1) 
leave  to  intervene  as  friend  of  the  court, 
13.02 

leave  to  intervene  in  Court  of  Appeal, 
13.03(2) 

leave  to  intervene  in  Divisional  Court, 
13.03(1) 

IRREGULARITIES 
motions  attacking,  2.02 
non-compliance  with  rules,  2.01 

ISSUES 

determination  before  trial.  See 

DISPOSITION  WITHOUT  TRIAL 
directing  reference,  54.02 
pleadings.  See  PLEADINGS 
trial.  See  TRIAL 

JOINDER 
claims,  5.01 

counterclaims,  27.01(1) 
counterpetitions,  70.09(1) 
crossclaims,  28.01(1) 
fourth  and  subsequent  party,  29.11(1) 
foreclosure  actions,  64.03(5) 
redemption  actions,  64.05(3) 
relief  against  joinder,  5.05 
sale  actions,  64.04(4) 
generally,  5 
necessary  parties,  5.03 
parties,  5.02 

adding  plaintiffs  or  applicants,  5.04(3) 
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J  OINDER — continued 
parties — continued 

assignee  of  chose  in  action,  5.03(3) 
counterclaims,  27.01(2) 
counterpetition  for  divorce,  70.09(2) 
crossclaims,  28.01 
divorce  actions,  70.03(4)-(6) 
estate  proceedings,  9.01 
foreclosure  actions,  64.03(l)-(3) 
fourth  and  subsequent  parties,  29.11 
misjoinder,  5.04(1) 
multiple  defendants  or  respondents, 
5.02(2) 

multiple  plaintiffs  or  applicants,  5.02(1) 
necessary  parties,  5.03 
non-joinder,  5.04(1) 
persons  incorrectly  named,  5.04(2) 
power  of  court  to  add,  delete  or 
substitute,  5.04(2) 

power  of  court  to  add  necessary  parties, 
5.03(4) 

redemption  actions,  64.05(1),  (2) 
relief  against  joinder,  5.05,  5.03(6) 
sale  actions,  64.04(1),  (2) 
trust  proceedings,  9.01 

JOINT  AND  SEVERAL  LIABILITY 
offer  to  contribute,  49.12(1),  49D 
offer  to  settle,  49.11,  49 A 

JUDGES  AND  OFFICERS 
See  also  MASTERS;  REGISTRARS 
ceasing  to  hold  office  or  incapacitated, 
settling  and  signing  order,  59.04(3) 
disqualified 

not  to  preside  after  hearing  motions, 
37.15(2) 

not  to  preside  after  holding  pre-trial, 
50.07 

not  to  preside  after  holding  pre-motion 
conference,  70.27(4) 
judge,  definition,  1.03 
jurisdiction 

family  law  commissioner,  54.03(1), 
70.22,71.06 
judge,  37.02(1),  38.02 
local  judge,  1.03 14,  37.02(2),  38.02, 
70.18 

master,  37.02(2) 

local  judge.  See  LOCAL  JUDGE 
masters.  See  MASTERS 
referees.  See  REFERENCES 
registrars.  See  REGISTRARS 
view,  of  property  or  location,  52.05 

JUDGMENTS 

administration  proceeding,  65.01 
admissions  entitling  party,  51.06 


JUDGMENTS — continued 
applications,  direction  for  service  of 
judgment,  38.07(2) 

applications  without  notice,  setting  aside  or 
varying,  38.12 
before  trial 

action  frivolous,  vexatious  or  abuse  of 
process,  21.01(3)(d) 
admissibility  of  evidence,  21.01(2) 
availability,  21.01(1),  (3) 
factums,  21.03 

failure  to  make  motion  promptly,  21.02 
striking  out  pleading,  21.01(2)(b) 
consent 

effect  of  third  party  defence,  29.06 
party  under  disability,  7.08(2) 
party  under  disabiltiy,  master  not  to  hear 
motion,  37.02(3) 

conversion  of  motion  to  motion  for 
judgment,  37.13(2) 
counterclaims 

claim  in  main  action  not  disputed, 
27.09(1) 

counterclaim  not  disputed,  27.09(2) 
successful  claim  and  counterclaim, 
27.09(3) 

crossclaims,  defendant  noted  in  default, 
28.07 

default.  See  DEFAULT  PROCEEDINGS 
definition,  1.03 

fact  or  document  yet  to  be  proved,  52.10 
failure  to  testify,  adverse  party  called  as 
witness,  53.07(4) 

foreclosure  actions.  See  FORECLOSURE, 
SALE  AND  REDEMPTION 
form  and  contents,  59.03(3),  (4),  59B 
forms 

default  judgment  (debt  or  liquidated 
demand),  19A 

default  judgment  (recovery  of  chattels), 
19C 

default  judgment  (recovery  of 
possession  of  land),  19B 
default  judgments,  mortgage  actions. 

See  FORECLOSURE,  SALE  AND 
REDEMPTION 
general  form  of  judgment,  59B 
judgment  for  administration  of  estate, 
65A 

judgment  for  partition  or  sale,  66 A 
incorporating  terms  of  offer  to  settle, 
49.07(6) 

offer  to  settle,  accepted,  49.09 
partition  or  sale  of  land,  66.02 
redemption  actions,  64.05(4),  (5) 
references.  See  REFERENCES 
sale  actions.  See  FORECLOSURE,  SALE 
AND  REDEMPTION 
set  aside,  party  failing  to  attend,  52.01(3) 
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JUD  GMENTS — continued 
special  case,  22.05(2) 

summary.  See  SUMMARY  JUDGMENTS 
third  party  defence,  effect,  29.06 
third  party  in  default,  29.07 
variation,  party  failing  to  attend,  52.01(3) 
without  prejudice  to  persons  not  parties. 


JUDICIAL  REVIEW 
applicable  procedure 

Divisional  Court,  68.02(1) 

High  Court,  68.02(2) 
application  records 

applicant’s,  68.04(1),  (2) 
copies  for  use  of  the  court,  68.04(7) 
failure  of  applicant  to  deliver,  68.06 
respondent’s,  68.04(4),  (5) 
applications  to  Divisional  Court,  38.01(2) 
certificate  of  perfection,  68.05(1) 
failure  to  file,  68.06 
commencement  of  proceedings 
application  commenced  outside 
Toronto,  68.01(2) 
notice  of  application,  68.01(1) 
dismissal  for  delay,  68.06 
factums 

applicant’s,  68.04(1),  (3) 
copies  for  use  of  the  court,  68.04(7) 
failure  of  applicant  to  deliver,  68.06 
respondent’s,  68.04(4),  (6) 
forms 

notice  of  application  to  Divisional  Court 
for  judicial  review,  68 A 
notice  of  listing  for  hearing,  68B 
order  dismissing  application  for  judicial 
review  for  delay,  68C 
generally,  68 

hearing  date  in  Divisional  Court,  68.03 
listing  for  hearing,  68.05(2) 
local  judge  has  no  jurisdiction,  38.02 
addresses,  order  of  presentation,  52.07 

JURIES 

answering  only  some  questions,  52.08(1) 
conflicting  answers,  52.08(1) 
disagreement,  52.08(1) 
inspection  of  property  or  location,  52.05 
judgment  only  on  some  claims,  52.08(2) 
jury  notice 

availability,  47.01 
form,  47 A 

time  for  delivery,  47.01 
striking  out,  47.02 
trial  record  to  contain,  48.03(1) 
no  finding,  52.08(1) 
recording  verdicts,  52.09 
trial  lists,  48.08(1) 


JURISDICTION 

applications,  judge  or  local  judge,  38.02 
divorce  actions,  1.03 14,  70.18 
family  law  commissioner,  54.03(1),  70.22, 
71.06 
motions 

judge,  37.02(1) 
local  judge,  37.02(2) 
master,  37.02(3) 
referee.  See  REFERENCES 
registrars.  See  REGISTRARS 
subject  matter,  stay  or  dismissal  where 
lacking,  21.01(3)(a) 

KNOWLEDGE 

personal  knowledge.  See  AFFIDAVITS 
LAND 

certificate  of  pending  litigation,  42, 42 A 
enforcement  of  orders  for  recovery  or 
delivery  of  possession,  60.03,  60.10,  60C 
foreclosure.  See  FORECLOSURE,  SALE 
AND  REDEMPTION 
mortgage  action.  See  FORECLOSURE, 
SALE  AND  REDEMPTION 
sale  actions.  See  FORECLOSURE,  SALE 
AND  REDEMPTION 
sales  See  SALES 

recovery,  signing  default  judgment, 

19.04(1) 

redemption  actions.  See  FORECLOSURE, 
SALE  AND  REDEMPTION 

LAWYERS.  See  SOLICITORS 

LEAVE 

admitting  evidence,  motion  for 

determination  of  issue  before  trial, 

21.01(2) 

amending  document,  document  struck  out, 
25.11 

amending  pleadings,  26.01,  26.02 
where  pleading  struck  out,  25.11 
appeals 

arguing  grounds  other  than  those  stated, 
61.07(2) 

appeals  from  Provincial  Court 
(Family  Division),  71.09(3), 
72.02(4) 

cross-appeals,  61.06(3) 
motion  record  and  factum,  61.03(2),  (3) 
notice  of  motion,  61.03(1),  (3) 
order  for  stay  pending  appeal,  63.02 
setting  aside  writ  of  execution,  63.03(6) 
time  for  delivering  notice  of  appeal, 
61.03(4) 

where  local  judge  not  to  hear  motion, 
37.02(2) 
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LEAVE — continued 
appeals  from  interlocutory  orders 
factums,  62.02(6) 

grounds  on  which  leave  may  be  granted, 
62.02(5) 

hearing  date,  62.02(4) 
order  of  High  Court  judge,  62.02(1) 
order  of  local  judge,  62.02(2) 
reasons  for  granting  required,  62.02(7) 
reliance  on  grounds  not  stated  in  notice, 
62.01(4) 

subsequent  procedure  where  leave 
granted,  62.02(8) 
time  for  service,  62.02(3) 
attacking  irregularity  after  expiry  of  time  or 
further  step,  2.02 

commencement  of  proceeding,  14.01(3) 
cross-examination  on  financial  statement, 
family  law  proceedings,  71.04(11) 
delivery  of  amended  pleadings,  subsequent 
facts,  25.06(10) 

delivery  of  statement  of  defence,  19.01(2) 
discontinuing  actions,  23.01(1) 

effect  on  subsequent  action,  23.04(1) 
party  under  disability,  23.01(2) 
discovery,  action  set  down  for  trial, 

48.04(1) 
divorce  actions 

amending  answer  to  add 
counterpetition,  70.11 
cross-examination  on  financial 
statements,  70.14(11) 
delivery  or  service  of  answer  and 
counterpetition,  70.10(2) 
intervention  by  Attorney  General,  70.16 
issuing  answer  and  counterpetition, 
70.09(4) 

answer  by  person  alleged  involved  in 
matrimonial  offence,  70.07(4), 
70.12(6) 

enforcement  of  orders  against  alleged 
partners  not  served,  8.06(3) 
evidence  at  trial 

affidavit  evidence,  53.02(1) 
expert  witness  testifying,  report  not 
served,  53.03(2) 

witness  whose  evidence  was  previously 
taken,  36.04(2) 
examinations  for  discovery 

examination  by  both  oral  and  written 
questions,  31.02(1) 
examination  of  party  more  than  once, 
31.03(1) 

non  parties,  31.10(1) 
other  officer,  director  or  employee  of 
corporation,  31.03(3) 
use  of  evidence  at  trial,  party  under 
disability,  31.11(5) 


LEAVE — continued 
examinations  for  discovery — continued 
use  of  information  refused  at  discovery, 
31.07(1) 

withholding  information,  31.06(5) 
inspecting  documents  deposited  with 
registrar,  30.11 
intervening 

added  party,  13.01 

Divisional  Court,  Court  of  Appeal, 

13.03 

friend  of  the  court,  13.02 
issuing  certificate  of  pending  litigation, 
42.02 

issuing  third  party  claim,  29.02(1) 
issuing  writs 

possession,  60.10(1),  (2) 
seizure  and  sale,  60.07(2) 
sequestration,  60.09(1),  (2);  60.11(5), 

(6) 

listing  for  trial,  action  struck  off  trial  list, 
48.11 

failure  to  move  for  leave,  24.01 
motions 

hearing  at  another  place,  37.03(5),  (6) 
hearing  in  absence  of  public,  37.11(2) 
where  action  set  down  for  trial,  48.04(1) 
motions  and  applications 

delivery  of  affidavit  subsequent  to  cross- 
examination  on  affidavit,  39.02(2) 
examining  witnesses  at  hearing,  39.03(3) 
noting  parties  under  disability  in  default, 
7.07, 19.01(4) 

partners  defending  proceeding  separately, 

8.02 

pleading  subsequent  to  reply,  25.01(5) 
service  outside  Ontario,  17.03 
special  case  determined  by  Court  of 
Appeal,  22.03(1) 

statement  of  defence  and  counterclaim 
amending,  27.07(2) 
extending  time  for  service  or  delivery, 
27.04(2) 

issuing  after  time  prescribed,  27.03(a) 
statement  of  defence  and  crossclaim, 
28.04(1) 

summary  judgment,  special  urgency, 

20.01(2) 

taking  evidence  before  trial,  36.01 
use  of  privileged  documents  at  trial,  30.09 
withdrawing  defence,  23.06(1) 
admissions,  23.06(1),  51.05 
withholding  disclosure  or  production  on 
discovery,  30.04(8) 

LETTERS  OF  REQUEST 
examinations  out  of  court,  persons  out  of 
Ontario,  34.07(2),  36.03 
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LETTERS  ROGATORY.  See  LETTERS 
OF  REQUEST 

LIBERTY  OF  THE  SUBJECT 
master  not  to  hear  motions,  37.02(3) 

LIQUIDATED  DEMANDS 
default  judgment,  19.04(1) 
form,  default  judgment,  19 A 

LIS  PENDENS.  See  CERTIFICATE  OF 
PENDING  LITIGATION 

LISTING  FOR  HEARING.  See 
HEARINGS 

LISTING  FOR  TRIAL.  See  SETTING 
DOWN 

LITIGATION  ADMINISTRATORS 
appointment,  9.02(1),  (2) 
where  executor  or  administrator  exists, 
9.03(4) 

LITIGATION  GUARDIANS 
See  also  PERSONS  UNDER 
DISABILITY;  OFFICIAL 
GUARDIAN;  PUBLIC  TRUSTEE 
affidavit  required  for  approval  of 
settlement,  7.08(5) 
appointment,  7.03(6) 
costs,  57.06 

recovery  from  person  under  disability, 
57.06(2) 

court  appointment  unnecessary,  7.02(1) 
defendants,  respondents,  7.03(1) 
duties,  7.05 

examination  for  discovery,  31.03(5) 
generally,  7 

notice  of  discontinuance  by  plaintiff, 
23.01(2) 

notice  of  motion  to  dismiss  for  delay,  24.02 
notice  to  Public  Trustee  of  status  hearing, 
48.14(7) 

plaintiffs,  applicants,  7.02 
powers.  7.05(1) 
removal  or  substitution,  7.06 
representation  of  persons  under  disability, 
7.01 
service 

order  removing  solicitor  of  record, 
15.04(3) 

motion  for  removal  of  solicitor,  15.04(3) 
solcitor  to  represent,  7.05(3) 

LOCAL  JUDGE 

appeals  from  interlocutory  orders,  62.01(1) 
applications 

jurisdiction,  38.02,  38.03(1) 


LOCAL  JUDGE — continued 
applications — continued 

transfer  to  a  judge,  38.03(2) 
confirmation  of  report  of  family  law 

commissioner,  divorce  actions,  70.22(3) 
definition,  1.03 

leave  to  appeal  from  interlocutory  order, 
62.02(2) 
motions 

jurisdiction  to  hear,  37.02(2) 
setting  aside,  varying,  amending  orders, 
37.02(3),  37.14(4) 

setting  aside  or  varying  judgment  on 
application,  38.12(1) 

Supreme  Court  motions,  37.04 
references 

hearing  of  motions,  54.05(1) 
default  judgment  in  mortgage  action, 
64.02 

referee  in  Supreme  Court  proceeding, 
54.03(1) 

status  hearing,  48.14(1) 
trial  of  divorce  actions,  70.18 

LOCAL  REGISTRARS.  See 
REGISTRARS 

LONDON 

hearing  appeals  from  interlocutory  orders, 
62.01(6) 

obtaining  hearing  date.  Supreme  Court 
motions  court,  37.05(1) 

MAIL 

filing  documents,  4.05(4)-(6) 
form,  acknowledgement  of  receipt  card, 
16A 
service 

blank  garnishee’s  statement,  60.08(4) 
corporation,  16.03(6) 
effective  date,  16.06(2) 
last  known  address,  16.03(4) 
manner  of  service,  16.06(1) 
notice  of  garnishment,  60.08(4) 
place  of  residence,  16.03(5)(b) 
registered  or  certified,  16.06(1) 
solicitor  of  record,  16.05(1) 

MAINTENANCE 
divorce  actions 

discovery  by  Official  Guardian,  70.15(9) 
financial  statements,  70.14(3) 
reference  to  family  law  commissioner, 
70.22 

variation  of  final  order,  70.28 
minors 

allowance  sought  on  disposition  of 
property,  67.02(2) 
payment  out  of  court,  73.03(14) 
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MAINTENANCE— 

no  automatic  stay  pending  appeal  of  order, 
63.01(2) 

reciprocal  enforcement  of  maintenance 
orders,  71.12 

MANAGERS.  See  RECEIVERS 

MANDATORY  ORDERS 

application  for,  ancillary  relief,  14.05(3)(g) 

extension,  40.02(2) 

generally,  40 

how  obtained,  40.01 

maximum  duration  without  notice,  40.02(1) 
no  automatic  stay  pending  appeal,  63.01(2) 
period  of  extension,  40.02(3) 

MARRIAGE 

See  also  DIVORCE  ACTIONS 
certificate,  filing  before  divorce  position 
issued,  70.03(2) 

claim  for  declaration  of  invalidity 
defendant  noted  in  default,  19.05 
service  outside  Ontario,  17.02(1) 

MASTER 

adjournment  of  motion  for  summary 
judgment,  20.04(4) 

appeals  from  interlocutory  orders,  62.01(1) 
motions 

disposition,  37.13 

hearing  by  conference  telephone,  37.12 
hearing  motions  by  other  parties,  37.03 
interpleader,  43.04(3) 
jurisidiction  to  hear,  37.02(3) 
order  prohibiting  motions  without 
notice,  37.16 

setting  aside,  varying,  amending  orders, 
37.14(3),  (4) 

Supreme  Court,  jurisdiction,  37.04 
references 

default  judgment  in  mortgage  action, 
64.02 

hearing  of  motions,  54.05(1) 
referee,  54.03(1) 

MATERIAL  FACTS.  See  FACTS 

MATRIMONIAL  CAUSES.  See 
DIVORCE  ACTIONS 

MATRIMONIAL  OFFENCES 
See  also  DIVORCE  ACTIONS 
definition,  70.02 

-answer  to  counterpetition  by  person  alleged 
involved,  70.12(6) 
answer  to  petition  by  person  alleged 
involved,  70.07(4) 


MATRIMONIAL  OFFENCES— 
continued 

delivery  or  service  of  answer  and 
counterpetition,  70.10(4) 
joinder  of  person  involved,  70.03(4)-(6) 
service  of  divorce  petition,  70.04(2) 

MEDICAL  EXAMINATIONS 
See  also  EXAMINATIONS  FOR 
DISCOVERY 
attendance,  33.05 

availability  on  pre-trial  conference,  50.05 
consent,  33.08 

failure  to  comply  with  order,  33.07 
generally,  33 

motion  for  examination,  33.01 
order  for  examination,  33.02 
provision  of  information,  33.04 
reports 

preparation,  33.06(1) 
providing  copies,  33.04 
service,  33.06(2) 

MENTAL  INCOMPETENCY 
PROCEEDINGS 
form,  notice  of  removal,  69 A 
generally,  69 

hearing  date  in  Supreme  Court,  69.01(3) 
notice  of  hearing  in  Supreme  Court, 
69.01(4) 

removal  to  Supreme  Court,  69.01 

MENTALLY  INCOMPETENT 
PERSONS.  See  PARTIES  UNDER 
DISABILITY 

MINORS 

See  also  CHILDREN 
approval  of  settlements,  7.08(5) 
attaining  age  of  majority,  payment  out  of 
court,  73.03(7) 

direction  for  payment  out,  references, 
55.05(4) 

form,  order  to  continue,  minor  reaching  age 
of  majority,  7B 

maintenance,  payment  out  of  court, 
73.03(14) 

motion  by  solicitor  for  removal  as  solicitor 
of  record,  15.04(3) 

order  directing  payment  for  minor,  59.03(5) 
order  to  continue,  reaching  age  of  majority, 
7.06(1),  7B 

personal  service,  16.02(1  )(j) 
persons  under  disability,  1.03 
proceedings  concerning  estates 
affidavit  in  support,  67.02 
commencement  of  proceedings,  67.01 
consent  of  minor  over  age  of  sixteen, 
67.03(1) 
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MINORS — continued 
proceedings  concerning  estates — continued 
dispensing  with  consent,  67.03(2) 
examining  minor  with  respect  to 
consent,  67.03(3) 
generally,  67 

inquiry  concerning  consent  of  minor 
outside  Ontario,  67.03(4) 
solicitor’s  affidavit,  67.03(1) 
proceedings  for  petition  or  sale,  66.01(2) 
representation  by  litigation  guardian,  7.01, 
7.03(2) 

MISTAKE.  See  ERRORS 

MORTGAGE  ACTIONS.  See 
FORECLOSURE,  SALE  AND 
REDEMPTION 

MORTGAGE  REFERENCES.  See 
REFERENCES 

MORTGAGES 

See  also  FORECLOSURE,  SALE  AND 
REDEMPTION 

application  for  approval,  14.05(3) 
discharge  of  mortgage  held  by  accountant, 
73.04 

proof  of  account  where  assigned,  64.06(15) 
property  of  minor 

affidavit  in  support  of  application  for 
approval,  67.02 

consent  of  minor  over  age  of  sixteen, 
67.03 

notice  of  application  for  approval,  67.01 
solicitor’s  affidavit,  67.01(1),  (2) 

MOTIONS 

abandonment 

assessment  of  costs,  58.08 
costs,  37.09(3) 
deemed,  37.09(2) 
notice  of  abandonment,  37.09(1) 
absence  of  opposite  party,  3.03(2) 
abuse  of  process,  37.16 

hearing  by  more  than  one  judge, 

61.15(3) 

motion  to  receive  evidence,  61.15(2) 
procedure,  61.15(1) 
record  and  factum,  61.15(4) 
review  of  Registrar’s  order,  61.15(5) 
review  of  single  judge’s  order,  61.15(6) 
attacking  irregularity,  2.02 
before  commencement  of  proceeding,  37.17 
costs 

contested,  57.03(1),  (2) 
motion  to  hear  motion  at  another  place, 
37.03(6) 

motion  without  notice,  57.03(3) 


MOTION  S — continued 
costs — continued 

seeking  costs  from  solicitor,  57.07(2) 
cross-examination  on  affidavit,  procedure, 
34.01,39.02 
definition,  1.03 

dismissal,  approval  of  form  of  order  not 
required,  59.03(2) 
dispositions,  37.13 
evidence 

affidavits,  39.01 

appointment  of  litigation  guardian, 
7.03(10) 

cross-examination  on  affidavit,  39.02 
examination  for  discovery,  39.04 
examination  of  witness,  39.03 
full  and  fair  disclosure,  39.01(6) 
summons  to  witness,  39.03(4) 
extension  of  time,  3.02(2) 
factums,  37.10(7) 
form,  notice  of  motion,  37 A 
frivolous  or  vexatious,  37.16 
generally,  37,  39 
hearing 

complicated  issues  or  series  of 
proceedings,  37.15(1) 
conference  telephone  call,  37.12 
conversion  to  motion  for  judgment, 
37.13(2) 

failure  to  appear,  37.09(2) 
in  absence  of  public,  37.11(1),  (2) 
open  to  public,  37.11(2) 
order  for  trial  of  an  issue,  37.13(2),  (3) 
where  same  judge  not  to  preside  at  trial 
or  hearing  of  application,  37.15(2) 
jurisdiction  to  hear 
judge,  37.02(1) 
local  judge,  37.02(2) 
master,  37.02(3) 
moving  party,  definition,  1.03 
multiplicity,  37.16 

no  disclosure  of  statements  made  at  pre¬ 
trial  conferences,  50.03 
notice  of  motion,  37.01 
contents,  37.06 

endorsement  of  order,  59.02(1) 
failure  to  file,  37.09(2) 
filing,  37.08 

leave  to  appeal,  61.03(1) 
motion  record,  37.10(3) 
service,  37.07 

service  and  filing  of  affidavits,  39.01(2) 
setting  aside  or  varying  order,  37.14(1) 
where  notice  ought  to  have  been  served, 
37.07(5) 

order  prohibiting  motion  without  leave, 
37.16 
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MOTIONS — continued 
place  of  hearing 

exclusive  jurisdiction  of  High  Court 
judge,  37.04 

motions  on  notice,  37.03(2),  (3),  (5),  (6) 
motions  without  notice,  37.03(1) 
Sheriffs  interpleader,  43.05(6),  (7) 
record 

binding,  4.07(1) 
contents,  37.10(3) 

filing  material  as  part  of  record,  37.10(5) 
responding  party’s,  37.10(4) 
where  required,  37.10(1),  (2) 
references,  54.05 

setting  aside,  varying,  amending  orders 
made  by  registrar,  37.14(3) 
made  in  Court  of  Appeal  or  Divisional 
Court,  37.14(5) 

made  in  proceeding  in  District  Court, 
37.14(4) 

made  in  proceeding  in  High  Court, 
37.14(4) 

motion  to  set  aside  or  vary,  37.14(1),  (2) 
Supreme  Court 

obtaining  hearing  date,  37.05 
to  whom  to  be  made,  37.04 
transcript  of  evidence,  37.10(6) 
without  notice 

adding  subsequent  encumbrancers  as 
defendants,  foreclosure  actions, 
64.03(3) 

amending  statement  of  defence  and 
counterclaim,  27.07(2) 
appointment  of  litigation  guardian, 
7.03(8) 

certificate  of  pending  litigation,  42.02(2) 
costs,  57.03(3) 

decree  absolute,  70.26(2),  (6) 
delivery  of  statement  of  defence  and 
crossclaim,  28.04(1) 
discontinuance,  23.01(1) 
final  order  of  foreclosure,  64.03(15), 

(16) 

final  order  of  foreclosure,  redemption 
action,  64.05(6) 

final  order  for  sale,  64.04(10),  (11) 
foreclosure  of  subsequent 
encumbrancers,  64.03(14) 
full  and  fair  disclosure,  39.01(6) 
generally,  37.07(2),  (3) 
hearing  of  motion  at  another  place, 
37.03(5),  (6) 

interim  recovery  of  personal  property, 
44.01(2),  44.03(2) 
interlocutory  injunction,  40.02 
leave  to  commence  proceeding,  14.01(3) 
mandatory  order,  40.02 
noting  defendant  under  disability  in 
default,  19.01(4) 


MOTION  S — continued 
without  notice — continued 

order  for  payment  of  deficiency  on  sale, 
64.04(14) 

order  to  continue,  persons  ceasing  to  be 
under  disability,  7.06(1) 
payment  out  of  court,  party  under 
disability,  73.03(10),  (12) 
requiring  delivery  of  financial  statment, 
divorce  actions,  70.14(6) 
requiring  delivery  of  financial  statement, 
family  law  proceedings,  71.04(5) 
service  of  notice  of  application,  38.07(2) 
service  of  order,  37.07(4) 
service  outside  Ontario,  17.03 
setting  aside  or  varying  order,  37.14(1), 
(2) 

Statment  of  defence  and  counterclaim, 
service  or  delivery,  27.03,  27.04p) 
stop  order,  payment  out  of  court,  73.05 
summary  judgment,  20.01(2) 
where  notice  ought  to  have  been  served, 
37.07(5) 

writs  of  possession,  60. 10(1) 

MUNICIPALITIES 
applicant  for  order  for  support  of 
dependant,  71.03(2) 
by-laws  and  resolutions 

application  for  interpretation,  14.05(3) 
proceeding  for  interpetation, 
representation  order,  10.01(1) 
claims  for  debts,  service  outside  Ontario, 
17.02 

personal  service,  16.02(1) 

MUTE  PERSONS 

examinations  out  of  court,  interpreters, 
34.09(1) 

interpreters  at  trial,  53.01(5) 

NECESSARY  AND  PROPER  PARTIES. 
See  PARTIES;  JOINDER 

NEXT  FRIEND.  See  LITIGATION 
GUARDIANS 

NOTICE 

abandonment  of  appeal  or  cross-appeal, 
61.13 

abandonment  of  motion,  37.09(1) 
added  party  having  interest  in  equity 
(mortgage  references,  64.06(11) 
alleged  partners,  8.03 
appeal,  61.04,  61.07 
automatic  stay,  63.01 

appeal  to  District  Court  (family  law),  71.09 
appeal  to  High  Court  judge,  62.01(4) 
appearance,  38.08 
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NOTICE — continued 
application 

See  also  APPLICATIONS 

contents,  38.03(1),  38.04(1),  38.05 
appointment  for  assessment  of  costs,  58.03, 
58.04 

moving  assessment  to  Toronto,  58.05 
appointment  or  change  of  solicitor,  15.03 
appointment  to  settle  order,  form  of  draft 
order  not  approved,  59.04(8)-(14) 
compliance  with  order  for  security  for  costs, 
56.08 

constitutional  question,  411,  4F 
contested  claims,  references,  55.03(4) 
creditors,  references,  55.05(5) 
cross-appeals,  61.06, 61.07 
election  to  proceed,  61.14 
delivery  of  bill  of  costs  for  assessement, 
58.04 

discontinuance  of  action,  23.01 
dismissal  of  appeal  for  delay,  61.12(2) 
election  to  proceed  with  counterclaim, 
23.02,  24.03 

election  to  transfer  carriage  of  sale, 
64.03(25) 

examination,  cross-examination  on 
affidavit,  34.01,  34.04 
examination  for  discovery,  34.01,  34.04 
examination  in  aid  of  execution,  34.01, 
34.04 

examination  out  of  court,  34.01,  34.04 
examination,  taking  evidence  before  trial, 
34.01,34.04 

expiration  of  writ  of  seizure  and  sale, 
60.07(7) 

filing  financial  statement,  71.04 
forms 

notice  of  abandonment  of  appeal  or 
cross-appeal,  61J 
notice  of  action,  14C 
notice  of  appeal  to  a  High  Court  judge, 
62A 

notice  of  appeal  to  an  appellate  court, 
61A 

notice  of  appeal  to  District  Court,  71B 
notice  of  appearance,  38C 
notice  of  application,  14E 
notice  of  application  to  Divisional  Court 
for  judicial  review,  68 A 
notice  of  appointment  for  assessment  of 
costs,  58 A 

notice  of  claim  (property  seized  by 
sheriff) ,  60L 

notice  of  contested  claim  (references), 
55D 

notice  of  constitutional  question,  4F 
notice  of  cross-appeal,  61E 
notice  of  discontinuance,  23 A 


N  OTICE — continued 
forms — continued 

notice  of  election  to  proceed  with 
counterclaim,  23B 
notice  of  election  to  proceed  with 
cross-appeal,  61K 
notice  of  examination,  34 A 
notice  of  garnishment,  60G 
notice  of  hearing  for  directions,  55 A 
notice  of  intent  to  defend,  18B 
notice  of  intent  to  defend  (divorce 
actions),  701 

notice  of  listing  for  hearing  (appeal), 
61G 

notice  of  listing  for  hearing  (judicial 
review) ,  68B 

notice  of  listing  for  trial,  48B 
notice  of  listing  for  trial  (divorce 
actions),  70M 
notice  of  motion,  37 A 
notice  of  payment  into  court,  73 A 
notice  of  readiness  for  trial,  48 A 
notice  of  reference  to  original 

defendants  (mortgage  references), 
64P 

notice  of  reference  to  subsequent 
encumbrancer  added  on  reference, 
64N 

notice  of  reference  to  subsequent 
encumbrancer  named  as  original 
party,  640 

notice  of  removal  (mental  incompetency 
proceedings),  69 A 
notice  of  status  hearing,  48C 
notice  of  termination  of  garnishment, 
601 

notice  of  transfer,  38B 
notice  of  withdrawal  of  defence,  23C 
notice  of  withdrawal  of  offer,  49B 
notice  to  added  party  having  interest  in 
equity,  64Q 

notice  to  alleged  partners,  8 A 
notice  to  creditors  (references),  55E 
notice  to  deliver  a  bill  of  costs  for 
assessment,  58B 

notice  to  file  financial  statement,  71 A 
notice  to  party  added  on  reference,  55B 
supplementary  notice  of  appeal  or 
cross-appeal,  61F 
garnishment,  60.08(2)-(6) 
motion  for  directions,  60.17 
termination,  60.08(15) 
hearing  for  directions,  references,  55.02 
in  writing,  generally,  4.04 
intent  to  defend,  18.02 
intent  to  defend,  divorce  action,  70.07(2), 

(3) 

intention  to  call  adverse  party  as  witness  at 
trial,  53.07(1),  (2) 
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N  OTICE — continued 
intention  to  call  officer,  director  etc.  of 
adverse  party,  53.07(1),  (2) 
intention  to  call  partner  of  partnership  that 
is  adverse  party,  53.07(1),  (2) 
listing  for  hearing,  appeals,  61.08(5) 
listing  for  hearing,  judicial  review,  68.05(2) 
listing  for  trial,  48.06 

two  or  more  proceedings  pending  in 
same  court,  6.01(2) 
listing  for  trial,  divorce  actions,  70.19 
contents,  37.06 
filing,  37.08,  37.10(5) 
generally,  37.01 
service,  37.07 
notice  of  action,  14.03(2) 
original  defendants,  mortgage  references, 
64.06(8) 

party  added  on  reference,  55.02(5) 
payment  into  court,  73.02(6) 
property  seized  by  sheriff,  60.13 
readiness  for  trial,  48.02 
removal  of  mental  incompetency 

proceedings  to  Supreme  Court,  69.01 
sale  of  personal  property  seized  under  writ, 
60.07(15) 

status  hearing,  48.14 
subsequent  encumbrancer  added  on 
reference,  64.06(4),  (5),  (6),  (7) 
supplementary  notice  of  appeal  or 
cross-appeal,  61.07 

transfer  of  application  to  High  Court  judge, 
38.03(3) 

where  required,  notice  to  be  in  writing,  4.04 
withdrawal  of  defence,  23.06(1) 
withdrawal  of  offer  to  settle,  49.04 
writ  of  possession,  to  person  in  possession, 
60.10(2) 

writ  of  seizure  and  sale,  notice  of  payment, 
60.16(1) 

NOTING  IN  DEFAULT.  See  DEFAULT 
PROCEEDINGS 

OATHS 

interpreters,  affidavits,  4.06(8) 
interpreters  at  trial,  53.01(5) 
interpreters  on  examinations,  34.09 
witnesses  out  of  court,  34.08,  34.15 

OFFERS  TO  SETTLE 
acceptance,  49.07,  49.09 
costs,  49.07(5) 

costs  consequences,  49.10,  49.13 
counterclaims,  49.14 
crossclaims,  49.14 
defendant,  definition,  49.01 
deemed  without  prejudice,  49.05 
expiry,  49.04(3),  (4) 


OFFERS  TO  continued 

forms 

acceptance  of  offer,  49C 
notice  of  withdrawal  of  offer,  49B 
offer  to  contribute,  49D 
offer  to  settle,  49 A 
generally,  49 

motions  excepted,  49.02(2) 
multiple  defendants,  49.11, 49.12 
no  indication  to  court  at  hearing,  49.06(2) 
offer  to  contribute,  49.12 
parties  under  disability,  49.08,  7.08 
payment  into  court  as  a  term,  49.07(3) 
payment  to  trustee  as  a  term,  49.07(3) 
plaintiff,  definition,  49.01 
pleadings  not  to  disclose,  49.06(1) 
third  party  claims,  49.14 
time  for  making  offer,  49.03 
where  available,  49.02(1) 
withdrawal,  49.04 

OFFICIAL  EXAMINERS 
administering  oath  or  affirmation,  34.08 
fees,  assesment  of  costs,  58.06(1) 
holding  examination  out  of  court,  34.02 
preparation  of  transcript,  34.17 
rulings,  34.13 

OFFICIAL  GUARDIAN 
appointment  as  litigation  guardian,  7.04, 
7.03 

divorce  actions 

discovery,  70.15(9) 

Official  Guardian’s  report,  70.15(5)-(7) 
service  of  documents  on  Official 
Guardian,  70.15(3),  (4) 
examination  for  discovery,  31.03(5) 
filing  report  before  trial,  48.03(2) 
notice  of  applications  concerning  estates  of 
minors,  67.01 

notice  of  discontinuance  of  action,  23.01(2) 
notice  of  motion  to  dismiss  for  delay,  24.02 
notice  of  status  hearing,  48.14(7) 
payment  out  of  court 

party  under  disability,  73.03(10)-(14) 
under  order  or  report,  73.03(3) 
partition  or  sale  proceedings,  66.01(2) 
representing  minors,  proceedings  against 
minors,  7.03(2) 
service 

motion  for  removal  of  minor’s  solicitor, 
15.04(3) 

on  a  minor,  16.02(1) 
order  affecting  minor,  59.03(5) 
order  removing  minor’s  solicitor  of 
record,  15.04(3) 

OFFICERS.  See  CORPORATIONS; 
JUDGES  AND  OFFICERS 
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OMISSIONS.  See  ERRORS 
ORDERS 

acknowledging  satisfaction,  59.07 
amending,  37.14,  59.06(1) 
appointment  to  settle 

disputed  order  before  judge  or  officer, 
59.04(10)-(14) 

form  of  draft  order  not  approved, 
59.04(8) 

objections  to  proposed  form  of  order, 
59.04(10) 

registrar  not  satisfied,  59.04(7) 
approval  of  form,  when  not  required, 
59.03(2) 

costs,  directing  payment  to  party,  59.03(6) 
definition,  1.03 

draft  of  formal  order,  59.03(1) 
effective  date,  59.01 

effect  on  defendant  to  crossclaim,  28.06(3), 

(5) 

effect  on  third  parties,  29.05(2),  (5) 
endorsement  by  judge  or  officer,  59.02(1) 
enforcement.  See  ENFORCEMENT  OF 
ORDERS 
entry 

acknowledgement  of  satisfaction,  59.07 
order  directing  reference,  55.02(1) 
place  of  entry  and  filing,  59.05(3)-(6) 
procedure,  59.05(2) 
stay  pending  appeal  does  not  prevent, 
63.03(2) 
time,  59.05(1) 

extending  or  abridging  time,  3.02 
failure  to  comply,  interpleader,  43.04(2) 
failure  to  comply,  interlocutory  orders, 
60.12 

form  and  content 

directing  payment  for  minor,  59.03(5) 
general  form,  59.03(3),  (4) 
order  for  costs,  59.03(6) 
postjudgment  interest,  59.03(7) 
forms 

final  order  of  foreclosure,  64E 
final  order  for  sale,  64L 
judgment,  59B 
order,  59 A 

order  dismissing  appeal  or  cross-appeal 
for  delay,  611 

order  dismissing  application  for  judicial 
review,  68C 

order  for  attendance  of  witness  in 
custody,  53D 

order  for  commission  and  letter  of 
request,  34E 

order  for  security  for  costs,  56 A 
order  of  transfer,  38A 
order  to  continue  (minor  reaching  age  of 
majority),  7B 


ORDERS — continued 
forms — continued 

order  to  continue  (transfer  or 
transmission  of  interest),  11 A 
stop  order,  73C 
mandatory,  40 

motion  to  set  aside,  vary,  or  amend,  37.14 
order  to  continue 

minor  reaching  age  of  majority,  7.06(1), 
7B 

transfer  or  transmission  of  interest,  11, 
llA 

payment  of  costs,  59.03(6) 
postjudgment  interest,  59.03(7) 
power  of  court  to  impose  terms,  1.05 
preparation  of  draft,  59.03(1) 
reciprocal  enforcement  of  maintenance 
orders,  71.12 

review  of  Registrar’s  order,  61.15(5) 
review  of  single  judge’s  order,  61.15(6) 
setting  aside  or  varying,  37.14,  59.06(2) 
settling  and  signing 

appointment  to  settle  disputed  order 
before  judge  or  officer,  59.04(10) 
appointment  to  settle  where  form  of 
draft  order  not  approved,  59.04(7), 
(8) 

form  of  draft  order  approved,  59.04(4) 
generally,  59.04(l)-(3) 
judge  or  master  unavailable,  59.04(3) 
objections  to  proposed  form  of  order, 
59.04(10) 

return  of  order  unsigned,  59.04(7) 
registrar  to  be  satisfied  as  to  form, 
59.04(6),  (7) 

signing  order  directing  reference, 
55.02(1) 

signing  order  for  decree  nisi,  70.26(9), 

(11) 

stay  pending  appeal  does  not  prevent, 
63.03(2) 

submitting  for  signature,  59.04(1) 
urgent  cases,  59.04(9) 
where  affidavit  or  production  required, 
59.04(2) 

where  approval  of  form  not  required, 
59.04(5) 

variation,  37.14,  59.06(2) 
written  reasons  to  be  filed  in  court  file, 
59.02(2) 

ORDERS  IN  COUNCIL 
application  for  interpretation,  14.05(3) 
proceedings  for  interpretation, 
representation  orders,  10.01(1) 


INDEX 
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See  also  ACTIONS;  APPLICATIONS; 
COUNTERCLAIMS; 
COUNTERPETITIONS; 
STATEMENT  OF  CLAIM;  THIRD 
PARTIES 
amendment,  14.09 

claim  for  certificate  of  pending  litigation  to 
be  included,  42.01(2) 
commencement  of  proceeding,  14.01(1) 
exceptions,  14.01(2) 
leave  required,  14.01(3) 
counterclaim  against  non-party,  14.03(1), 
27.03 

counterpetition,  14.04,  70.09(4) 
definition,  1.03 

divorce  action,  14.04,  70.03(1) 
family  law  proceedings,  71.03 
applicant’s  financial  statements, 
71.04(1),  (2), (6) 
filing,  14.07(2) 
forms 

counterpetition  (against  petitioner  and 
another  person) ,  70F 
notice  of  action,  14C 
notice  of  application,  14E 
notice  of  application  to  Divisional  Court 
for  judicial  review,  68 A 
petition  for  divorce,  70 A 
statement  of  claim  (action  commenced 
by  notice  of  action),  14D 
statement  of  claim  (general),  14 A 
statement  of  claim  (mortgage  action), 
14B 

generally,  14 

inspection  of  documents  mentioned 
therein,  30.04(2) 
issuance,  4.05(1),  14.07(1) 
notice  of  action,  14.03(2) 
notice  of  application,  14.05(1) 
petition  for  divorce,  14.04, 70.03(1) 
service,  16.01(1) 

impractical,  16.04(1) 
where  amended  pleading,  26.04(3) 
service  not  required,  16.01(2) 
service  outside  Ontario  See  SERVICE 
OUTSIDE  ONTARIO 
statement  of  claim,  14.03(1) 
striking  out  or  amending,  14.09 
third  or  subsequent  party  claim,  29.02(1), 
29.11 

title  of  proceeding,  14.06(1) 

OTTAWA 

hearing  appeals  from  interlocutory  orders, 
62.01(6) 

obtaining  hearing  date,  supreme  court 
motions  court,  37.05(1) 


OTT  AW  A — continued 
reference  to  family  law  commissioner, 
divorce  actions,  70.22 

PARTICULARS 
demand,  25.10 

trial  record,  48.03(1) 
financial  statement,  70.14(7),  71.04(7) 
sanctions  for  failure  to  give,  70.14(8), 
71.04(8) 

notice  of  change  of  account,  64.06(21) 
pleadings,  25.06(8) 

claim  for  special  damages,  25.06(9) 
request  for  sale  by  subsequent 
encumbrancers,  64.03(18),  (19) 
request  to  redeem  by  subsequent 
encumbrancer,  foreclosure  action, 
64.03(7) 

requisition  for  certificate  of  stay,  63.03(5) 
taking  of  accounts  on  references,  55.04(6) 

PARTIES 

acting  in  bad  faith,  motion  for  summary 
judgment,  20.06(2) 
acting  in  person,  service  of  Official 
Guardian’s  report,  70.15(5) 
adding 

estate  or  trust  proceedings,  9.01(4) 
intervention  by  persons  not  parties, 
13.01 

addition,  deletion,  substitution, 
amendment  of  pleadings,  26.02 
administration  proceedings,  65.01(1),  (2) 
adverse 

cross-examination  on  affidavit,  39.02 
examinations  for  discovery,  31 
assignee  of  chose  in  action,  5.03(3),  11 
bankrupt,  11 

conduct  during  proceedings,  consideration 
in  awarding  costs,  57.01(1) 
consent  of  insurer,  payment  out  of  court, 
73.03(6) 

corporations,  solicitor  required,  15.01(2) 
correcting  name  in  proceeding,  5.04(2) 
costs  against  successful  parties,  57.01(2) 
counterclaim,  27.01 

against  non-party,  27.03 
against  persons  already  parties,  14.01(2) 
amending  defence  to  add  counterclaim, 
27.07 

counterpetition 

against  non-party,  70.09(4) 
against  persons  already  parties, 

14.01(2),  70.10(1) 
crossclaims,  28.01 
deceased,  order  to  continue,  11 
discovery.  See  EXAMINATIONS  FOR 
DISCOVERY 
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V  continued 

divorce  actions 

person  involved  in  matrimonial  offence, 
70.03(4)-(6),  70.09(2) 
petitioner  and  respondent,  70.03(3) 
foreclosure  actions,  64.03(l)-(3) 
fourth  and  subsequent  party  claims.  See 
THIRD  PARTIES 

evidence  at  trial,  before  other  testimony, 
52.06(2) 

intervention  as  added  party,  13.01 
joinder,  5.02,  5.03 

adding  plaintiffs  or  applicants,  5.04(3) 
assignee  of  a  chose  in  action,  5.03(3) 
misjoinder,  5.04(1) 
multiple  defendants  or  respondents, 
5.02(2) 

multiple  plaintiffs  or  applicants,  5.02(1) 
non-joinder,  5.04(1) 
person  incorrectly  named,  5.04(2) 
persons  jointly  entitled,  5.03(2) 
persons  not  consenting  to  be  added, 
5.03(5) 

powers  of  court  to  add,  delete  or 
substitute  parties,  5.03(4),  5.04(2) 
relief  from  joinder,  5.03(6),  5.05 
medical  examination,  33 
named  in  title  of  proceeding,  14.06(1) 
necesary,  5.03 

non-resident  respondents,  place  of  hearing 
of  motion,  37.03(2) 
partnerships.  See  PARTNERSHIPS 
pleadings  See  PLEADINGS 
pre-trial  conference,  appearance,  50.01 
redemption  actions,  64.05(1),  (2) 
references 

adding  persons  as  parties,  55.02(5) 
bidding  on  sales  of  property,  55.06(5), 
(6) 

choosing  referee,  54.03 
representation  by  different  solicitors, 
55.02(8) 

representation  by  same  solicitor, 
55.02(8) 

transferring  carriage  of  reference, 
55.02(12) 
representation 

acting  in  person,  15.01(3) 
notice  of  appointment  of  solicitor, 
15.03(2) 

notice  of  change  of  solicitor,  15.03(1) 
notice  of  intention  to  act  in  person, 
15.03(3) 

solicitor  required,  15.01 
representative  parties 
generally,  10, 12 
solicitor  required,  15.01(1) 
sale  actions,  64.04(1),  (2) 
security  for  costs,  56.09 


PARTIES — continued 
service  See  SERVICE 
setting  down  actions,  48.01 
sole  proprietorships  See  SOLE 
PROPRIETORSHIPS 
third  parties  See  THIRD  PARTIES 
transferred  or  transmitted  interests  or 
liabilities,  11 

trial,  failure  to  attend,  52.01 
trustee  See  TRUSTS 
under  disability.  See  PARTIES  UNDER 
DISABILITY 

PARTIES  UNDER  DISABILITY 
See  also  PARTIES 
absentee,  7.01(d) 

ceasing  to  be  under  disability,  7.06(1) 
committee 

duties,  7.05(2) 
powers,  7.05(1) 
removal,  7.06(1) 
solicitor  to  represent,  7.05(3) 
costs,  57.06(1) 

discontinuance  of  action,  23.01(2) 
examination  for  discovery,  31.03(5) 
forms 

order  to  continue  (minor  reaching  age  of 
majority),  7B 

request  for  appointment  of  litigation 
guardian,  7 A 
generally,  7 
judgment  on  consent 

master  not  to  hear  motion,  37.02(3)(d) 
must  be  approved,  7.07(2) 
litigation  guardian 

defendant’s  or  respondent’s 
appointment  by  court,  7.03(1) 
motion  for  appointment  by  plaintiff, 
applicant,  7.03(5)-(10) 
motion  to  be  appointed,  7.03(4) 
Official  Guardian,  7.03(2) 
request  for  appointment,  7.03(6),  (7) 
duties,  7.05(2) 
plaintiffs  or  applicant’s 
appointment,  7.02 
defending  counterclaims,  7.03(3) 
filing  affidavit,  7.02(2) 
who  may  act,  7.02(1) 
powers,  7.05(1) 
removal  or  substitution,  7.06 
solicitor  to  represent,  7.05(3) 
minor  reaching  age  of  majority,  7.06 
motion  to  dismiss  for  delay,  24.02 
noting  default,  7.07, 19.01(4) 
offers  to  settle,  49.08 
payment  into  court,  7.09 
payment  out  of  court,  73.03(10)-(14) 
representation  by  litigation  guardian  or 
committee,  7.01 
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PARTIES  UNDER  DISABILITY— 
continued 

settlement  of  claims 

approval  of  judge,  7.08 
material  on  motion  or  application, 
7.08(5) 

notice  to  litigation  guardian  or 
committee,  7.08(4) 
notice  to  Official  Guardian  or  Public 
Trustee,  7.08(4) 

removing  solicitor  of  record,  15.04(3) 
solicitor  required,  15.01(1) 

PARTITION 

forms 

judgment  for  partition  or  sale,  66 A 
generally,  66 
judgment,  66.02 
notice  of  application,  66.01(1) 
proceeding  by  or  on  behalf  of  minor  , 
66.01(2) 

proceeds  of  sale,  66.03 

PARTNERSHIPS 
affidavits,  4.06(6) 

enforcement  of  orders  against,  8.06 
examinations  for  discovery,  31.03(4) 
examinations  in  aid  of  execution,  60.18(3) 
form,  notice  to  alleged  partner,  8 A 
generally,  8 

personal  service,  16.02(l)(m) 
proceeding  by  or  against 
defence,  8.02 

disclosure  of  partners,  8.05 
enforcement  of  orders  against  partners, 
8.06(2) 

enforcement  of  orders  against  persons 
not  served  as  alleged  partners, 

8.06(3) 

enforcement  of  orders  against 
parnership  property,  8.06(1) 
notice  to  alleged  partner,  8.0^  8A 
person  defending  separately,  8.04 
persons  served  with  notice  deemed  to  be 
partners,  8.03(2) 

persons  deemed  to  be  partners  unless 
denied,  8.03(2) 

service  on  partners  disclosed,  8.05(3) 
using  firm  name,  8.01 
securing  attendance  at  trial,  53.07(1),  (2) 

PARTY  AND  PARTY  COSTS.  See 
COSTS 

PAYMENT 
change  of  account 

before  day  fixed  for  payment,  64.06(24) 

fixing  new  day,  64.06(22) 

motion  by  dissatisfied  party,  64.06(23) 


PAYMENT — continued 
change  of  account — continued 

time  allowed  where  new  day  fixed, 
64.06(26) 
costs.  See  COSTS 

creditor’s  notice,  payment  received  under 
writ  of  seizure  and  sale,  60.16(1) 
direction  for  payment,  references 
money  belonging  to  minor,  55.05(4) 
money  to  be  paid  to  creditors,  55.05(5) 
payment  into  financial  institution, 
55.05(1) 

payment  out,  55.05(2),  (3) 
enforcement  of  order,  60.02(1) 
garnishment,  60.08 

into  court.  See  PAYMENT  INTO  COURT 
mortgage  debt 

joinder  of  claim  in  foreclosure  action, 
64.03(5) 

joinder  of  claim  in  sale  action,  64.04(4) 
order  for,  deficiency  on  sale,  64.04(14) 
out  of  court.  See  PAYMENT  OUT  OF 
COURT 

redemption  by  more  than  one  defendant, 
64.06(13),  (14) 

time  for  taking  of  new  account,  mortgage 
reference,  64.06(18) 
transfer  of  property  where  redeemed, 
64.06(19) 
trustee 

offer  to  settle,  49.07(3),  (4) 
order  directing  payment  for  minor’s 
benefit,  59.03(5) 

writs  of  seizure  and  sale,  order  for  payment 
at  future  time,  60.07(5) 

PAYMENT  INTO  COURT 
accountant,  definition,  73.01 
account  in  chartered  bank,  73.02(4) 
administration  proceedings,  65.02(3) 
direction  to  receive,  73.02(2) 
filing  material,  73.02(1) 
form,  notice  of  payment  into  court,  73 A 
generally,  73.01,  73.02 
interpleader,  disposition  of  application  or 
motion,  43.04(1) 

money  payable  to  party  under  disability, 
7.09 

notice  of  payment,  73.02(6) 
offer  to  settle 

condition  of  acceptance,  49.07(4) 
term  of  offer,  49.07(3) 
order  directing  payment  for  minor,  59.03(5) 
proceeds  of  sale,  partition  proceedings, 
66.03 

purchase  money  where  order  for  sale, 
64.04(12),  (13) 
receipt  from  bank,  73.02(5) 
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PAYMENT  INTO  COXJKY— continued 
references 

deposit  for  purchase  of  property, 
55.06(9) 

failure  to  comply  when  required, 
55.07(2) 

purchase  money  from  sale,  55.06(12) 
representative  proceedings,  12.02 
security  for  costs,  56.04;  64.03(18)-(21), 
(25) 

security,  motion  for  interim  recovery  of 
personal  property,  44.03 
specific  fund,  interim  preservation  of 
property,  45.02 

summary  judgments,  term  of  order  to 
proceed  to  trial,  20.05(3),  (4) 
transfer  of  material  filed  to  accountant, 
73.02(3) 

writ  of  seizure  and  sale,  60.07(4) 

PAYMENT  OUT  OF  COURT 
accountant,  definition,  73.01 
authority  for  payment  out,  73.03(1) 
consent  by  insurer  on  behalf  of  party, 
73.03(6) 

discharge  of  a  mortgage,  73.04 
forms 

affidavits  (motion  for  payment  out  of 
court),  73B 
stop  order,  73C 
generally,  73.03, 73.04, 73.05 
minor  attaining  age  of  majority,  73.03(7) 
motion  by  person  obtaining  stop  order, 
73.05(3) 

party  under  disability 

affidavit  in  support  of  motion,  73.03(11) 
costs,  73.03(13) 

motion  by  Official  Guardian  or  Public 
Trustee,  73.03(12) 
motion  for  order  for  payment  out, 
73.03(10) 

order  for  maintenance  of  a  minor, 
73.03(14) 

payment  directly  to  solicitor,  73.03(8) 
payment  out  of  interest,  73.03(5) 
payment  out  on  consent,  73.03(4) 
payment  out  under  order  or  report, 
73.03(2),  (3) 

payment  to  personal  representative, 
73.03(9) 

references,  55.05(2)-(5),  55.06(14) 
stop  order,  73.05 

PENDING  LITIGATION.  See 
CERTIFICATE  OF  PENDING 
LITIGATION;  PRESERVATION  OF 
RIGHTS 


PERSONAL  PROPERTY.  See 
PROPERTY 

PERSONS 
not  parties 

approval  of  settlements  affecting, 
10.01(3),  (4) 

enforcement  of  orders  against,  60.06(2) 
enforcement  of  orders  by,  60.06(1) 
interim  preservation  of  property,  45.01 
intervention  as  friend  of  the  court,  13.02 
representation  orders,  10.01(1) 
under  disability 
definition,  1.03 

examination  for  discovery,  31.03(5), 
31.11(5) 

representation,  7.01 

PETITIONERS 
See  also  DIVORCE  ACTIONS 
answer  to  counterpetition,  70.12(1),  (2),  (5) 
attendance,  trial  of  undefended  action, 
70.21(2) 

counterpetition  for  divorce,  70.09 
definition,  70.03(3) 
financial  statements,  divorce  actions, 
70.14(1),  (2) 

naming  place  of  trial,  70.17 
notice  of  listing  for  trial,  undefended 
actions,  70.19 

not  to  effect  service  of  divorce  petition, 

( 70.04(3) 

PETITIONS 

See  also  DIVORCE  ACTIONS 
certificate  of  marriage  or  of  registration, 
70.03(2) 

certificate  respecting  prior  pending 
petitions,  70.20(1) 
children  to  be  identified,  70.15(2) 
counterpetition.  See 

COUNTERPETITION 
defined  as  originating  process,  1.03 
financial  statement  must  accompany, 
70.14(4) 
form,  70 A 

joinder  of  person  involved  in  matrimonial 
offence,  70.03(4)-(6) 
naming  place  of  trial,  70.17 
originating  process,  70.03(1) 
service 

Official  Guardian,  70.15(3) 
person  alleged  involved  in  matrimonial 
offence,  70.04(2) 

petitioner  not  to  effect  service,  70.04(3) 
respondent,  70.04(1) 
substituted  service  by  advertisement, 
70.04(5) 

service  outside  Ontario,  70.04(4) 
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PETITIONS — continued 
time  for  service,  70.05 
trial  before  local  judge  or  High  Court 
judge,  70.18 

PLACE  OF  HEARING 

See  also  APPLICATIONS;  MOTIONS 

applications 

motion  to  set  aside  or  vary  judgment, 
38.12(2) 

named  in  notice  of  application,  38.04(1) 
named  in  notice  of  transfer,  38.03(3) 
motions 

complicated  issues  or  series  of 
proceedings,  37.15(1) 
exclusive  jurisdiction  of  High  Court 
judge,  37.03(4) 
made  on  notice,  37.03(2) 
references,  54.05(2) 
same  place  and  time  as  other  motions, 
37.03(3) 

setting  aside,  varying,  amending  orders, 
37.14(3),  (4) 

setting  aside  or  varying  judgment  on 
application,  38.12(2) 
without  notice,  37.03(1) 

PLACE  OF  TRIAL 
changing  place,  46.02, 46.03 
divorce  actions,  46.01(3),  70.17 
family  law  proceedings,  46.01(3),  71.05 
generally,  46 

named  by  plaintiff,  46.01(1),  46.02 
orders  changing  place,  46.03 
required  by  statute,  46.01(2),  46.02 

PLAINTIFFS 
See  also  ACTIONS 
adding,  consent  required,  5.04(3) 
close  of  pleadings,  25.05 
consent  where  defendant  noted  in  default, 
19.01(l)(b),  19.03(2) 
counterclaims  against.  See 
COUNTERCLAIMS 
definition,  1.03 

discontinuance  of  action,  23.01 
dismissal  of  action  for  delay 

counterclaims,  crossclaims,  third  party 
claims,  24.06 

effect  on  counterclaim,  24.03 
effect  on  crossclaim,  third  party  claim, 
24.04 

effect  on  subsequent  action,  24.05 
plaintiff  under  disability,  24.02 
where  available,  24.01 
examinations  for  discovery,  31.04(1) 
failure  to  attend  trial,  52.01 
failure  to  move  to  restore  action  to  trial  list, 
24.01 


PLAINTIFFS — continued 
failure  to  note  defendant  in  default,  24.01 
failure  to  serve  statement  of  claim,  24.01 
failure  to  set  action  down  for  trial,  24.01 
foreclosure  actions.  See  FORECLOSURE, 
SALE  AND  REDEMPTION 
joinder  of  claims,  5.01 
joinder  of  parties,  5.02(1) 
offers  to  settle.  See  OFFERS  TO  SETTLE 
prejudice 

crossclaims,  28.10 
delivery  of  defence  and  crossclaim, 
28.04(l)(b) 

issuing  third  party  claim,  29.02(l)(b) 
third  party  claims,  29.09 
resident  outside  Ontario,  security  for  costs, 
56.01 

sale  actions.  See  FORECLOSURE,  SALE 
AND  REDEMPTION 
security  for  costs,  56.01 

default  in  giving  security,  56.06 
notice  of  compliance,  56.08 
suing  in  different  capacities,  5.01(2) 
under  disability.  See  PARTIES  UNDER 
DISABILITY 

PLEADINGS 
abuse  of  process,  25.11 
action  commenced  by  notice  of  action, 
25.01(1) 

action  commenced  by  statement  of  claim, 
25.01(1) 

adding  counterclaim,  27.07 
adding  crossclaim,  28.03 
at  trial,  26.06 

failure  to  respond,  26.05(2) 
amendment 
generally,  26 
how  made,  26.03 
new  ground  of  claim,  25.06(10) 
power  of  court,  26.01 
proof  of  service,  26.04(2) 
referee  granting  leave,  55.02(10) 
service,  19.02(3),  26.04(1),  (3) 
subsequent  facts,  25.06(10) 
time  for  responding,  26.05(1) 
when  permitted,  26.02 
claim  for  certificate  of  pending  litigation, 
42.02 

claim  for  relief,  25.06(9) 
close  of,  25.05 

failure  to  set  action  down  for  trial,  24.01 
setting  down  for  trial,  48.01 
condition  of  mind,  25.06(8) 
condition  precedent,  25.06(3) 
contents  of  appeal  book,  61.09(1) 
counterclaim 

amending  defence  to  add,  27.07 
by  defendant  to  counterclaim,  27.10 
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PLEAD  IN  GS — continued 
counterclaim — continued 

by  defendant  to  crossclaim,  27.10 
by  third  parties,  27.10 
generally,  25.01(2),  27 
crossclaim  between  defendants,  28.11 
defendant  not  party  to  main  action, 
27.03 

joining  defendants  to  counterclaim, 
27.01(2) 

reply  and  defence  to  counterclaim, 
27.05(2) 

service,  27.04(3),  29.02(2) 
statement  of  defence  and  counterclaim, 
27.02 

third  party  claim  by  defendant,  29.13 
time  for  delivery  of  defence,  27.05(1), 

(3) 

time  for  delivery  of  reply  to  defence, 
27.06 

time  for  delivery  or  service,  27.04 
title,  27.02,  27.03 
crossclaim 

amending  defence  to  add,  28.03 
between  defendants  to  counterclaim, 
28.11 

between  third  parties,  28.11 
counterclaim  by  defendant,  27.10 
defence,  28.05, 28.06 
generally,  25.01(3),  28 
reply  by  plaintiff,  28.06(4) 
reply  to  defence,  28.08 
service,  28.04,  29.02(2),  (3) 
statement  of  defence  and  crossclaim, 
28.02,  28.04 

third  party  claim  by  defendant,  29.13 
title,  28.02 
damages,  25.06(9) 
defences 

admissions,  25.07(1),  (2) 
affirmative  defences,  25.07(4) 
amount  of  damages,  25.07(6) 
denial,  25,07(2) 
denial  of  agreement,  25.07(5) 
different  version  of  facts,  25.07(3) 
delivery  commences  proceeding,  14.01(2) 
demand  for  particulars,  25.10 
discontinuance  of  action,  23.01(1) 
after  close,  23.01(l)(b) 
divorce  actions,  70.06 

service  on  Official  Guardian,  70.15(3), 

(4) 

service  or  delivery  where  new  party 
brought  in,  70.10(2),  (4) 
striking  out,  failure  to  comply  with 
interim  order,  70.27(6) 
documents  or  conversations,  25.06(7) 
form,  25.02 


PLE  ADIN  GS — continued 
forms 

counterclaim  (against  plaintiff  and 
person  not  already  party  to  main 
action),  27B 

counterclaim  (against  parties  to  main 
action  only),  27 A 
crossclaim,  28 A 
defence  to  counterclaim,  27C 
defence  to  crossclaim,  28B 
notice  of  intent  to  defend,  18B 
reply,  25 A 

reply  to  defence  to  counterclaim,  27D 
reply  to  defence  to  crossclaim,  28C 
reply  to  third  party  defence,  29C 
statement  of  claim  (action  commenced 
by  notice  of  action),  14D 
statement  of  claim  (general) ,  14A 
statement  of  claim  (mortgage  action), 
14B 

statement  of  defence,  18 A 
third  party  claim,  29 A 
third  party  defence,  29B 
fraud,  misrepresentation,  breach  of  trust, 
25.06(8) 

frivolous,  vexatious  or  scandalous,  25.11 
generally,  25-29 
inconsistent,  25.06(4),  (5) 
inspection  of  documents  mentioned 
therein,  30.04(2) 

issuing,  when  not  required,  14.01(2) 
material  facts,  25.06(1) 
matrimonial  offences 

answer  to  counterpetition  for  divorce  by 
person  involved,  70.12(6) 
answer  to  divorce  petition  by  person 
involved,  70.07(4) 
delivery  or  service  of  answer  and 
counterpetition,  70.10(4) 
joinder  of  person  involved,  70.03(4), 
(5),  (6) 

service  of  divorce  petition  on  persons 
involved,  70.04(2) 
new  ground  of  claim,  25.06(5) 
notice,  allegation  of,  25.06(6) 
offer  to  settle  not  to  be  disclosed,  49.06(1) 
pleading  law,  25.06(2) 
prejudicial,  25.11(a) 
questions  of  law,  determination  before 
trial,  21.01(1) 
reply 

admissions,  25.09(1) 
affirmative  reply,  25.08(2) 
deemed  denial  if  none  delivered, 
25.08(4),  25.09(2) 
defence  to  counterclaim,  27.06 
denial  of  agreement,  25.09(2) 
different  version  of  facts,  25.08(1) 
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PLE  ADIN  GS — continued 
reply — continued 

plaintiffs  claim  against  cross-claiming 
defendant,  28.06(4) 
where  required,  25.08(3) 
resulting  in  delay,  25.11 
service 

added  parties,  25.03(2) 
amended  pleading,  26.04 
parties  served,  25.03(1) 
personal  service  not  required,  25.03(3) 
striking  out,  25.11,  21.01(1),  (2) 
subsequent  facts,  25.06(10) 
subsequent  to  reply,  25.01(5) 
third  party  claim 

counterclaim  by  third  party,  27.10 
crossclaim  between  third  parties,  28.11 
defence,  29.03 

defence  of  main  action  by  third  party, 
29.05 

defendants  to  counterclaims, 
crossclaims,  29.13 
fourth  and  subsequent  party  claims, 
29.11(1),  (3);  29.12 
generally,  29.01(4),  29 
issuing,  29.02(1) 

prejudice  or  delay  to  plaintiff,  29.09 
reply  to  defence,  29.04 
service,  29.02(2),  (3) 
time  for  service 

counterclaim,  25.04(3),  (4) 

crossclaim,  24.04(5) 

notice  of  intent  to  defend,  18.02(1) 

reply,  25.04(3) 

statement  of  claim,  25.04(1) 

statement  of  defence,  18.01;  18.02(2), 

(3)  . 

third  party  claim,  25.04(6) 

POSSESSION  OF  LAND 
action  for,  service  outside  Ontario,  17.02(e) 
claim,  joinder  in  mortgage  action,  64.03(5), 
64.04(4),  64.05(3) 

writ  of  possession,  60.03,  60.10,  60C 

POSTJUDGMENT  INTEREST. 
INTEREST 

PREJUDGMENT  INTEREST.  See 
INTEREST 

PREJUDICE 

amendment  of  pleadings,  26.01 
counterclaim,  27.08(2) 
crossclaim,  28.10 

leave  to  deliver  defence  and  crossclaim, 
28.04(l)(b) 


PREJUDICE — continued 
discovery 

leave  to  withhold  disclosure  or 
production,  30.04(8) 
leave  to  withhold  information,  31.06(5) 
documents,  25.11(a) 
failure  to  deliver  bill  of  costs,  58.04(4) 
issuing  third  party  claim,  29.02(1) 
offer  to  settle,  49.05 
pleadings,  25.11 
third  party  claim,  29.09 

PRE-MOTION  CONFERENCE 
interim  relief,  divorce  actions,  70.27(2)-(4) 

PREROGATIVE  REMEDIES 
jurisdiction  in  Supreme  Court  applications, 
38.02 

PRESERVATION  OF  PROPERTY.  See 
INTERIM  PRESERVATION 

PRESERVATION  OF  RIGHTS 
certificate  of  pending  litigation.  See 
CERTIFICATE  OF  PENDING 
LITIGATION 

interim  preservation  of  property.  See 
INTERIM  PRESERVATION 
interim  recovery  of  personal  proprty.  See 
INTERIM  RECOVERY 
interlocutory  injunctions.  See 
INJUNCTIONS 

interpleader.  See  INTERPLEADER 
mandatory  orders 
extension,  40.02(2) 
generally,  40 
how  obtained,  40.01 
maximum  duration  without  notice, 
40.02(1) 

period  of  extension,  40.02(3) 
undertakings  concerning  damages,  40.03 
receivers 

appointment,  41.02,  41.03 
definition,  41.01 
discharge,  41.06 
generally,  41 

motion  for  directions,  41.05 
referring  conduct  of  receivership,  41.04 

PRE-TRIAL  CONFERENCES 
consequences  of  listing  for  trial,  48.07 
costs,  50.06 

disclosure  to  court  not  permitted,  50.03 
documents  to  be  made  available,  50.05 
generally,  50 

hearing  motions  in  absence  of  public, 
37.11(1) 

memorandum,  50.02 
order,  50.02 
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PRE-TRIAL  CONFERENCES— 
continued 

pre-trial  judge  not  to  be  trial  judge, 
50.04(1) 

exceptions,  divorce  actions,  on  consent, 
50.04(2) 

exceptions,  generally,  50.07 
where  available,  50.01 

PRIORITIES 

application  of  purchase  money,  64.04(13) 
determining  entitlement  to  redeem, 
64.03(10),  (11) 

more  than  one  party  entitled  to  redeem, 
64.06(13),  (14) 

report  on  mortgage  reference,  64.06(16) 
PRISONERS 

obtaining  attendance  as  witness,  53.06 
PRIVILEGE 

affidavit  of  documents,  30.06 
documents 

determination  of  claim  of  privilege, 
30.04(6) 

disclosure,  30.02 

use  at  trial,  30.09,  31.07(1) 

PROCEEDINGS 

See  also  ACTIONS;  APPLICATIONS 
action,  14.03, 14.04 
action  is  general  rule,  14.02 
administration.  See  ADMINISTRATION 
against  minors,  representation  by  Official 
Guardian,  7.03(2) 

another  proceeding  pending,  21.01(3) 
appeals.  See  APPEALS 
application,  14.05 
appointment  of  receiver,  41 
assessment  of  costs  See  COSTS 
Child  Welfare  Act  appeals.  See  CHILD 
WELFARE  ACT  APPE  ALS 
commencement 

delivery  of  pleading,  14.01(2) 
motions  before,  37.17 
originating  process,  14.01(1) 
leave  required,  14.01(3) 
pleading  subsequent  facts,  25.06(10) 
consolidation,  6.01 
continuation,  non-compliance  with 
accepted  offer,  49.09 

counterclaim.  See  COUNTERCLAIMS 
crossclaim.  See  CROSSCLAIMS 
default.  See  DEFAULT  PROCEEDINGS 
definition,  1.03 

determination  of  issue  before  trial.  See 
DETERMINATION  OF  AN  ISSUE 
BEFORE  TRIAL 


PROCEEDINGS — continued 
directing  reference,  54.02 
discontinuance.  See  DISCONTINUANCE 
dismissal 

See  also  DISMISSAL 

estate  proceeding  not  properly 
constituted,  9.03(6) 

default  or  misconduct,  examination  out 
of  court,  34.15(1) 

failure  to  pay  costs  of  motion,  57.03(2) 
failure  to  provide  medical  examination, 
33.07 

dismissal  of  action  for  delay.  See 
DISMISSAL  OF  ACTION  FOR 
DELAY 

divorce  actions.  See  DIVORCE  ACTIONS 
family  law  proceedings.  See  FAMILY 
LAW  PROCEEDINGS 
foreclosure  actions.  See  FORECLOSURE, 
SALE  AND  REDEMPTION 
fourth  and  subsequent  party  claims.  See 
THIRD  PARTIES 
generally,  14 

hearings  throughout  year,  3.03(1) 

interpleader.  See  INTERPLEADER 

joinder  of  claims,  5.01 

joinder  of  parties,  5.02 

judicial  review.  See  JUDICIAL  REVIEW 

mental  incompetency 

hearing  date  in  Supreme  Court,  69.01(3) 
notice  of  hearing  in  Supreme  Court, 
69.01(4) 

removal  to  Supreme  Court,  69.01 
minors’  estates.  See  MINORS 
misjoinder  or  non- joinder  of  parties, 

5.04(1) 

mortgage  actions.  See  FORECLOSURE, 
SALE  AND  REDEMPTION 
motions.  See  MOTIONS 
non-compliance  with  rules  an  irregularity, 
2.01 

offers  to  settle  See  OFFERS  TO  SETTLE 
partition  or  sale  of  land 
judgment,  66.02 
notice  of  application,  66.01 
proceeding  by  or  on  behalf  of  minor, 
66.01(2) 

proceeds  of  sale,  66.03 
partnerships  See  PARTNERSHIPS 
payment  into  and  out  of  court.  See 
PAYMENT  INTO  COURT; 
PAYMENT  OUT  OF  COURT 
pleadings  See  PLEADINGS 
pre-trial  conference,  50.01 
redemption  actions.  See  FORECLOSURE, 
SALE  AND  REDEMPTION 
references  See  REFERENCES 
relief  from  joinder,  5.05 
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PROCEEDINGS — continued 
representation  of  persons  under  disability, 
7.01 

representative,  12.01 

sale  actions.  See  FORECLOSURE,  SALE 
AND  REDEMPTION 
series  of  proceedings,  motions,  37.15 
sole  proprietorships,  8.07 
solicitor  required,  15.01 
special  case  for  opinion  of  court  See 
SPECIAL  CASE 
stay  See  STAYS 

summary  judgment  See  SUMMARY 
JUDGMENT 

third  party  claims  See  THIRD  PARTIES 
title  of  proceeding,  14.06(1) 
transfer  to  Supreme  Court,  local  judge  not 
to  hear  motion,  37.02(2) 

PRODUCTION  OF  DOCUMENTS.  See 
DISCOVERY;  DOCUMENTS; 
EXAMINATIONS  OUT  OF  COURT 

PROOF  OF  SERVICE.  See  SERVICE 

PROPERTY 

claim  for  division  in  divorce  action, 
financial  statement,  70.14(1),  (2),  (5) 
claims  respecting,  service  outside  Ontario, 
17.02 

disposition  of  property  of  minor 

affidavit  in  support  of  application,  67.02 
consent  of  minor  over  age  of  sixteen, 
67.03 

notice  of  application  for  approval,  67.01 
solicitor’s  affidavit,  67.03(1),  (2) 
foreclosure,  sale,  redemption.  See 
FORECLOSURE,  SALE  AND 
REDEMPTION 

holding  income  under  writ  of  sequestration, 
60.09(1) 

inspection,  32.01 
inspection  by  court,  52.05 
interpleader.  See  INTERPLEADER 
perishable,  order  for  sale,  45.01(2) 
personal 

interim  recovery.  See  INTERIM 
RECOVERY  OF  PERSONAL 
PROPERTY 

interpleader.  See  INTERPLEADER 
order  for  delivery,  60.04,  60D 
order  for  inspection,  32.01 
seizure  and  sale  under  writ  of  seizure 
and  sale,  60.07(14),  (15),  (22),  (23) 
writ  of  sequestration,  60.04(2),  60.09, 
60B 

preservation.  See  INTERIM 

PRESERVATION  OF  PROPERTY 


PROPERTY —continued 
procedure  on  mortgage  references.  See 
REFERENCES 

reference  for  conduct  of  sale,  55.06 
reference  in  administration  proceeding, 
65.02(1) 

sale.  See  FORECLOSURE,  SALE  AND 
REDEMPTION;  SALES 
interpleader,  43.04(1) 
seized  by  sheriff,  dispute  of  ownership, 
60.13 

writ  of  seizure  and  sale,  60.07 
writ  of  sequestration,  60.04(2),  60.09 

PROVINCIAL  COURT  (FAMILY 
DIVISION) 
appeals 

appeal  record  and  factum,  71.09(4),  (5), 

(6) 

commencement,  71.09(1) 
filing  notice  of  appeal,  71.09(2) 
grounds  to  be  stated,  71.09(3) 

Child  Welfare  Act  appeals 
appeal  record,  72.02(5) 
commencement,  72.02(1) 
dispensing  with  compliance,  72.02(7) 
grounds  to  be  stated,  72.02(4) 
hearing  date,  72.02(6) 
service  of  notice  of  appeal,  72.02(1),  (2) 
filing  orders  for  corollary  relief,  70.29(3) 
form,  notice  of  appeal  to  District  Court, 
71B 

transfer  of  proceedings,  71.08 

PUBLIC  TRUSTEE 
appointment  as  litigation  guardian,  7.04, 
7.03 

leave  to  examine  for  discovery,  31.03(5) 
notice  of  discontinuance  of  action,  23.01(2) 
notice  of  motion  to  dismiss  for  delay,  24.02 
notice  of  status  hearing,  48.14(7) 
payment  out  of  court 

party  under  disability,  73.03(10),  (11), 
(12),  (13), (14) 

payment  out  under  order  or  report, 
73.03(3) 

representation  of  persons  under  disability, 
7.01 
service 

motion  for  removal  of  incompetent’s 
solicitor,  15.04(3) 

order  removing  incompetent’s  solicitor, 
15.04(3) 

service  on,  for  absentee,  16.02(1) 
service  on,  for  mental  incompetent  not  so 
declared,  16.02(1) 
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QUESTIONS 

appeals,  notice  of  motion  and  factum  to 
state,  61.03(3) 

examination  by  written  questions.  See 
EXAMINATIONS  FOR  DISCOVERY 
examination  out  of  court 

answering  questions,  objected  to, 
34.12(2) 

rulings  on  propriety  of  questions, 
34.12(3) 

law,  determination  before  trial,  21.01(1), 

(2) 

motion  for  summary  judgment,  20.04(4) 
scope  on  examination  for  discovery,  31.06 
special  case  for  opinion  of  court,  22.01(1), 
(2) 

transcripts  of  evidence,  standards,  4.09(5) 
RECEIVERS 

application  for  ancillary  relief,  14.05(3)(g) 
appointment 

enforcement  of  orders,  60.02(1) 
enforcement  of  writ  of  seizure  and  sale, 
60.07(13) 

form  of  order,  41.03 
how  obtained,  41.02 
directing  reference,  54.02(2) 
discharge,  41.06 
generally,  41 

motion  for  directions,  41.05 
references,  referee  to  settle  and  approve 
security,  55.07(1) 

referring  conduct  of  receivership,  41.04 

RECOGNIZANCE 
family  law  proceedings,  71.11 
form  of  recognizance,  71 D 

RECORDS 

appeal 

appeals  from  interlocutory  orders, 
62.01(7), (8),  (9) 

Child  Welfare  Act  proceedings,  72.02(5) 
family  law  proceedings,  71.09(4),  (5), 

(6) 

application,  38.10(1),  (3),  (4) 
backsheet,  4.07(1) 
endorsement  of  order,  59.02(1) 
hospital,  providing  copies  of  records  on 
discovery,  33.04 
judicial  review,  68.04 

failure  of  applicant  to  file,  68.06 
generally,  37.10 
motion 

leave  to  appeal,  61.03(1) 
motions  in  appellate  court,  61.15(4) 
perfecting  appeals,  61.08(2),  (3) 
place  of  filing,  4.05(3) 


RECORDS — continued 
trial,  48.03 

divorce  actions,  70.20(1) 
recording  jury  verdict,  52.09 

RECOVERY  OF  PERSONAL 
PROPERTY.  See  INTERIM 
RECOVERY  OF  PERSONAL 
PROPERTY 


RECOVERY  OF  POSSESSION  OF 
LAND.  See  ENFORCEMENT  OF 
ORDERS 

REFEREES.  See  REFERENCES 
REFERENCES 

absence  of  opposite  party,  3.03(2) 
adding  parties,  55.02(5),  (6) 
administration  proceedings,  65.02 
adopting  different  procedure,  50.01(1) 
amendment  of  pleadings,  55.02(10) 
appellate  court,  61.01 
application  of  Rules  54-55,  54.01 
assessment  of  costs,  58.02(4) 
carriage  of  reference 

order  designating  who  has  carriage, 
54.04(1) 

transferring  to  other  party,  55.02(12) 
charging  interest,  55.07(2) 
claims  of  interested  persons 
adjudication,  55.03(4) 
examination,  55.03(3) 
filing,  55.03(2) 

notice  of  contested  claim,  55.03(4) 
publication  of  advertisement,  55.03(1) 
compelling  attendance  at  reference, 
55.02(14) 
conduct  of  sale 

advertisements,  55.06(2) 
conditions  of  sale,  55.06(3) 
deposit,  55.06(9) 
hearing  for  directions,  55.06(4) 
interim  report,  55.06(10) 
method  of  sale,  55.06(1) 
objections  to  sale,  55.06(11) 
payment  of  purchase  money,  55.06(12) 
purchaser  to  sign  agreement,  55.06(8) 
referee  must  be  satisfied  money  paid 
into  court,  55.06(15) 
who  may  bid  at  sale,  55.06(5),  (6) 
who  shall  conduct  sale,  55.06(7) 
writ  of  possession,  55.06(13) 
confirmation  of  report,  54.07-54.09 
delivery  of  instruments,  55.02(17) 
direction  for  payment  of  money 

money  belonging  to  minor,  55.05(4) 
money  to  be  paid  to  creditors,  55.05(5) 
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REFERENCES — continued 
direction  for  payment  of  money — continued 
payment  into  financial  institution, 
55.05(1) 

payment  out,  55.05(2),  (3) 
directions 

hearing,  55.02(1),  (2) 
variation  or  supplementation,  55.02(4) 
what  directions  may  be  given,  55.02(3) 
disallowing  compensation,  55.07(2) 
dispensing  with  unnecessary  procedures, 
55.01(1) 

District  Court  proceedings,  54.03(2) 
divorce  actions,  70.22, 70.27(4) 
documents,  55.02(15),  (16) 
evidence  of  witnesses,  55.02(13),  (14) 
execution  of  instrument,  55.02(17) 
failure  to  appear,  55.02(7) 
family  law  proceedings  ,71.06 
foreclosure  actions 

adding  subsequent  encumbrancer  as 
defendant,  64.03(2),  (3) 
amending  judgment  to  judgment  for 
sale,  64.03(19) 

conversion  from  foreclosure  to  sale, 
64.03(22) 

default  judgment,  64.03(9),  (10),  (11) 
defendant  noted  in  default,  notice  of 
reference,  19.02(3) 

failure  to  subsequent  encumbrancer  to 
prove  claim,  64.03(14),  (15) 
final  order  of  foreclosure,  64.03(15), 

(16) 

judgment  for  sale,  64.03(24) 
power  of  referee  to  convert  to  sale, 
64.03(22) 

power  of  referee  to  reconvert  to 
foreclosure,  64.03(23) 
procedure,  64.03(26) 
redemption  by  subsequent 
encumbrancer,  64.03(8) 
report,  64.03(6) 

fixing  time  for  redemption, 

64.03(12),  (13) 
request  for  sale,  64.03(19) 
security  for  costs,  64.03(20),  (21) 
time  for  request  to  redeem,  64.03(19) 
forms 

conditions  of  sale,  55F 
default  judgment  for  foreclosure  with  a 
reference,  64B 

default  judgment  for  sale  (action 
converted  from  foreclosure  to  sale), 
64G,  64H,  641 
interim  report  on  sale,  55G 
notice  of  contested  claim,  55D 
notice  of  hearing  for  directions,  55 A 
notice  of  party  added  on  reference,  55B 


REFERENCES — continued 
forms — continued 

notice  of  reference  to  original 
defendants,  64P 

notice  of  reference  to  subsequent 
encumbrancer  added  on  reference, 
64N 

notice  of  reference  to  subsequent 
encumbrancer  named  as  original 
party,  640 

notice  to  added  party  having  interest  in 
equity,  64Q 
notice  to  creditor,  55E 
notice  to  party  added  on  reference,  55B 
report  on  reference  (administration  of 
estate),  55C 
mortgage  actions 

adding  party  other  than  encumbrancer, 
64.06(11),  (12) 

adding  subsequent  encumbrancers, 
64.06(4)-(7) 

application  of  Rule  55,  64.06(1) 
change  of  account,  64.06(21)-(27) 
default  judgment,  64.02 
defendant  noted  in  default,  notice  of 
reference,  19.02(3) 
duties  and  powers  of  referee,  64.06(3) 
more  than  one  party  entitled  to  redeem, 
64.06(13),  (14) 

mortgagee  to  transfer  property  where 
redeemed,  64.06(19) 
notice  of  reference  to  original 
defendants,  64.06(8),  (9),  (10) 
notice  to  subsequent  encumbrancer 
named  as  original  party,  64.06(7) 
plaintiff  to  file  material  concerning 
subsequent  encumbrancers,  64.06(2) 
proof  of  account  where  mortgage 
assigned,  64.06(15) 
referee’s  report,  64.06(16),  (17),  (18) 
motions 

directions  where  referee  unable  to 
continue,  54.10 

immediate  confirmation  of  report, 
54.09(4),  (5) 

opposing  confirmation  of  report, 
54.09(2),  (3) 

place  of  hearing  of  motions  before 
referee,  54.05(2) 

setting  aside  or  variation  of  order  made 
on  motion,  54.05(3) 
summary  judgment,  20.04(3),  (5) 
transferring  carriage  of  reference, 
55.02(12) 

notice  of  reference,  service  outside 
Ontario,  17.02, 1703(1) 
who  shall  hear  motions,  54.05(1) 
who  shMl  hear  motions,  17.02, 17.03(1) 
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REFEREN  CES — continued 
order  directing  reference 
contents,  54.04(1) 
master  or  registrar  making  order, 
consequences,  54.04(2) 
powers  of  referee,  54.04(3) 
person  agreed  on  to  direct  reference, 
54.03(3)(a) 

pre-trial  conferences,  50.01 
procedure  book,  55.02(11) 
receivers,  conduct  of  receivership,  41.04 
redemption  actions,  64.05 

continuation  after  final  order  of 
foreclosure,  64.05(7),  (8) 
nothing  due,  or  balance  due  to  plaintiff, 
64.05(10) 

redemption  by  subsequent 
encumbrancers,  64.05(9) 
reports,  64.05(6),  (10) 
referees 

definition,  1.03 

interim  report  on  sale  ,55.06(10) 
powers,  administration  proceedings, 
65.02(1) 

powers,  generally,  54.04(3) 
powers  on  the  taking  of  accounts, 
55.04(1) 

referee  unable  to  continue,  54.10 
reporting  finding  and  conclusions,  54.06 
reporting,  generally,  55.01 
requesting  appointment  to  consider 
directions,  55.02(1) 
rulings,  55.02(18) 

settlement  and  approval  of  security  of 
committee,  guardian,  receiver, 
55.07(1) 
registrar 

money  paid  to  joint  credit,  55.05(1) 
payment  out  of  money,  55.05(3) 
reports 

administration  proceedings,  form  of 
report,  55.02(22) 

administration  proceedings,  interim 
report,  65.02(19) 
confirmation,  54.07,  54.08,  54.09 

where  local  judge  not  to  hear  motion, 
37.02(2) 

defendant  noted  in  default,  1902(3) 
filing  copy  with  proof  of  service, 
55.02(21) 

findings  and  conclusions,  54.06 
fixing  date  to  settle  report,  55.02(19) 
interim  report,  administration 
proceedings,  65.02(1) 
interim  report  of  master  or  registrar, 
54.04(2) 

interim  report,  sale  of  property, 
55.06(10) 


REFERENCES — continued 
reports — continued 

master  or  registrar  directing  reference, 
54.04(2) 

mortgage  references,  contents,  service 
and  filing,  64.06(16),  (17) 
referee  shall  settle  and  sign,  55.02(21) 
rulings,  reasons  set  out  in  report, 
55.02(18) 
service,  55.02(21) 
special  circumstances,  55.01(2) 
who  shall  prepare  draft,  55.02(20) 
representation  of  parties  with  similar 
interests,  55.02(8),  (9) 
rules  to  be  followed,  55.01(3) 
ruling  of  referee,  55.02(18) 
sale  actions 

adding  subsequent  encumbrancer  as 
party,  64.04(2) 
default  judgment,  64.04(8) 
power  of  referee  to  reconvert  to 
foreclosure,  64.03(23) 
procedure  where  converted  from 
foreclosure  action,  64.03(26) 
purchase  money,  64.04(12),  (13) 
report,  64.04(9),  (10),  (11) 
sale  under  order  for  sale,  64.04(12) 
scope  of  inquiry,  55.01(2) 
setting  aside  or  variation  of  orders  on 
references,  54.05(3) 

simple  procedure  to  be  adopted,  55.01(1) 
special  circumstances  to  be  reported, 
55.01(2) 

Supreme  Court  proceedings,  54.03(1) 
taking  of  accounts 

books  of  account,  55.04(4) 
fixing  date  to  take  accounts,  55.04(5) 
powers  of  referee,  55.04(1) 
preparation,  55.04(2),  (3) 
production  and  inspection  vouchers, 
55.04(5) 

questioning  accounts,  55.04(6) 
where  reference  may  be  directed,  54.02(1), 
(2) 

REGISTERED  OR  CERTIFIED  MAIL. 
See  MAIL 

REGISTRAR 

amended  statement  of  defence  and 
counterclaim,  issuance,  27.07(2) 
appeals 

dismissal  for  delay,  61.12(1),  (2),  (3) 
fixing  date  for  review  of  single  judge’s 
order,  61.15(6) 

refusal  to  accept  appeal  book,  61.09(2) 
blank  summons  to  witness,  examinations 
out  of  court,  34.04(6) 
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REGISTRAR — continued 
certificate  of  pending  litigation,  issuance, 
42.01 

certificate  of  stay  pending  appeal,  issuance, 
63.03(4),  (5) 

certified  copies  of  court  documents, 
issuance,  4.03 

commission  and  letter  of  request,  issuance, 
34.07(3) 

consent  to  open  office  after  hours,  3.04 
definition,  1.03 
for  appeals,  61.02 

depositing  documents  with  registrar,  30.11 
dismissal  of  actions  for  delay,  48.14(5) 
dismissal  of  appeals  for  delay,  61.12(1),  (2), 

(3) 

dismissal  of  cross-appeal  for  delay, 

61.12(4),  (5) 

dismissal  of  judicial  review  applications  for 
delay,  68.06 
divorce  actions 

notifying  local  registrar  of  appeal,  70.25 
notice  to  Attorney  General  on 
adjournment  of  trial,  70.20(4) 
refusal  of  documents  without  financial 
statements,  70.14(4) 
registrar’s  certificate,  70.26(4)-(8) 
registrar  to  prepare  decree,  70.26(11) 
exhibits  for  trial 

holding  exhibits,  52.04(3) 
listing,  52.04(1) 
family  law  proceedings 

reciprocal  enforcement  of  maintenance 
orders,  71.12 

refusal  of  documents  without  financial 
statements,  71.04(6) 
request  by  extra-provincial  tribunal  for 
evidence  in  custody  cases,  71.13(1), 
(5),  (7) 

fixing  hearing  date,  motions  in  appellate 
court,  61.15(3) 

form,  registrar’s  certificate  (divorce),  700 
informing  of  settlement,  48.12 
judicial  review  applications 
dismissal  for  delay,  68.06 
fixing  hearing  date  in  Divisional  Court, 
68.03 

listing  for  hearing,  68.05(2) 
transfer  of  Division  Court  applications, 
68.01(2) 
listing  for  trial 

defended  actions,  48.06(4) 
undefended  actions,  48.05 
local 

entry  of  appellate  court  orders  in 
Toronto  office,  59.05(5) 
money  paid  to  joint  credit,  55.05(1) 


REGISTRAR — continued 
local — continued 

payment  into  and  out  of  court.  See 
PAYMENT  INTO  COURT; 
PAYMENT  OUT  OF  COURT 
referees  for  conducting  references, 
54.03(1),  (2) 

references,  payment  out  of  money, 
55.05(3) 

registrar  as  accountant,  73.01 
notice  of  garnishment,  issuance,  60.08(3) 
noting  amendment  of  pleadings,  26.03(2) 
noting  default,  19.01(1),  (2),  (3) 
obtaining  hearing  date,  38.04(2),  (3) 
obtaining  hearing  date,  transferred 
applications,  38.03(2),  (3) 
orders 

motion  to  vary  or  set  aside,  37.14(1),  (2) 
review  of  Registrar’s  order,  61.15(5) 
originating  process,  issuance,  14.07(1) 
references 

default  judgment  in  mortgage  action, 
64.02 

money  paid  to  joint  credit,  55.05(1) 
payment  out  of  money,  55.05(3) 
registration  of  orders  for  corollary  relief, 
70.29 

removal  of  mental  incompetency 

proceedings  to  Supreme  Court,  69.01 
request  for  directions  from  District  Court 
judge,  64.06(20) 

return  of  exhibits,  52.04(2),  (3),  (4) 
settling  orders,  59.04(8) 
signing  and  returning  orders,  59.04(1), 
59.04(6) 

signing  default  judgment,  19.04(1) 
costs,  19.04(6) 

filing  requisition  for  default  judgment, 
19.04(2) 

where  registrar  may  refuse,  19.04(3) 
signing  default  judgment  for  foreclosure 
no  request  to  redeem,  64.03(9) 
request  to  redeem  filed,  64.03(10),  (11) 
signing  default  judgment  for  sale, 
foreclosure  actions,  64.03(17),  (18) 
signing  default  judgment  in  sale  actions, 
64.04(8) 

signing  judgment  for  redemption,  64.05(4), 

(5) 

signing  orders,  59.04 
speedy  trial  list,  48.09 
summons  to  witness,  issuance  in  blank 
form,  53.04(2) 

transmission  of  documents  or  exhibits, 
4.10(1) 

trials,  sending  copies  of  expert’s  report  to 
parties,  52.03(7) 

writs  of  seizure  and  sale  not  filed  with 
sheriff,  renewal,  60.07(9) 
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REGULATIONS 

applications  for  interpretation,  14.05(3) 
proceedings  for  interpretation, 
representation  orders,  10.01(1) 

REPLEVIN.  See  INTERIM  RECOVERY 
OF  PERSONAL  PROPERTY 

REPLY 

See  also  PLEADINGS 
admissions,  25.09(1) 
close  of  pleadings,  25.05 
deemed  denial  where  none  delivered, 
25.08(4) 
effect,  25.09(2) 

defence  of  main  action  by  third  party, 
29.05(4) 

defence  to  counterclaim,  27.06 
defence  to  crossclaim,  28.08 
defence  to  plaintiffs  claim  against 
co-defendant,  28.06(4) 
divorce  actions 
pleadings,  70.06 

reply  and  answer  to  counterpetition, 
70.12(2) 

reply  to  answer  to  counterpetition,  70.13 
time  for  delivery,  70.08 
effect  of  denial  of  agreement,  25.09(2) 
motions  and  applications,  service  and  filing 
of  affidavits,  39.01(3) 
forms 

reply,  25 A 

reply  (divorce  actions),  70D 
reply  to  answer  to  counterpetition,  70H 
reply  to  defence  to  counterclaim,  27D 
reply  to  defence  to  crossclaim,  28C 
reply  to  third  party  defence,  29C 
objections  to  assessment  of  costs,  58.11(2) 
only  where  required,  25.08(3) 
striking  out,  25.11 
subsequent  pleading,  25.01(5) 
time  for  delivery,  25.04(3) 
to  defence  to  counterclaim,  25.01(2) 
to  defence  to  crossclaim,  25.01(3) 
to  statement  of  defence,  25.01(1) 
to  third  party  defence,  25.01(4) 
where  necessary,  25.08(1),  (2) 
with  defence  to  counterclaim,  27.05(2) 

REPRESENTATION  BY  SOLICITOR. 
See  SOLICITORS 

REPRESENTATION  ORDERS 
deceased  persons,  10.02 
estate  having  interest  in  matter  in  question, 
10.02 

no  executor  or  administrator  of  estate, 

10.02 


REPRESENTATION  ORDERS— 
continued 

order  in  proceeding  binds  person  or  class, 

10.01(2) 

person  to  represent  estate,  10.02 
proceedings  where  order  may  be  made, 
10.01(1) 

relief  from  binding  effect  of  order,  10.03 
settlement  affecting  person  represented  but 
not  a  party,  10.01(3),  (4) 

REPRESENTATIVE  PROCEEDINGS 
money  to  be  paid  into  court,  12.02 
where  available,  12.01 

REQUESTS  TO  ADMIT.  See 
ADMISSIONS 

REQUISITIONS 
default  judgment,  19.04(2) 
forms 

requisition,  4E 

requisition  for  default  judgment,  19D 
garnishment,  60.08(2) 
generally,  4.08 
payment  into  court,  73.02(1) 
payment  out  of  court,  73.03 
writ  of  delivery,  60.04(1) 
writs  of  seizure  and  sale,  60.07(1) 

RESOLUTIONS  OF  MUNICIPALITIES 
application  for  interpretation,  14.05(3) 
proceedings  for  interpretation, 
representation  orders,  10.01(1) 

RESPONDENTS 
appeals.  See  APPEALS 
applications 

notice  of  appearance,  38.08 
transfer  from  local  judge  to  judge, 
38.03(2) 

application  record  and  factum,  38.10(2)-(4) 
definition,  1.03 
divorce  actions 

amending  answer  to  add 
counterpetition,  70.11 
answer  to  counterpetition,  70.12 
counterpetition,  70.09 
definition,  70.03(3) 
financial  statements 

motion  to  require  delivery,  70.14(6) 
must  file  even  when  not  defending, 
70.14(5) 

where  required,  70.14(1),  (2) 
notice  of  intent  to  defend 
counterpetition,  70.12(4),  (5) 

notice  of  intent  to  defend,  70.07(2),  (3) 
person  involved  in  matrimonial  offence, 
70.07(4),  70.12(6) 
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RESPONDENTS — continued 
counterpetition — continued 
service,  70.04(1) 

spouse  involved  in  matrimonial  offence, 
70.03(4)-(6) 

time  for  delivery  of  answer,  70.07(1),  (3) 
family  law  proceedings 
definition,  71.02 
financial  statement,  71.04(3)-(5) 
joinder,  5.02(2) 
judicial  review  proceedings 

application  record,  68.04(4),  (5),  (7) 
factum,  68.04(4),  (6),  (7) 
references,  adding,  55.02(5) 
sued  in  different  capacities,  5.01(2),  (3) 

REVIVOR.  See  TRANSFER  OR 
TRANSMISSION  OF  INTEREST 

RIGHTS 

preservation.  See  PRESERVATION  OF 
RIGHTS 

RULES 

application  of  rules,  divorce  actions,  70.01 
application  of  rules,  generally,  1.02(1) 
transitional  provisions,  1.02(2)-(4) 
citation  of  rules,  1.01 
definitions,  1.03 
forms,  1.06 
generally,  1 
interpretation 

generally,  1.04(1) 
matters  not  provided  for,  1.04(2) 
parties  acting  in  person,  1.04(3) 
non-compliance  with  rules 
attacking  irregularity,  2.02 
consequences,  2.01(1) 
dispensing  with  compliance,  2.03 
orders  on  terms  or  directions,  1.05 
parties  acting  in  person,  1.04(3) 
transitional  provisions,  1.02(2),  (3),  (4) 

RULINGS 

examination  out  of  court,  34.12,  34.13 
references,  55.02(18) 

SALES 

application  for  approval,  14.05(3) 
approval,  representation  orders,  10.01(1) 
conduct,  directing  reference,  54.02(2) 
form,  judgment  for  sale  or  partition  66A 
land 

See  also  FORECLOSURE,  SALE,  AND 
REDEMPTION 
partition  proceedings,  66 
seized  under  writ  of  seizure  and  sale, 
60.07(16)-(23) 


SALES — continued 

perishable  property,  interim  preservation  of 
property,  45.01(2) 

personal  property  seized  under  writ  of 
seizure  and  sale,  60.07(15),  (22),  (23) 
property  of  minor 

affidavit  in  support  of  application,  67.02 
consent  of  minor  over  age  of  sixteen, 
67.03 

notice  of  application  for  approval,  67.01 
solicitor’s  affidavit,  67.01(1),  (2) 
reference  for  conduct 
advertisement,  55.06(2) 
conditions  of  sale,  55.06(3),  55F 
deposit,  55.06(9) 
hearing  for  directions,  55.06(4) 
interim  report,  55.06(10),  55G 
method  of  sale,  55.06(1) 
objections  to  sale,  55.06(11) 
payment  of  purchase  money,  55.06(12) 
payment  out  of  purchase  money, 
55.06(14) 

purchaser  to  sign  agreement,  55.06(8) 
referee  to  be  satisfied  money  paid  into 
court,  55.06(15) 
who  may  bid,  55.06(5),  (6) 
who  shall  conduct,  55.06(7) 
writ  of  possession,  55.06(13) 
sale  actions.  See  FORECLOSURE,  SALE 
AND  REDEMPTION 
service  of  claim  outside  Ontario,  17.02 

SATISFACTION  OF  ORDER 

acknowledging,  59.07 

withdrawal  of  writ  of  execution,  60.16(2) 

SECURITY 

interim  recovery  of  personal  property 
condition  and  form,  44.04 
order  to  pay  into  court,  44.03 
release  of  security,  44.06 
receiver,  appointment,  41.03 
recovery  of  personal  property  held  as 
security,  45.03(1) 

reference  to  appoint  committee,  guardian 
or  receiver,  55.07(1) 

remuneration  of  experts  at  trials,  52.03(6) 
setting  aside  writ  of  execution,  63.03(6) 

SECURITY  FOR  COSTS 
amount  and  form,  56.04 
declaration  of  plaintiffs  place  of  residence, 
56.02 

default  of  plaintiff,  56.06 
discretion  of  court,  56.09 
form  of  order,  56.05,  56A 
effect  of  order,  56.05 
generally,  56 

motion  for  security,  56.03 
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SECURITY  FOR  COSTS— continued 
notice  of  compliance,  56.08 
payment  out  of  court 

payment  directly  to  solicitor,  73.03(8) 
payment  out  on  consent,  73.03(4) 
request  for  sale  by  subsequent 
encumbrancer,  64.03(18)-(21) 
summary  judgment,  order  to  proceed  to 
trial,  20.05(3),  (4) 
time  for  furnishing,  56.04 
variation  of  amount,  56.07 
where  order  may  be  made,  56.01,  56.09 

SEIZURE  AND  SALE.  See  WRITS  OF 
EXECUTION 


SEQUESTRATION.  See  WRITS  OF 
EXECUTION 

SERVICE 

See  also  SERVICE  OUTSIDE  ONTARIO 
alternatives  to  personal  service 

acceptance  of  service  by  solicitor, " 
16.03(2),  (3) 
availability,  16.03(1) 
service  at  place  of  residence,  16.03(5) 
service  by  mail  to  last  known  address, 
16,03(4) 

service  on  corporation  by  mail,  16.03(6) 
answer  and  counterpetition,  70.10 
attempts  to  evade  service,  16.08 
dispensing  with  service 

grounds  Tor  order,  16.04(1) 
when  deemed  served,  16.04(3) 
document  not  reaching  person,  16.07 
documents,  exhibits,  4.06(3) 
documents,  extending  or  abridging  time, 
3.02(1),  (4) 

documents  not  requiring  personal  service, 
16.01(3) 
forms 

acknowledgement  of  receipt  card,  16 A 
affidavit  of  service,  16B 
certificate  of  service  by  sheriff,  16C 
generally,  16 
mail  service 

effective  date,  16.06(2) 
manner  of  service,  16.06(1) 
non-party,  16.01(4) 
notice  of  action,  14.03(4) 
notice  of  appeal.  Child  Welfare  Act 
appeals,  72.02(1),  (2),  (7) 
notice  of  motion,  37.07 
order  dispensing  with  service,  multiple 
proceedings  in  same  court,  6.01(2) 
orders  affecting  minors.  Official  Guardian, 
59.03(5) 

orders  made  without  notice,  37.07(4) 
originating  process,  16.01(1) 


SERVICE — continued 
originating  process,  where  need  not  be 
served,  16.01(2) 
party  acting  in  person,  16.01(4) 
personal  service 

absentee,  16.02(l)(i) 

Attorney  General  of  Ontario, 
16.02(l)(h) 

board  or  commission,  16.02(l)(d) 
corporation,  16.02(l)(c) 

Crown  in  right  of  Canada,  16.02(l)(f) 
Crown  in  right  of  Ontario,  16.02(l)(g) 
individual,  16.02(l)(a) 
mental  incompetent  not  so  declared, 
16.02(1)(1) 

mental  incompetent  so  declared, 
16.02(l)(k) 
minor,  16.02(l)(j) 
municipality,  16.02(l)(b) 
original  not  required  while  serving, 
16.02(2) 

partnership,  16.02(l)(m) 
person  outside  Ontario  carrying  on 
business  in  Ontario,  16.02(l)(e) 
sole  proprietorship,  16.02(1  )(n) 
petition  for  divorce,  70.04 
time  for  service,  70.05 
proof  of  service 

affidavit  of  service,  16.09(1) 
document  exchange,  16.09(4) 
service  outside  Ontario,  17.05(2) 
sheriffs  certificate,  16.09(2) 
solicitor’s  admission  or  acceptance, 
16.09(3) 

solicitor  ceasing  to  practise  law,  15.06 
solicitor  of  record,  16.01(4),  16.05 
statement  of  claim,  14.08 

failure  to  serve  within  prescribed  time, 
24.01 

substituted  service 
availability,  16.04(1) 
effective  date,  16.04(2) 
summons  to  witness,  53.04(4),  (5) 
validating  service,  16.08 

SERVICE  OUTSIDE  ONTARIO 
generally,  17 
manner,  17.05(1) 
motion  for  leave,  17.03(2) 
originating  process  defined,  17.01 
originating  process  to  give  justification  for 
service  outside  Ontario,  17.04(1) 
proof  of  service,  17.05(2) 
setting  aside  service, 

grounds  for  order,  17.06(2) 
motion  to  set  aside,  17.06 
validating  service,  17.06(3) 
with  leave,  17.03(1),  17.04(2) 
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SERVICE  OUTSIDE  ONTARIO— 
continued 
without  leave 

administration  of  estates,  17.02(b) 
authorized  by  statute,  17.02(n) 
contracts,  17.02(f) 

counterclaim,  crossclaim  or  third  party 
claim,  17.02(q) 
custody  or  access,  17.02(k) 
damage  sustained  in  Ontario,  17.02(h) 
injunctions,  17.02(i) 
interpretation  of  instrument,  17.02(c) 
invalidity  of  marriage,  17.02(1) 
judgment  of  court  outside  Ontario, 
17.02(m) 

mortgage  on  property  in  Ontario, 
17.02(e) 

necessary  or  proper  party,  17.02(o) 
person  resident  or  carrying  on  business 
in  Ontario,  17.02(p) 
property  in  Ontario,  17.02(a) 
support,  17.02(j) 
taxes,  17.02(r) 

tort  committed  in  Ontario,  17.02(g) 
trustee  where  trust  property  in  Ontario, 
17.02(d) 

SETTING  ASIDE 
application  without  notice,  38.12 
by  defendant  noted  in  default,  19.02(1) 
contempt  order,  60.11(8) 
cross-appeal,  61.06 
default  judgment,  19.09 
dismissal  of  judicial  review  application  for 
delay,  68.06(4) 

interim  order  for  recovery  of  personal 
property,  44.05 

judgment  against  party  who  failed  to  attend 
trial,  52.01(3) 

judgment  in  mortgage  action 

party  other  than  encumbrancer  added  on 
reference,  64.06(12) 
subsequent  encumbrancer  added  on 
reference,  64.06(6) 
jurisdiction  to  hear  motion,  37.02 
mortgage  reference 

order  adding  party  other  than 
encumbrancer,  64.06(12) 
order  adding  subsequent  encumbrancer, 
64.06(6) 

motion  to  referee  to  set  aside  sale, 

55.06(11) 

non-compliance  with  rules,  2.01(1),  (2) 
order 

adding  party  on  reference,  55.02(6) 
allowing  affidavit  evidence  at  trial, 
53.02(2) 

directing  reference,  55.02(6) 
generally,  59.06 


SETTING  ASIDE — continued 
order — continued 

motion  or  application,  failure  to  make 
full  and  fair  disclosure,  39.01(6) 
obtained  on  motion,  37.14 
of  judge  of  appellate  court,  61.15(6) 
stay  pending  appeal,  63.02(2) 
registrar’s  order  in  appeal  proceeding, 
61.15(5) 

service  of  document  not  reaching  person, 
16.07 

service  of  notice  of  application  outside 
Ontario,  38.08(3) 
service  ouside  Ontario,  17.06(1) 
writ  of  execution,  63.03(6) 

SETTING  DOWN 

actions  remaining  at  conclusion  of  sitting, 
48.10 

consequences  of  action  being  placed  on  trial 
list,  48.07 

consequences  of  setting  down  or  consent, 
48.04 

defended  actions 

notice  of  readiness  for  trial,  48.02(1) 
notice  of  listing  for  trial,  48.06(1) 
placing  on  trial  list,  48.06(4) 
service  of  notice,  trial  record,  48.02(1) 
service  of  notice  of  listing  for  trial, 
48.06(1) 

third  party  claims,  48.06(2) 
trial  record,  48.02(1) 
where  place  of  trial  changed,  48.06(3) 
dismissal  for  delay,  48.14(5)-(18) 
divorce  action 

failure  of  respondent  to  file  financial 
statement,  70.14(5) 
leave  to  cross-examine  on  financial 
statements,  70.14(11) 
trial  before  local  judge  or  High  Court 
judge,  70.18 

failure  to  make  motion  to  restore  action  to 
list,  24.01 

failure  to  set  action  down  for  trial,  24.01 
forms 

notice  of  listing  for  trial,  48B 
notice  of  listing  for  trial  (divorce),  70M 
notice  of  readiness  for  trial,  48 A 
notice  of  status  hearing,  48C 
generally,  48 

informing  registrar  of  settlement,  48.12 
materials  to  be  filed,  48.03(2) 
motion  for  summary  judgment,  20.05(1) 
notice 

defendant  noted  in  default,  19.02(3) 
order  dispensing  with  notice  or  abridging 
time,  6.01(2) 

placing  actions  previously  struck  off  trial 
list,  48.11 
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SETTING  DOWN — continued 
placing  defended  actions  on  trial  list, 
48.06(4) 

placing  undefended  action  on  trial  list, 

48.05 

separate  jury  and  non-jury  trial  lists,  48.08 
speedy  trial  list,  48.09 
speedy  trial  list,  disposition  of  motion, 
37.13(1) 

status  hearing,  48.14 
trial  lists,  48.08 
trial  of  issue,  48.13 
trial  record,  48.03 

undefended  actions,  48.02(2),  (3),  48.05 
when  action  may  be  set  down,  48.01 
who  may  set  action  down,  48.01 

SETTLEMENTS 

approval 

persons  under  disability,  7.08 
representation  orders,  10.01(1) 
costs,  57.04 

duty  to  inform  registrar,  48.12 
offers  to  settle.  See  OFFERS  TO  SETTLE 
pre-motion  conference  interim  relief  in 
divorce  action,  70.27(2) 
pre-trial  conference,  50.01 
representative  proceedings,  payment  into 
court,  12.02 

SETTLING  AND  SIGNING  ORDERS. 
See  ORDERS 

SHERIFF 

amending  writ  of  seizure  and  sale,  60.07(10) 
assessment  of  costs,  58.13 
certificate  of  service,  16.09(2) 
certificate  of  stay  pending  appeal,  63.03(4) 
endorsement  of  renewal  on  writ  of  seizure 
and  sale,  60.07(8) 

enforcement  of  interim  order  for  recovery 
of  personal  property  ,  44.07,  44.08 
forms 

certificate  of  service,  16C 
interpleader  order  —  motion  by  sheriff, 
43B 

interpleader 

court  to  which  application  to  be  made, 
43.05(8) 

court  to  which  motion  made,  43.05(6), 

(7) 

dispute  of  ownership  of  property  seized 
by  sheriff,  60.13(4) 
execution,  definition,  43.05(1) 
executions  from  different  courts, 
43.05(6)-(8) 

procedure,  43.05(3),  (9) 
property,  definition,  43.05(1) 


SHERIFF — continued 
interpleader — continued 

sale  of  property  that  is  security  for  debt, 
43.05(5) 

when  motion  may  be  made,  43.05(2) 
writ  of  execution,  43.05(1) 
motion  for  directions  concerning 
enforcement  of  order,  60.17 
notice  of  expiration  of  writ  of  seizure  and 
sale,  60.07(7) 

notice  to  creditors  of  abortive  sale, 
60.07(22),  (33) 

releasing  property  where  claim  admitted, 
60.13(3) 

removal  of  expired,  executed  or  withdrawn 
writs,  60.15 

report  on  execution  of  writs,  60.14 
seizure  of  personal  property,  delivery  of 
inventory,  60.07(14) 

SIGNING  ORDERS.  See  ORDERS 

SITTINGS 

conclusion,  actions  removing  on  trial  list, 
48.10 

High  Court  judge,  hearing  of  applications, 
38.04(2),  (3) 

Supreme  Court  motions  court,  obtaining 
hearing  date,  37.05 

SOLE  PROPRIETORSHIPS 
examination  for  discovery,  31.03(4) 
examination  in  aid  of  execution,  60.18(3) 
personal  service,  16.02(1) 
proceedings  by  or  against,  8.07 

SOLICITORS 

affidavit 

proceeding  concerning  estate  of  minor, 
67.03(1),  (2) 

settlement  involving  party  under 
disability,  7.08(5) 

appearance  for  pre-trial  conference,  50.01 
ceasing  to  practise  law,  15.06 
certificate  concerning  affidavit  of 
documents,  30.03(4) 

certificate  of  completeness  of  appeal  book, 
61.09(1) 

certificate  of  perfection 
appeal,  61.08(3)  . 
judicial  review  application,  68.05(1) 
certificate,  trial  record,  48.03(1) 
change  in  representation 

notice  of  appointment  of  solicitor, 
15.03(2) 

notice  of  change  of  solicitor,  15.03(1) 
notice  of  intention  to  act  in  person, 
15.03(3) 
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SOLICITORS — continued 
commencement  of  proceeding 

demand  for  declaration  of  authority, 
15.02(1) 

without  client’s  authority,  15.02(3) 
without  solicitor’s  authority,  15.02(2) 
corporation,  15.01(2) 

declaration  of  plaintiff’s  place  of  residence, 
56.02 

duty  of  solicitor  of  record,  15.05 
fees,  assessment  of  costs,  58.06(1) 
generally,  15 
liability  for  costs,  57.07 
liability  for  costs  of  motion  to  hear  motion 
at  another  place,  37.03(6) 
location  of  practice  of  law,  place  of  hearing 
of  motion,  37.03(1),  (2) 
mentally  incompetent  party,  15.01(1) 
minor  party,  15.01(1) 
motion  for  removal  by  solicitor 
client  to  be  served,  15.04(1) 
method  of  service  on  client,  15.04(2) 
service  on  party  under  disability, 
15.04(3) 

name,  address,  telephone  number 
in  backsheets,  4.02(3) 
in  documents,  4.02(2) 

Official  Guardian’s  report,  service  on, 
70.15(5) 

order  for  removal 

contains  client’s  address,  15.04(4) 
proof  of  service  to  be  filed,  15.04(5) 
service,  15.04(2) 
service  on  party  under  disability, 
15.04(3) 

party  acting  in  person,  15.01(3) 
party  acting  in  representative  capacity, 
15.01(1) 

party  under  disability,  15.01(1) 
payment  out  of  court 
consent,  73.03(4) 

payment  directly  to  solicitor,  73.03(8), 
(13) 

representation  of  litigation  guardian  or 
committee,  7.05(3) 

representing  parties  with  same  interests 
on  reference,  55.02(8) 
service  on  solicitor  of  record 

acceptance  of  service,  16.03(2),  (3) 
availability,  16.01(4) 
delivery  to  solicitor’s  office,  16.05(1) 
deposit  at  document  exchange,  16.05(1) 
mail,  16.05(1) 

proof  of  service,  16.09(3),  (4) 
signature,  form  of  special  case,  22.04 
solicitor  required,  15.01 
stay  of  proceeding  commenced  without 
authority,  15.02(4) 


SPECIAL  CASE 
appeals,  61.01 

determination  by  judge,  22.01(2) 
factums,  22.02 
form,  22.04,  22A 
hearing 

determination  of  question  of  law, 
22.05(2) 

inferences,  22.05(1) 
question  of  law  for  opinion  of  court, 
22.01(1),  22.03 

SPECIAL  EXAMINERS.  See  OFFICIAL 
EXAMINERS 

SPEEDY  TRIAL  LIST 
separate  list,  48.09 

motion  for  summary  judgment,  20.05(1) 

STATED  CASE 
See  also  SPECIAL  CASE 
administrative  tribunals,  assessment  of 
costs,  58.02(3) 
appeals  by  way  of,  61.01 

STATEMENT  OF  CLAIM 
See  also  PLEADINGS 
deemed  admitted,  defendant  noted  in 
default,  19.02(1) 

defined  as  originating  process,  1.03 
failure  to  serve  within  prescribed  time, 
24.01 

family  law  proceeding,  applicant’s  financial 
statement,  71.04 
foreclosure  action,  64.03(4) 

naming  defendants,  64.03(l)-(3) 
forms 

statement  of  claim  (general),  14 A 
statement  of  claim  (mortgage  actions), 
14B 

insufficient  time  to  prepare,  14.03(2) 
motion  for  summary  judgment,  20.01(1), 

(3) 

motion  for  judgment,  19.06 
naming  place  of  trial,  46.01(1),  46.02 
notice  of  action,  14.03(3),  (4) 
originating  process,  1.03, 14.03(1) 
pleadings,  25.01(1) 

time  for  service,  25.04(1) 
redemption  actions,  persons  to  be  joined, 
64.05(1),  (2) 

sale  actions,  64.04(1),  (3) 
striking  out,  21.01(1),  25.11 
time  for  service 

together  with  notice  of  action,  14.08(2) 
where  commences  action,  14.08(1) 
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STATEMENT  OF  DEFENCE 
See  also  DEFENCES;  PLEADINGS 
amending  to  add  counterclaim,  27.07 
amending  to  add  crossclaim,  28.03 
consent  of  plaintiff  to  delivery,  19.03(2) 
defence  of  main  action  by  third  party,  29.05 
effect  of  failure  to  comply  with  order 
concerning  medical  examinations,  33.07 
effect  of  failure  to  comply  with  order  to 
proceed  to  trial,  20.05(4),  (5) 
failure  to  deliver 

See  also  DEFAULT  PROCEEDINGS 
effect  on  service  of  crossclaim,  28.04(2) 
failure  to  note  defendant  in  default, 
24.01 

fourth  and  subsequent  party,  29.11(2) 
service  of  counterclaim,  27.04(3) 
forms 

notice  of  intent  to  defend,  18B 
statement  of  defence,  18 A 
generally,  18 
late  delivery,  19.01(5) 

notice  of  intent  to  defend,  18.02 
pleadings,  25.01(1) 

time  for  delivery,  25.04(2) 
reply,  25.01(1) 

statement  of  defence  and  counterclaim, 
27.02 

amended,  27.07 
delivery  or  service,  27.04 
where  defendant  not  party  to  main 
action,  27.03 

statement  of  defence  and  crossclaim,  28.02, 
28.04,  28.05 

striking  out,  21.01, 15.11 
third  party  defence,  29.03 
effect,  29.06 
reply,  29.04 
time  for  delivery,  18.01 
counterclaim,  18.02(3) 
third  party,  18.02(3) 
where  notice  of  intent  to  defend, 
18.02(2) 

withdrawal,  23.06 

STATEMENTS  OF  FACTS  AND  LAW. 
See  FACTUMS 

STATUS  HEARING.  See  SETTING 
DOWN 

STATUTES 

application  for  interpretation,  14.05(3) 
conferring  power  to  grant  relief,  motions 
and  applications,  37.02(3) 
definition,  1.03 

proceedings  for  interpretation, 
representation  orders,  10.01(1) 


ST  ATUTES — continued 
removal  of  application  from  District  Court, 
38.02 

STAYS 

administration  proceeding,  65.01(3) 
Appeals.  See  STAYS  PENDING  APPEAL 
counterclaim,  27.09 

claim  in  main  action  not  disputed, 
27.09(1) 

declaration  of  authority  to  commence  not 
served  after  demand,  15.02(1) 
determination  of  issue  before  trial 
factums,  21.03 

failure  to  make  motion  promptly,  21.02 
motion  by  defendant,  21.01(3) 
discontinuance  of  earlier  action,  23.04(2) 
dismissal  of  earlier  action  for  delay, 
24.05(2) 

enforcement  of  summary  judgment,  20.08 
failure  to  comply  with  interlocutory  order, 
60.12 

failure  to  declare  plaintiffs  place  of 
residence,  56.02 

failure  to  pay  costs  of  motion,  57.03(2) 
failure  to  provide  names  and  addresses  of 
partners,  8.05(2) 
interpleader,  43.04(2) 
proceeding  commenced  without  client’s 
authority,  15.02(3),  (4) 
proceeding  commenced  without  solicitor’s 
authority,  15.02(2),  (4) 
multiple  proceedings  in  same  court,  6.01(1) 
relief  against  joinder,  5.05 
subsequent  action,  23.04(2) 
transmission  of  interest  or  liability,  11.01 
where  service  outside  Ontario,  17.06 

STAYS  PENDING  APPEAL 
automatic,  on  delivery  of  notice  of  appeal, 
63.01 

certificate  of  stay,  63.03(4),  (5) 
effect,  63.03(1)-(3) 
form,  certificate  of  stay,  63 A 
setting  aside  or  varying,  63.02(2) 
setting  aside  writ  of  execution,  63.03(6) 
stay  by  order,  63.02(1) 

STOP  ORDERS 
form,  stop  order,  73C 
order  for  payment  out,  73.05(3) 
payment  out  of  court,  73.05 

STRIKING  OUT 
affidavits 

default  or  misconduct,  examination  out 
of  court,  34.15 

failure  to  comply  with  interim  order, 
divorce  action,  70.27(6) 
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STRIKING  OUT— continued 
affidavits — continued 

failure  to  provide  medical  information 
on  discovery,  33.07 
answer,  divorce  actions,  70.14(8) 
defence 

default  or  misconduct,  examination  out 
of  court,  34.15 

failure  to  answer  written  question, 
examinations  for  discovery,  35.04(4) 
failure  to  comply  with  interlocutory 
order,  60.12 

failure  to  pay  costs  of  motion,  57.03(2) 
failure  to  provide  names  and  addresses 
of  partners,  8.05(2) 
financial  statements,  divorce  actions, 
70.14(7) 

financial  statements,  family  law 
proceedings,  71.04(7) 
evidence 

default  or  misconduct,  examination  out 
of  court,  34.15 

failure  to  answer  written  question  on 
examination  for  discovery,  35.04(4) 
jury  notice,  47.02, 47.03 
originating  process,  14.09 
pleadings,  25.11 

divorce  action,  failure  to  comply  with 
interim  order,  70.27(6) 
no  cause  of  action  or  defence,  21.01(1), 
(2);  21.02 

responding  document,  family  law 
proceedings,  71.04(8) 
statement  of  defence, 

failure  to  comply  with  order,  20.05(4), 

(5) 

failure  to  provide  medical  information 
on  discovery,  33.07 

STYLE  OF  CAUSE.  See  TITLE  OF 
PROCEEDING 


SUBSEQUENT  ACTIONS.  See 
ACTIONS 

SUBSEQUENT  ENCUMBRANCERS. 
See  FORECLOSURE,  SALE  AND 
REDEMPTION 

SUMMARY  JUDGMENT 
affidavit,  20.02 
availability,  20.01 

costs  sanctions  for  improper  use,  20.06 
counterclaims,  crossclaims,  third  party 
claims,  20.09 
disposition  of  motion 

burden  on  responding  party,  20.04(1) 
no  genuine  issue  for  trial,  20.04(2) 


SUMMARY  JUDGMENT— 
disposition  of  motion — continued 

where  only  claim  is  for  an  accounting, 
20.04(5) 

where  only  genuine  issue  is  amount, 
20.04(3) 

where  only  genuine  issue  is  question  of 
law,  20.04(4) 
effect,  20.07 
factums,  20.03 
generally,  20 

order  to  proceed  to  trial,  20.05(1) 

failure  to  comply  with  terms,  20.05(4), 

(5) 

imposition  of  terms,  20.05(3) 
specified  facts  deemed  established, 
20.05(2) 

stay  of  execution,  20.08 

SUMMONS  TO  WITNESS 
attendance  money,  53.04(4) 
content,  53.04(1) 
detention  of  witness,  53.04(8) 
documents  that  may  be  proved  by  copy, 
53.04(3) 

duration,  53.04(6) 
examinations  out  of  court 
issued  in  blank,  34.04(6) 
persons  not  parties,  34.04(4) 
production  for  inspection,  34.10(3) 
sanction  for  failure  to  obey,  34.15(1) 
failure  to  obey,  53.04(7) 
forms 

examination  out  of  court,  34B 
summons  to  give  evidence  for  an  extra¬ 
provincial  tribunal,  71 E 
trial,  53A 

issued  in  blank,  53.04(2) 
motion  or  application,  39.03(4) 
outside  Ontario,  53.05 
personal  service,  53.04(4) 
persons  in  Ontario,  53.04 
proof  of  service,  53.04(5) 
request  by  extra-provincial  tribunal  for 
evidence  in  custody  cases,  71.13(5) 
securing  attendance  of  adverse  parties  at 
trial,  53.07(1),  (2) 

warrant  for  arrest,  defaulting  witness, 
53.04(7) 

SUPPORT.  See  also  FAMILY  LAW 
PROCEEDINGS 

financial  statements,  divorce  actions, 
70.14(1),  (2), (5) 
financial  statements,  family  law 
proceedings,  71.04(1) 
government  agencies  as  applicants,  family 
law  proceedings,  71.03(2) 
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SUPPORT.  See  also  FAMILY  LAW 
PROCEEDIN  GS — continued 
service  of  originating  process  outside 
Ontario,  17.02 

SUPREME  COURT  OF  ONTARIO 
application  of  rules,  1.02(1) 
applications 

date  for  hearing  by  High  Court  judge, 
38.04(2),  (3) 

jurisdiction,  38.02,  38.03(1) 
proceedings  for  administration,  65.01(1) 
under  rule,  14.05(3) 
under  statute,  14.05(2) 
costs  may  be  assessed  in  Toronto,  58.02(2) 
default  judgment  with  reference,  mortgage 
action,  64.02 

directing  reference,  54.03(1) 
motions 

jurisdiction,  37.02 
motion  record,  37.10(2) 
obtaining  hearing  date  ,37.05(1) 
to  whom  to  be  made,  37.04 
payment  into  court,  73.02 
proceedings  concerning  estates  of  minors, 
67.01 

removal  of  mental  incompetency 

proceedings  to  Supreme  Court,  69.01 
sittings  outside  Toronto,  trial  list,  48.08 
stop  orders,  73.05 

transfer  of  proceeding  from  Provincial 
Court  (Family  Division,  71.08 
variation  of  final  order  for  corollary  relief, 
70.28 

SURROGATE  COURT 
application  of  rules,  1.02(1) 
costs  of  passing  accounts,  58.09(1) 

TAKING  EVIDENCE  BEFORE  TRIAL. 
See  EVIDENCE;  EXAMINATIONS 
OUT  OF  COURT 


TAKING  ACCOUNTS.  See  ACCOUNTS; 
FORECLOSURE;  REFERENCES 

TARIFFS.  See  COSTS 

TAXATION.  See  COSTS,  assessment 

TAXING  OFFICER.  See  COSTS, 
assessment 

TERMS 

adding  parties  on  mortgage  references, 
64.06(11) 

adjournment  of  trial,  52.02 
disposition  of  application,  38.11(1) 
disposition  of  motion,  37.13(1) 


TERMS — continued 
estate  proceedings,  9.03(7) 
leave  to  deliver  affidavit  after 
cross-examination,  39.02(2) 
order  altering  time  for  redemption,  change 
of  account,  64.06(27) 
order  for  stay  pending  appeal,  63.02(1) 
setting  aside  or  varying,  63.02(2) 
order  varying  automatic  stay  pending 
appeal,  63.01(1) 
postponement  of  trial,  52.02 
power  of  court  to  impose  when  making 
orders,  1.05 

security  for  costs,  as  term  of  relief,  56.09 
setting  aside  or  varying  judgment  on 
application,  38.12(3) 
setting  aside  or  varying  orders,  37.14(2) 
writ  of  seizure  and  sale,  leave  required, 
60.07(2) 

TESTIMONY.  See  EVIDENCE 
THINGS 

production  at  trial,  summons  to  witness, 
53.04(1) 

production  for  inspection,  examination  out 
ofcourt,  34.10(3),  34.15(1) 

THIRD  PARTIES 

amendment  of  pleadings,  service,  26.04(1) 
availability  of  third  party  claim,  29.01 
costs  of  discontinuance  of  main  action, 
23.05 

counterclaims,  27.10 
crossclaims,  28.11 
default  of  third  party,  29.07 
default  proceedings,  19.10 
defence,  29.03,  29.01 
defence  of  main  action  by  third  party, 
29.05(1) 

consequences,  29.05(2) 
consequences  of  not  defending,  29.05(5) 
rights  and  obligations,  29. 05 (2) (a) 
time  for  reply,  29.05(4) 
time  for  statement  of  defence,  29.05(3) 
defendants  to  counterclaims,  crossclaims, 
29.13 

directions,  29.10 

discontinuance  of  main  action,  23.03,  23.05 

dismissal  for  delay,  24.06 

dismissal  of  main  action  for  delay,  24.04 

forms 

reply  to  third  party  defence,  29C 
third  party  claim,  29 A 
third  party  defence,  29B 
fourth  and  subsequent  party  claims, 
29.11(1),  29.12 

claims  by  fourth  or  subsequent  parties, 
29.11(3) 


INDEX 
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THIRD  PARTIES — continued 
fourth  and  subsequent  party  claims — 
continued 
service,  29.11(2) 

service  of  third  party  claim,  29.02(2) 
generally,  29 

issuing  third  party  claim,  29.02(1) 
listing  for  trial,  29.08(1),  48.06(2) 
pleadings,  25.01(4) 
service,  25.03(1) 

service  on  added  parties,  25.03(2) 
time  for  delivery,  25.04(6) 
prejudice  or  delay  to  plaintiff,  29.09 
reply  to  defence,  29.04 
service,  29.02(2),  (3) 
service  outside  Ontario,  17.02(q) 
summary  judgment,  20.09 

stay  of  execution  pending,  20.08 
stay  of  execution  pending,  18.02(3) 
trial,  29.08(2) 

withdrawal  by  defendant,  23.07 
withdrawal  of  statement  of  defence, 
23.06(1) 

TIME 

abridgement,  3.02 

placing  action  on  trial  list,  consolidation, 

6.01(2) 

where  master  not  to  hear  motion, 
37.02(3) 

affidavit  of  documents,  service,  30.03(1) 
amendment  of  pleadings,  26.02 
appeals 

amendment  of  notice  of  appeal  or 
cross-appeal,  61.07(1) 
agreement  respecting  evidence,  61.05(4) 
commencement,  61.04(1) 
commencement,  divorce  action,  61.04(2) 
deemed  abandonment,  61.13(2) 
delivery  of  notice  of  appeal,  61.03(4) 
delivery  of  respondents,  61.11(2) 
dismissal  for  delay,  61.12(1),  (2),  (3), (4) 
dismissal  of  cross-appeal  for  delay, 
61.12(4),  (5) 

election  to  proceed  with  cross-appeal, 
61.14 

factum  of  respondent  to  cross-appeal, 
61.11(4) 

filing  notice  of  appeal,  61.04(5) 
filing  record  and  factum  in  appellate 
court  motions,  61.15(4) 
motion  record  and  factum,  61.03(29) 
notice  of  cross-appeal,  61.06(1),  (2) 
notice  of  motion  for  leave,  61.03(1) 
ordering  transcripts,  61.05(5) 
perfecting,  61.08(1) 
respondent’s  certificate  respecting 
evidence,  61.05(2) 
review  of  Registrar’s  order,  61.15(5) 


TIME — continued 
appeals — continued 

review  of  single  judge’s  order,  61.15(6) 
appeals  from  interlocutory  orders,  62.01(2) 
appellant’s  certificate  respecting 
evidence,  62.02(8) 

appellant’s  record  and  factum,  62.01(7), 

(9) 

factums  on  motion  for  leave,  62.02(6) 
filing  notice  of  appeal,  62.01(5) 
hearing  date,  62.01(3) 
notice  of  appeal,  62.02(8) 
respondent’s  material  and  factum, 
62.01(8),  (9) 

service  of  motion,  62.02(3) 
appointment  of  litigation  guardian,  motion, 
7.03(6) 
applications 

application  record  and  factum,  38.10(1), 

(2) 

date  for  hearing  by  High  Court  judge, 
38.04(2) 

filing  affidavits,  39.01(2),  (3) 
filing  proof  of  service,  38.07(4) 
issuing  of  notice,  38.06 
motion  to  set  aside  or  vary  judgment, 
38.12(1) 

service  of  notice,  38.07(3) 
transfer  from  local  judge  to  judge, 
38.03(2) 

assessment  of  costs 
appeals,  58.12 

compliance  with  notice  to  deliver  bill  of 
costs,  58.04(3) 

reply  to  objections  to  decision,  58.11(2) 
withholding  certificate  of  assessment, 
58.11(1) 

bill  of  costs,  service,  58.03(2) 

Child  Welfare  Act  appeals 

filing  notice  of  appeal,  72.02(3),  (7) 
service  of  notice  of  appeal,72.02(l),  (2) 
close  of  pleadings,  25.05 
computation,  3.01 
crossclaims 
defence,  28.05 
reply  to  defence,  28.08 
reply  to  defence  to  plaintiffs  claim, 
28.06(4) 

statement  of  defence  and  crossclaim, 
28.04(1) 

defence  to  counterclaim,  27.05 
determination  of  issue  before  trial,  factum, 
21.03 

discontinuance,  23.01(1) 
dismissal  of  crossclaim,  third  party  claim, 
23.03 

dismissal  for  delay 

failure  to  make  motion  to  restore  action 
to  trial  list,  24.01 
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TIME — continued 
dismissal  for  delay — continued 

failure  to  note  defendant  in  default, 

24.01 

failure  to  serve  statement  of  claim,  24.01 
failure  to  set  action  down  for  trial,  24.01 
dismissal  of  action  where  claim  paid, 
14.10(1) 

disputing  garnishment,  60.08(10) 
divorce  action 

answer  by  person  alleged  involved  in 
matrimonial  offence,  70.07(4) 
answer  to  counterpetition,  70.12 
complying  with  demand  for  particulars, 
financial  statements,  70.14(7) 
counterpetition,  respondent  to 
counterpetition  not  party  to  main 
action,  70.09(4) 

delivery  of  answer,  70.07(1),  (3) 
delivery  or  service  of  answer  and 
counterpetition,  70.10 
intervention  by  Attorney  General,  JO.  16 
motion  for  decree  absolute,  70.26(1),  (7) 
other  spouse,  70.26(7) 
motion  to  transfer  trial,  70.18(2) 
notice  of  intent  to  defend,  70.07(2),  (4), 
(5) 

notice  of  listing  for  trial,  undefended 
actions,  70.19 

Official  Guardian’s  report,  70.15(5),  (6) 
reply,  70.08 

respondent  spouse’s  financial  statement, 
70.14(5) 

service  of  documents  on  Official 
Guardian,  70.15(3),  (4) 
service  of  notice  of  motion  for  interim 
relief,  70.27(1) 
service  of  petition,  70.05 
showing  cause  after  decree  nisi,  70.24(1) 
service  of  affidavit  answering  questions, 
35.02 

service  of  further  answers,  35.04(2) 
examinations  out  of  court 

notice  of  examination,  34.05(1),  (2) 
preparation  of  transcripts,  34.17 
expert’s  report,  service,  53.03(1) 
extension,  3.02 

service,  document  not  reaching  person, 
16.07 

where  master  not  to  hear  motion, 
37.02(3) 

family  law  proceedings 

appeals  from  Provincial  Court  (Family 
Division),  71.09(1),  (2),  (4)-(6) 
demand  for  particulars,  financial 
statement  ,  71.04(7) 
respondent’s  financial  statement, 
71.04(4) 


TIME — continued 
family  law  proceedings — continued 
summons,  request  by  extra-provincial 
tribunal  for  evidence  in  custody 
cases,  71.13(2),  (4) 

garnishee  becoming  liable  for  payment, 
60.08(7) 

hearings  of  proceedings,  3.03 
interest  on  accounts,  administration 
proceedings,  65.02(2) 

interlocutory  injunction,  duration,  40.02(1) 
judicial  review  applications 

applicant’s  record  and  factum,  68.04(1) 
dismissal  for  delay,  68.06 
respondent’s  record  and  factum, 
68.04(4) 
listing  for  trial 

failure  to  list  within  one  year,  48.14 
notice,  defended  actions,  48.06(1) 
list  of  further  questions,  examination  for 
discovery,  35.04(1) 
mandatory  order,  duration,  40.02(1) 
mental  incompetency  proceedings 
notice  of  removal  to  Supreme  Court, 
69.01(1) 

obtaining  hearing  date  in  Supreme 
Court,  69.01(3) 
motions 

factum,  37.10(7) 
filing  affidavits,  39.01(2),  (3) 
filing  notice  of  motion,  37.08 
motion  record,  37.10(1),  (3),  (5) 
notice,  37.07(6) 

setting  aside  or  varying  orders,  37.14(1) 
notice  admitting  or  disputing  claim, 
property  seized  by  sheriff,  60.13 
notice  moving  assessment  of  costs  to 
Toronto,  service,  58.05 
notice  of  assessment  of  costs,  service, 
58.03(2) 

notice  of  change  of  account,  64.06(21)-(26) 
taking  of  new  account,  64.06(18) 
notice  of  election  to  proceed  with 
counterclaim,  23.02,  24.03 
notice  of  expiration  of  writ  of  seizure  and 
sale,  60.07(7) 

notice  of  intent  to  defend,  18.02(1) 
notice  of  intention  to  call  adverse  party  as 
witness,  service,  53.07(1),  (2) 
notice  to  alleged  partner,  service,  8.05(3) 
notice  to  deliver  bill  of  costs,  service, 
58.04(2) 

offers  to  settle,  49.03,  49.04(3) 
particulars,  25.10 

counterclaims,  25.04(3),  (4) 
crossclaims,  25.04(5) 
pleadings 

further  particulars  of  special  damages, 
25.06(9) 
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TIME — continued 
pleadings — continued 
particulars,  25.10 
reply,  25.04(3) 

response  to  amended  pleading,  26.05(1) 
statement  of  defence,  25.04(2) 
subsequent  to  reply,  25.01(5) 
third  party  claims,  25.04(6) 
production  of  documents,  admitted  on 
examination  out  of  court,  34.10(4) 
providing  copies  of  medical  and  hospital 
reports,  33.04(1),  (2) 
redemption 

after  taking  of  accounts  in  foreclosure 
action,  64.03(8) 

defendant  in  sale  action,  64.04(9) 
foreclosure  actions,  64.03(12),  (13) 
payment  by  all  parties  entitled, 

64.06(13) 

redemption  action,  plaintiff  declared 
foreclosed,  64.05(9) 
motion  for  immediate  confirmation  of 
report,  54.09(4) 

motion  set  aside  or  vary  order  made  on 
motion,  54.05(3) 
opposing  confirmation  of  report, 
54.09(1),  (3) 

service  of  notice  of  hearing  for 
directions,  55.02(2) 
service  of  notice  of  motion,  55.02(6) 
signing  and  entering  order  directing 
reference,  55.02(1) 

reply  to  defence  to  counterclaim,  27.06 
reply  to  request  to  inspect  documents, 
30.04(3) 

reply  to  statement  of  defence  of  third  party, 
29.05(4) 

reply  to  third  party  defence,  29.04 
request  for  sale 

defendant,  not  a  subsequent 
encumbrancer,  64.03(17) 
subsequent  encumbrancer  added  on 
reference,  64.03(19) 
subsequent  encumbrancer  named  as 
defendant,  64.03(18) 
request  to  admit,  response,  51.03(1) 
request  to  redeem 

foreclosure  actions,  64.03(6) 
sale  actions,  64.04(5) 

responding  to  amended  pleadings,  26.05(1) 
responding  to  requests  to  admit,  51.03(1) 
respondent’s  application  record  and 
factum,  judicial  review,  68.04(4) 
return  of  exhibits,  52.04(3) 
sale  of  land,  writ  of  seizure  and  sale, 
60.07(16),  (17) 
security,  for  costs 
motion,  56.03 
payment  into  court,  56.04 


TIME — continued 
seizure  of  personal  property 

delivery  of  inventory  by  sheriff, 
60.07(14) - 

notice  of  sale,  60.07(15) 
service  by  mail,  16.06(1) 

to  last  known  address,  16.03(4) 
to  place  of  residence,  16.03(5) 
service,  extension  where  document  not 
reaching  person,  16.07 
service  through  document  exchange, 
16.05(2) 

setting  aside  or  varying  judgment  on 
application,  38.12(1) 

setting  aside  or  varying  order  adding  party 
on  reference 

added  party  other  than  encumbrancer, 
64.06(12) 

added  subsequent  encumbrancer, 
64.06(6) 

setting  aside  or  varying  judgment  in 
mortgage  action 

added  party  other  than  encumbrancer, 
64.06(12) 

added  subsequent  encumbrancer, 
64.06(6) 

settling  and  signing  order,  objection  taken 
to  form,  59.04(13) 
special  case 

filing  factums  and  proof  of  service,  22.02 
removal  into  Court  of  Appeal,  22.03(2) 
statement  of  claim,  service,  25.04(1) 
statement  of  defence,  18.01 
counterclaim,  18.02(3)(a) 
third  party,  18.02(3)(b) 
where  notice  of  intent  to  defend, 
18.02(2) 

statement  of  defence,  defence  of  main 
action  by  third  party,  29.05(3) 
statement  of  defence  and  counterclaim 
all  parties  parties  to  main  action, 
27.04(1) 

issuance  where  defendant  not  party  to 
main  action,  27.03 
new  party  brought  in,  27.04(2) 
stay  pending  appeal,  expiration  of  order, 
63.02(1) 

summary  judgment,  factum  on  motion, 
20.03 

third  party  claims 
issuing,  29.02(1) 
service,  29.02(2),  (3) 
trial,  29.08(2) 
third  party  defence,  29.03 
withdrawal,  23.06 

writ  of  possession,  duration,  60.10(3) 
writ  of  seizure  and  sale 

duration  of  leave  to  issue,  60.07(3) 
expiry,  60.07(6) 
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TIME — continued 
writ  of  seizure  and  sale — continued 
where  leave  required,  60.07(2) 

TITLE  OF  PROCEEDING 
appeals,  61.04(3),  61B 
backsheets,  4.02(3) 

estate  proceedings,  amending,  9.03(2)-(4) 
general  heading  of  documents,  4.02(1),  4A, 
4B 

generally,  14.06 

proceedings  by  or  against  partnerships, 
amending,  8.04 

statement  of  defence  and  counterclaim, 
27.03 

statement  of  defence  and  crossclaim,  28.02 
TORONTO 

assessment  of  costs  in  Toronto,  58.02(2), 
(3),  58.05 

Child  Welfare  Act  appeals  from  Unified 
Family  Court,  72.03(2) 
entry  of  appellate  court  orders,  59.05(5) 
hearing  appeals  from  interlocutory  orders, 
62.01(6) 

payment  into  Supreme  Court  outside 
Toronto,  73.02(1) 

reference  to  family  law  commissioner, 
divorce  actions,  70.22 
registration  of  orders  for  corollary  relief, 
70.29 

service  of  documents  on  Official  Guardian, 
70.15(3) 

Supreme  Court  motions  court,  obtaining 
hearing  date,  37.05 

transfer  of  applications  for  judicial  review, 

68.01(2) 

TRANSCRIPTS 

agreement  respecting  evidence,  61.05(4) 
appellant’s  certificate  respecting  evidence, 
61.05(1) 

application  record,  38.10(1) 
binding,  4.07(3) 
content  of  appeal  record 

appeals  from  Provincial  Court  (Family 
Division),  71.09(4),  (6) 

Child  Welfare  Act  appeals,  72.02(5) 
costs  sanctions  for  unnecessary  evidence, 
61.05(8) 

cross-examination  purchase  and  service, 
39.02(4) 
evidence 

applications,  38.10(5) 
motions,  37.10(6) 

persons  out  of  Ontario,  34.07(6),  (7) 
evidence  for  appeal,  binding,  4.07(3) 
evidence  taken  out  of  court,  additional 
contents,  4.09(11) 


TRANSCRIPTS — continued 
evidence  taken  before  trial,  36.04(1),  (4) 
examination  for  discovery  of  non-parties, 
31.10(3) 

examination  of  witnesses  on  motion  or 
application,  39.03(1),  (2) 
examinations  out  of  court,  34.17 
copy  filed  for  use  in  court,  34.18(1) 
filing,  use  on  motions,  applications, 
trials,  34.18 

failure  of  appellant  to  file,  62.12(2) 
form  and  content,  4.09 
headings,  4.09(2) 

judicial  review,  applicant’s  application 
record,  68.04(2) 
motion  record,  37.10(3) 
ordering,  appeals,  61.05(5) 
complying  with  certificates  or 
agreement,  61.05(6) 
failure  to  file  proof,  61.12(1) 
notice  from  court  reporter  when 
transcribed,  61.05(7) 
paper  size,  4.09(1) 
perfecting  appeals 

relief  from  compliance  with  rules, 
61.08(4) 

service  and  filing,  61.08(3) 
time,  61.08(1) 
place  of  filing,  4.05(3) 
text,  standards,  4.09(3)-(ll) 
volumes,  4.07(3) 

n 

TRANSFERS 

action,  within  monetary  jurisdiction  of 
lower  court,  57.05(1) 
application,  from  local  judge  to  judge, 
38.03(2),  (3) 

carriage  of  sale  where  sale  requested, 
64.03(25) 

family  law  proceeding  from  Provincial 
Court  (Family  Division),  71.08 
forms 

notice  of  transfer,  38B 
order  of  transfer,  38A 
mental  incompetency  proceeding  to 
Supreme  Court,  69.01 
mortgaged  property  where  redeemed, 
64.06(19) 

payment  out  of  court  to  personal 
representative,  73.03(9) 
to  Supreme  Court,  local  judge  not  to  hear 
motion,  37.02(2)(e) 

trial  of  divorce  action,  37.02(2)(f),  70.18(2) 

TRANSFER  OR  TRANSMISSION  OF 
INTEREST  OR  LIABILITY 
effect,  11.01 

form,  order  to  continue,  llA 
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TRANSFER  OR  TRANSMISSION  OF 
INTEREST  OR  LIABILITY— 
continued 

order  to  continue,  11.02(1) 
failure  to  obtain  order,  11.03 
service,  11.02(2) 

TRIAL  LISTS 

actions  remaining  on  list,  48.10 
actions  struck  off,  re-listing  for  trial,  48.11 
actions  traversed  to  next  sitting,  48.10 
consequences  of  listing,  48.07 
defended  actions,  48.06 
failure  to  attend  trial,  52.01 
jury  cases,  48.08(1) 
non-jury  cases,  48.08(1) 
notice  of  listing,  48.06(1),  48B 
restoring  action  to  list,  failure  to  make 
motion,  24.01 
speedy,  48.09 
third  party  claim,  48.06(2) 
undefended  action,  48.05 

TRIAL  OF  ISSUE 
application,  treated  as  action,  38.11 
family  law  proceeding,  cross-examination 
on  financial  statement,  71.04(11) 
interpleader,  43.04(2) 
listing  for  trial,  48.13 
motion,  37.13(2),  (3) 
showing  cause  after  decree  nisi,  70.24 

TRIAL  RECORDS 
backsheets,  4.07(1) 

endorsement  of  jury  verdict  on  record, 
52.09 

listing  for  trial,  48.03 
contents,  48.03(1) 
material  to  accompany,  48.03(2) 
pre-trial  conference 

copy  of  memorandum,  50.02(2) 
copy  of  order,  50.02(2) 

TRIALS 

adjournment  of  divorce  action,  70.20(2)-(5) 
amendment  of  pleadings,  26.06 
application,  38.11 

compelling  attendance  of  witness  in 
custody,  53.06 
counterclaim 

at  trial  of  main  action,  27.08(1) 
separate  trial  or  as  separate  action, 
27.08(2) 

crossclaim,  28.09 

defendant  noted  in  default,  27.07 
defending  plaintiffs  claim  against 
co-defendant,  28.06(3)(a) 
defendant  noted  in  default,  19.05 


TRIALS — continued 
determination  of  issue  before  trial,  21.03 
admissibility  of  evidence,  21.01(2) 
availability,  21.01 

failure  to  make  motion  promptly,  21.02 
striking  out  pleading,  21.01(2)(b) 
discount  rate  for  future  pecuniary  damages, 
53.09 

divorce  action 
adjournment 

appearance  by  Attorney  General, 
70.20(5) 

motion  for  resumption,  70.20(2),  (3) 
notice  to  Attorney  General,  70.20(4) 
certificate  respecting  prior  pending 
petitions,  70.20(1) 
decree  absolute,  70.26(1) 
disputing  Official  Guardian’s  report, 
70.15(7) 

failure  to  comply  with  interim  order, 
70.27(6) 

judge  or  officer  conducting  pre-motion 
conference,  70.27(4) 
leave  to  cross-examine  on  financial 
statement,  70.14(11) 
local  judge  or  High  Court  judge,  70.18 
notice  of  listing,  undefended  action, 
70.19 

place  of  trial,  70.17 

family  law  proceedings,  71.05(2) 
notice  of  listing  for  trial,  undefended 
actions,  70.19 
transfer  of  trial,  37.04(1) 
undefended,  70.21 

use  of  cross-examination  on  financial 
statement,  70.14(10) 
documents  required  to  be  taken  to  trial, 
30.04(4) 
evidence 

admission  with  leave,  53.08 
affidavits,  53.02 

compelling  attendance  of  witness  in 
custody,  53.06 

disallowing  vexatious  or  irrelevant 
questions,  53.01(2) 
generally,  53 

interprovincial  subpoenas,  53.05 
judge  to  exercise  control,  53.01(2) 
leading  questions,  where  permitted, 
53.01(4) 

oral  examination  as  general  rule, 
53.01(1) 

protecting  witness  from  harassment, 
53.01(2) 

recall  of  witness,  53.01p) 

use  of  evidence  from  discovery,  31.11 

witnesses,  53.01 

exclusion  of  persons  interfering  in  conduct, 
52.06(4) 
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TRIALS — continued 
failure  to  make  motion  to  restore  action  to 
trial  list,  24.01 

filing  transcript  of  examination,  34.18 
forms 

notice  of  listing  for  trial,  TOM 
order  for  attendance  of  witness  in 
custody,  53D 

summons  to  witness  (at  hearing),  53 A 
summons  to  witness  outside  Ontario, 
53C 

warrant  for  arrest  (defaulting  witness), 
53B 

generally,  52-55 

hearings  throughout  year,  3.03(1) 
interpreters 

duty  to  interpret  accurately,  53.01(5) 
who  shall  provide,  53.01(6) 
interprovincial  subpoenas,  53.05 
jury  action 
See  also  JURIES 

discretion  to  try  case  without  jury, 
47.02(3) 
listing  for  trial 
divorce  actions 

notice  of  listing,  undefended  actions, 
70.19 

use  of  cross-examination  on  financial 
statement,  70.14(11) 
family  law  proceedings,  cross- 

examination  on  financial  statement, 
71.04(11) 

speedy  trial  list,  disposition  of  motion, 
37.13(1) 

third  party  claims,  29.08(1) 
motion  for  judgment,  19.06(2) 
notice  of  listing 

order  dispensing  with  notice,  two 
proceedings  in  same  court,  6.01(2) 
service  on  defendant  noted  in  default, 
19.02(3) 
place  of  trial 

divorce  actions,  46.01(3),  70.17 
family  law  proceeding,  46.01(3),  71.05 
named  by  plaintiff,  46.01(1),  46.02 
order  changing  place,  46.03 
required  by  statute,  46.01(2),  46.02 
prejudice  or  delay 

resulting  from  documents,  25.11(a) 
resulting  from  pleadings,  25.11(a) 
procedure 

adjournments,  52.02 
exclusion  of  witnesses,  52.06 
exhibits,  52.04 
experts 

appointment,  52.03(1) 
contents  of  order  of  appointment, 
52.03(3) 

cross-examination,  52.03(10) 


TRIALS — continued 
procedure — continued 
experts — continued 

named  by  judge,  52.03(2) 
remuneration,  52.03(4),  (5),  (6),  (11) 
reports,  52.03(7)-(9) 
failure  to  attend,  52.01 
failure  to  prove  fact  or  document,  52.10 
generally,  52 
jury  verdicts,  52.08 

judgment  only  on  some  claims, 
52.08(2) 
recording,  52.09 

where  judge  may  direct  action  be 
retired,  52.08(1) 

order  of  presentation  in  jury  trial,  52.07 
postponements,  52.02 
recording  jury  verdict,  52.09 
setting  aside  or  varying  judgment  against 
party  who  failed  to  attend,  52.01(3) 
view,  52.05 
references 

application  of  Rules  54-55,  54.01 
confirmation  of  report,  54.07 

motion  for  immediate  confirmation, 
54.09(4),  (5) 

motion  to  oppose  confirmation, 
54.09(2),  (3) 

motion  where  report  back  was 
required,  54.08(1),  (2) 
passage  of  time  where  report  back 
not  required,  54.09(1) 

District  Court  proceedings,  54.03(2) 
generally,  54-55 

order  directing  reference,  54.04 
report  must  be  confirmed,  54.07 
report  of  findings  and  conclusions,  54.06 
Supreme  Court  proceedings,  54.03(1) 
setting  down.  See  SETTING  DOWN 
summary  judgment,  order  to  proceed  to 
trial,  20.05 
summons  to  witness 

attendance  money,  53.04(4) 
contents,  53.04(1) 
detention  of  witness,  53.04(8) 
documents  that  may  be  proved  by  copy, 
53.04(3) 

duration  summons  in  force,  53.04(6) 
failure  to  obey  summons,  53.04(7) 
issued  in  blank,  53.04(2) 
personal  service,  53.04(4) 
persons  in  Ontario,  53.04 
proof  of  service,  53.04(5) 
warrant  for  arrest  (defaulting  witness) , 
53.04(7) 

third  party  claims,  29.08(2) 

defence  of  main  action  by  third  party, 
29.05(2) 

listing  for  trial,  29.08(1) 
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TRIALS — continued 
third  party  claims — continued 
third  party  in  default,  29.07 
where  judge  hearing  motions  not  to 
preside,  37-15(2) 
witnesses,  53.04 

calling  adverse  party  as  witness,  53.07 
expert  witnesses 

leave  required  where  report  not 
served,  53.03(2) 
service  of  report  as  condition  of 
testifying,  53.03(1) 
prisoner,  53.06 

TRUSTEES 

application  for  directions,  14.05(3) 
application  for  removal,  14.05(3) 
application  to  fix  compensation,  14.05(3) 
assessment  of  costs  of  passing  of  accounts, 
58.09 

bankruptcy,  examination  for  discovery, 
31.03(7) 

commencing  proceedings  for 
administration,  65.01(1) 
claim  against,  service  outside  Ontario, 

17.02 

offers  to  settle,  payment  to  trustee, 
49.07(3),  (4) 

order  for  rendering  of  proper  statement  of 
accounts,  65.01(3) 

payment  to  trustee  on  behalf  of  minors, 
59.03(5) 
references 

bidding  on  sale  of  property,  55.06(5),  (6) 
examination  of  claims,  55.03(3) 
refusing  to  join  in  trust  proceedings,  9.01(3) 
trust  proceedings,  9.01 

TRUSTS 

advertisement  for  beneficiaries  on 
reference,  55.03(1) 
execution 

application  to  Supreme  Court, 
14.05(3)(a) 

interest  on  accounts,  65.02(2) 
judgment  for  administration,  65.01(2) 
notice  of  application  to  Supreme  Court, 
65.01(1) 

order  for  rendering  of  proper  statement 
of  accounts,  65.01(3) 
payment  into  court,  65.02(3) 
references,  65.02(1) 

form,  judgment  for  administration,  65A 
pleading  breach,  25.06(8) 
proceedings 

adding  persons  as  parties,  9.01(4) 
beneficiaries,  joinder,  9.01 
trustees  refusing  to  be  joined,  9.01(3) 


TRU  STS — continued 
proceedings  to  determine  questions, 
representation  orders,  10.01(1) 
variation,  application  for  approval,  14.05(3) 

UNBORN  PERSONS 
representation  orders,  10.01(1) 

UNDEFENDED  ACTIONS 
affidavit  evidence  at  trial  permitted, 
53.02(3) 

definition,  divorce  actions,  70.02 
divorce  actions,  affidavit  evidence,  70.21 
listing  for  trial,  48.02(2),  (3),  48.05 

UNDERTAKINGS 

damages 

interlocutory  injunctions,  40.03 
mandatory  orders,  40.03 
stop  orders,  73.05(2) 
where  motion  before  proceeding 
commenced,  37.17 

UNIFIED  FAMILY  COURT 
Child  Welfare  Act  appeals,  72.03 
filing  orders  for  corollary  relief,  70.29(3) 
non-application  of  Rules  of  Civil 
Procedure,  70.01(2) 

URGENCY 

date  for  hearing  of  applications  by  High 
Court  judge,  38.04(3) 
leave  to  hear  motion  at  another  place, 
37.03(5) 
motions 

absence  of  public,  37.11(1) 
before  commencement  of  proceedings, 
37.17 

hearing  date  in  Supreme  Court,  37.05(2) 
registrar  may  open  court  office  after  hours, 
3.04 

removal  of  mental  incompetency 

proceedings  to  Supreme  Court,  69.01(3) 
settling  and  signing  orders,  59.04(9) 

VARIATION 

applications  without  notice,  38.12 
contempt  orders,  60.11(8) 
cross-appeals,  61.06 
directions  for  conduct  of  reference, 

55.02(4) 

dismissal  of  judicial  review  application  for 
delay,  68.06(4) 

final  order  for  corollary  relief,  70.28 
forms,  1.06 

interim  orders  for  recovery  of  personal 
property,  44.05 

judgment  against  person  who  failed  to 
attend  at  trial,  52.01(3) 
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VARIATION — continued 
judgment  in  mortgage  actions,  64.06(6), 

(12) 

order  allowing  affidavit  evidence  at  trial, 
53.02(2) 

order  for  stay  pending  appeal,  63.02(2) 
order,  mortgage  reference 

adding  party  other  than  encumbrancer, 
64.06(12) 

adding  subsequent  encumbrancer, 
64.06(6) 

order  obtained  on  motion 
made  by  registrar,  37.14(3) 
made  in  Court  of  Appeal  or  Divisional 
Court,  37.14(5) 

made  in  District  Court  proceeding, 
37.14(4) 

made  in  High  Court  proceeding, 

37.14(4) 

motion  to  set  aside  or  vary,  37.14(1),  (2) 
order  of  High  Court  judge 

local  judge  not  to  hear  motion,  37.03(2) 
master  not  to  hear  motion,  37.02(3) 
order  of  judge  of  an  appellate  court, 
61.15(6) 

order  of  local  judge,  master  not  to  hear 
motion,  37.02(3) 
order,  reference,  55.02(6) 
order,  grounds  and  procedure,  59.06(2) 
references 

directions,  55.02(4) 
orders  adding  parties,  55.02(6) 
order  directing  reference,  by  added 
party,  55.02(6) 

Registrar’s  order  in  appeal  proceedings, 
61.15(5) 

security  for  costs,  56.07 
writ  of  sequestration,  60.09(4) 

VENUE.  See  PLACE  OF  TRIAL 

VERDICTS 

fact  or  document  yet  to  be  proved,  52.10 
jury 

disagreement  of  jury,  52.08(1) 
recording,  52.09 

VEXATIOUS 

See  also  FRIVOLOUS  OR  VEXATIOUS 
judge  to  control  interrogation  at  trial, 
53.01(2) 

steps  in  proceedings 

consideration  in  assessment  of  costs, 
58.07(1) 

consideration  in  awarding  costs,  57.01(1) 
WAIVER 

financial  statements,  divorce  actions, 
70.14(3) 


WAIVER — continued 
forms 

waiver  of  financial  statements,  70K 
waiver  of  right  to  dispute  Official 
Guardian,  70L 

right  to  dispute  Official  Guardian’s  report, 
70.15(7) 

WARRANTS 

arrest 

contempt  motion,  60.11(4),  60J 
failure  to  attend  or  remain  at  trial, 
53.04(7),  (8),  53B 
family  law  proceeding,  71.10,  71C 
committal,  60.11(7),  60K 
forms 

warrant  for  arrest  (contempt) ,  60J 
warrant  for  arrest  (defaulting  witness) , 
53B 

warrant  for  arrest  (family  law),  71 C 
warrant  of  committal,  60K 

WILLS.  See  DEEDS,  WILLS, 
INSTRUMENTS 

WITHDRAWAL 
admissions,  23.06(1),  51.05 
counterclaims,  crossclaims,  third  party 
claims,  23.07 
forms 

notice  of  withdrawal  of  defence,  23C 
notice  of  withdrawal  of  offer  to  settle, 
49B 

offer  to  settle,  49.04,  49B 
statement  of  defence,  23.06(1) 

where  crossclaim  or  third  party  claim, 
23.06(1) 

writs,  60.15;  60.16(2),  (3) 

WITNESSES 

evidence  on  reference,  55.02(13) 
examination  of  person  out  of  Ontario, 
attendance  money,  34.07(4) 
examination  on  motion  or  application, 
39.03(3),  (4) 

consequences  of  failure  to  deliver  notice 
of  appearance,  38.08(2) 
cross-examination,  39.03(2) 
re-examination,  39.03(2) 
summons  to  witness  outside  Ontario, 
53C 

summons  to  provide  evidence  for  an 
extra-provincial  tribunal,  71 E 
summons  to  witness  (at  hearing),  53 A 
summons  to  witness  (examination  out  of 
court) ,  34B 

examination  out  of  court,  34.04-34.09 
impeachment  using  evidence  from 
discovery,  31.11(2) 
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WITNESSES — continued 
outside  Ontario,  interprovincial  subpoena, 
53.05 

taking  evidence  before  trial,  36.03 
re-examination  before  trial,  34.11(5), 
36.02(5) 

taking  evidence  before  trial,  36.01-36.03 
trials 

adverse  party,  53.07 
affidavit  evidence,  53.02 
compelling  attendance  of  witness  in 
custody,  53.06 
exclusion,  52.06 

harassment  or  embarrassment,  53.01(2) 
interpreter,  53.01(5),  (6) 
interprovincial  subpoena,  53.05 
oral  evidence,  as  general  rule,  53.01(1) 
recall  for  further  examination,  53.01(3) 
summons,  53.04 

unwilling  or  unable  to  give  answers, 
53.01(4) 

vexatious  or  irrelevant  questions, 
53.01(2) 

WRITS.  See  ACTION;  APPLICATION; 
STATEMENT  OF  CLAIM; 
ORIGINATING  PROCESS;  WRITS 
OF  EXECUTION 

WRITS  OF  EXECUTION 
costs,  60.19 

effect  of  stay  pending  appeal,  63.03(3) 
forms 

direction  to  enforce  writ  of  seizure  and 
sale,  60F 

request  to  renew,  60E 
writ  of  delivery,  60D 
writ  of  possession,  60C 
writ  of  seizure  and  sale,  60 A 
writ  of  sequestration,  60B 
motions  for  directions,  60.17 
sheriffs  interpleader,  43.05 
sheriffs  report  on  execution,  60.14(1),  (2) 
setting  aside,  63.03(6) 
withdrawal,  60.15,  60.16(1),  (2) 
writ  of  delivery,  enforcement,  60.04 
writ  of  fieri  facias.  See  writ  of  seizure  and 
sale 

writ  of  possession 
duration,  60.10(3) 
how  obtained,  60.10(1) 
notice  to  persons  in  possession,  60.10(2) 
references,  sale  of  property,  55.06(13) 
renewal,  60.10(3) 
writ  of  seizure  and  sale 

amendment,  change  of  debtor’s  name, 
60.07(10) 

creditor’s  name  and  address,  60.07(11) 


WRITS  OF  EXECVTION— continued 
writ  of  seizure  and  sale — continued 
creditor  to  notify  sheriff  of  payments 
received,  60.16(1) 

enforcement  of  order,  60.02(1),  60.07 
enforcement  of  order  for  payment  at 
future  time,  60.07(5) 
enforcement  of  order  for  payment  into 
court,  60.07(4) 
expiration,  60.07(6),  (7) 
leave  to  issue  in  effect  for  one  year, 
60.07(3) 

notice  of  expiration,  60.07(7) 
obtaining  without  leave,  60.07(1) 
personal  property,  60.07(14),  (15),  (22), 
(23) 

property  in  hands  of  receiver,  60.07(13) 
renewal,  60.07(8),  (9),  60E 
sale  ofland,60.07(16)-(23) 
where  leave  is  required,  60.07(2) 
writ  of  sequestration 
availability,  60.09 
leave  required,  60.09(2) 
contempt  motion,  60.11(5) 
enforcement  of  order,  60.02(1),  60.09 
issuance  for  contempt,  60.11(5),  (6) 
property  affected,  60.09(3) 
variation  or  discharge,  60.09(4) 

WRITTEN  QUESTIONS.  See 

EXAMINATIONS  FOR  DISCOVERY 
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ABREGEMENT  DES  DEEMS 
consentement  ecrit,  3.02(4) 
delais  d’appel,  3.02(3) 
dispositions  generales,  3.02 
plusieurs  instances  devant  meme  tribunal  — 
inscription  au  role,  6.01(2) 

ABSENT 

incapable  —  definition,  1.03 
representation  dans  une  instance,  7.01 
signification  a  personne,  16.02(l)i) 

ABUS  DE  CONFIANCE 
acte  de  procedure,  25.06(8) 

ACCEPTATION  D’UNE  OFFRE 
Voir  OFFRE  DE  TRANSACTION 

ACCORDS 

achat  et  vente  —  renvoi  pour  la  tenue  d’une 
vente,  55.06(8) 

effet  de  la  denegation,  25.07(5) 
partie  incapable,  7.08 
preuve  —  dans  les  cas  d’appels,  61.05(4) 
contenu  du  cahier  d’appel,  61.09(1) 
demande  de  transcription,  61.05(6) 

ACTE  DE  PROCEDURE 
Voir  PROCEDURE  ECRITE 

ACTE  INTRODUCTIF  D’INSTANCE 
Voiraussi  ACTION;  DECLARATION; 
DEMANDE 

RECON VENTIONNELLE;  MISE  EN 
CAUSE;  REQUETE;  REQUETE 
RECONVENTIONNELLE  EN 
DIVORCE 

action  en  divorce,  14.04  et  70.03(1) 
avis  d’action,  14.03(2) 
avis  de  requete,  14.05(1) 
declaration,  14.03(1) 
definition,  1.03 
delivrance,  4.05(1)  et  14.07(1) 
demande  de  certificat  d’affaire  en  instance, 
42.01(2) 

demande  reconventionnelle  contre  une 
personne  non  partie  a  I’instance,  27.03 
depot,  14.07(2) 
dispositions  generales,  14 
examen  des  documents  mentionnes  dans 
I’acte  introductif  d’instance,  30.04(2) 


ACTE  INTRODUCTIF  D’INSTANCE— 
suite 
formules 

avis  d’action,  14C 
avis  de  requete,  14E 
avis  de  requete  en  examen  judiciaire 
presentee  a  la  Cour  divisionnaire, 

68A 

declaration,  14A 

declaration  (action  hypothecaire),  14B 
declaration  (introduction  de  Taction  par 
avis  d’action),  14D 
requete  en  divorce,  70 A 
requete  reconventionnelle  en  divorce 
(contre  le  requerant  et  une  personne 
non  deja  partie  a  Taction  principale), 
70F 

instance  en  droit  de  la  famille,  71.03 
intitule  de  Tinstance,  14.06(1) 
introduction  d’une  instance,  14.01(1) 
demande  d’autorisation,  14.01(3) 
exceptions,  14.01(2) 
modification,  14.09 
radiation  ou  modification,  14.09 
requete  en  divorce,  14.04  et  70.03(1) 
requete  reconventionnelle  en  divorce,  14.04 
et  70.09(4) 

signification,  16.01(1) 

cas  ou  Tacte  de  procedure  est  modifie, 
26.04(3) 

difficulte  a  Teffectuer,  16.04(1) 
signification  en  dehors  de  T  Ontario  voir 
SIGNIFICATION  EN  DEHORS  DE 
L’ONTARIO 

signification  non  necessaire,  16.01(2) 
tiers  mis  en  cause  —  mise  en  cause 
subsequente,  29.02(1)  et  29.11 

ACTE  SCELLE,  TESTAMENT  ET 
AUTRES  ACTES 

contestation  de  la  validite  d’un  testament  — 
jonction  des  beneficiaires,  9.01  (2) 
defaut  de  signer  ou  de  remettre  —  renvoi, 
55.02(17) 

demande  s’y  rapportant  —  signification  en 
dehors  de  TOntario,  17.02c) 
interets  —  instance  relative  a 

Tadministration  d’une  succession, 

65.02  (2) 
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ACTE  SCELLE,  TESTAMENT  ET 
AUTRES  ACTES—suite 
interpretation  —  requete  visant  a  obtenir 
une  decision  sur  des  droits  qui  en 
dependent,  14.05(3) 
introduction  d’une  instance  relative  a 
Tadministration  d’une  succession, 
65.01(1) 

remise  des  actes  —  bien  hypotheque 
rachete,  64.06(19) 
representation,  l().01(l)a) 
requete  —  decision  sur  des  droits 
dependant  de  I’interpretation, 
14.05(3)d) 

ACTION 

Voir  aussi  INSTANCE 
acte  de  procedure  voir  PROCEDURE 
ECRITE 

acte  introductif  d’instance,  14.03(1) 
avis  d’action 

declaration,  14.03p) 
delais  de  signification,  14.08(2) 
mode  d’introduction  d’une  instance, 
14.03(2) 

radiation  ou  modification,  14.09 
signification,  14.03(2) 
cautionnement  pour  depens,  56 
contestee  —  inscription  au  role 

avis  de  mise  en  etat  pour  instruction, 
48.02  (1) 

cas  ou  le  proces  a  lieu  ailleurs,  48.06(3) 
defaut  d’inscrire  Taction  au  role, 
48.14(1) 

dossier  d’instruction,  48.02(1) 
inscription  au  role  par  le  greffier, 
48.06(4) 

mise  en  cause,  48.06(2) 
remise  de  Tavis  d’inscription  au  role, 
48.06(1) 

signification  de  Tavis  —  dossier 
d’instruction,  48.02(1) 
signification  —  remise  d’un  avis 
d’inscription  au  role,  48.06(1) 
decision  d’une  question  avant  Tinstruction 
action  frivole  ou  vexatoire  ou  procedure 
abusive,  21.01(3) 

admissibilite  d’une  preuve,  21.01(2) 
aucune  cause  d’action  ou  de  defense 
fondee,  21.01(1) 
autre  instance  en  cours,  21.01(3) 
exigences  de  memoires,  21.03 
manque  de  diligence  a  presenter  une 
motion,  21.02 

partie  n’ayant  pas  de  capacite  juridique, 
21.01(3) 

question  de  droit,  21.01(1) 
tribunal  non  competent,  21.01(3) 
declaration  —  delais  de  signification,  14.08 


ACTlON—suite 

defaut  de  se  presenter  a  Tinstruction, 
52.01(1) 

defendeur  designe  par  Tintitule  de 
Tinstance,  14.06(2) 
definitions,  1.03 
demande  entre  defendeurs 
voir  DEMANDE  ENTRE 
DEFENDEURS 
demande  reconventionnelle 
voir  DEMANDE 
RECONVENTIONNELLE 
demandeur  designe  par  Tintitule  de 
Tinstance,  14.06(2) 
depens  —  devant  un  tribunal  non 
competent,  57.05 
desistement,  23.01 
depens,  23.05 

effet  sur  la  demande  entre  defendeurs  — 
tiers  mis  en  cause,  23.03 
effet  sur  la  demande  reconventionnelle, 
23.02 

effet  sur  une  action  subsequente, 
23.04(1) 

sursis  de  Taction  subsequente,  23.04(2) 
divorce  voir  ACTION  EN  DIVORCE 
droit  de  la  famille  voir  INSTANCE  EN 
DROIT  DE  LA  FAMILLE 
en  divorce  par  voie  de  requete,  14.04  et 
70.03 

etat  de  Tinstance,  1.02(3)  et  48.14 
forclusion  voir  FORCLUSION,  VENTE, 
RACHAT 
formules 

avis  d’action,  14C 
declaration,  14A,  14B,  14D 
defense,  18  A 
requete  en  divorce,  70 A 
requete  reconventionnelle  en  divorce 
(contre  parties  a  Taction  principale 
seulement),  70E 

frivole  ou  vexatoire  —  cautionnement  pour 
depens,  56.01 

hypotheque  voir  FORCLUSION,  VENTE, 
RACHAT 

inscription  voir  INSCRIPTION  POUR 
INSTRUCTION 

inspection  d’un  bien  ou  d’un  lieu,  52.05 
instruction  d’une  question  en  litige,  ou  de  la 
requete  en  entier,  38.11(2)  et  (3) 
intitule  de  Tinstance,  14.06 
jonction,  soustraction,  substitution  d’une 
partie,  26.02 

jugement  sommaire  voir  JUGEMENT 
SOMMAIRE 
jury  JURY 

lieu  du  proces  voir  LIEU  DU  PROCES, 
INSTRUCTION 

mise  en  cause  voir  MISE  EN  CAUSE 
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ACTION— 

mise  en  cause  subsequente,  29.11  et  29.12 
modification  des  actes  de  procedure  voir 
PROCEDURE  ECRITE 
montant  des  dommages-interets  repute 
conteste,  25.07(6) 
non  contestee 

inscription  au  role  d’une  action,  48.05 
inscription  pour  instruction,  48.02(2)  et 
(3) 

preuve  par  affidavit  lors  de  I’instruction, 
53.02(3) 

preuve  au  proces  —  dispositions  generales, 
53 

rachat  voir  FORCLUSION,  VENTE, 
RACHAT 

radiation  au  role,  48.11 
reinscription  au  role  —  defaut  d’en  faire  la 
demande,  24.01d) 
rejet 

enquete  prealable 

absence  d’une  preuve  —  proces 
devant  jury,  52.08(1) 
defaut  de  fournir  un  cautionnement 
pour  depens,  20.05(4)  et  56.06 
defaut  de  produire  un  document  pour 
fins  d’examen,  30.08(2) 
defaut  de  repondre  —  interrogatoire 
ecrit,  35.04(4) 
defaut  de  se  conformer  a 

I’ordonnance  de  consignation, 
20.05(4) 

defaut  de  signifier  I’affidavit  de 
documents,  30.08(2) 
paiement  de  la  demande  par  le 
defendeur,  14.10(1)  et  (2) 
rejet  de  Taction  pour  cause  de  retard  voir 
REJET  POUR  CAUSE  DE  RETARD 
relative  au  meme  objet  —  sursis  de  Taction 
subsequente,  23.04(2)  et  24.05(2) 
renvoi  a  la  Cour  supreme  —  depens, 
57.05(2) 

reportee  a  la  prochaine  session,  48.10 
requete  en  divorce  voir  ACTION  EN 
DIVORCE 

requete  reconventionnelle  en  divorce 
contre  une  personne  etant  deja  partie  a 
Taction  principale,  14.01(2)  et 
70.10(1) 

contre  une  personne  n’etant  pas  partie  a 
Tinstance,  14.04  et  70.10 
voir  aussi  ACTION  EN  DIVORCE 

retrait 

aveu,  23.06(1)  et  51.05 
defendeur  constate  en  defaut,  23.06(2) 
defense,  23.06(1)  et  51.05 
demande  reconventionnelle  —  demande 
entre  defendeurs  —  mise  en  cause, 
23.07 


ACTION — suite 

role  des  actions  devant  etre  instruites  sans 
delais,  20.05(1),  37.13(l)a)  et  48.09 
subsequente 

depositions  recueillies  a  T interrogatoire 
prealable,  31.11(8) 
effet  du  desistement,  23.04 
transaction  —  obligation  d’en  informer  le 
greffier,  48.12 

vente  voir  FORCLUSION,  VENTE, 
RACHAT 

ACTION  EN  DIVORCE 

acte  introductif  d’instance,  14.04 

appel 

avis  d’ appel  au  greffier,  70.25 
delai  d’appel,  61.04(2) 
avis  d’ inscription  au  role  —  action  non 
contestee,  70.19 

champ  d’application  des  regies  de 
procedure  civile,  70.01 
competence  du  juge  local  —  motion, 
37.04(1) 

competence  du  juge  local  —  proces,  1.03  et 
70.18 

conference  preparatoire  au  proces  —  juge 
presidant  au  proces,  50.04(2) 
defendeur  constate  en  defaut,  19.05 
defense 

avis  d’intention  de  presenter  une 
defense,  70.07(2)  et  (3) 
delai  pour  la  remise,  70.07(1)  et  (3) 
modification  pour  ajouter  une  requete 
reconventionnelle  en  divorce,  70.11 
personne  impliquee  dans  un  debt 
conjugal,  70.07(4) 

defense  a  la  requete  reconventionnelle  en 
divorce 

avis  d’intention  de  presenter  une 
defense,  70.12(4)  et  (5) 
intime  joint  par  la  requete 

reconventionnelle  en  divorce, 
70.12(3)  a  (5) 

personne  impliquee  dans  un  debt 
conjupl,  70.12(6) 
reponse  a  la  defense  a  la  requete  en 
divorce,  70.13 

reponse  et  defense  a  la  requete 
reconventionnelle  en  divorce, 
70.12(2) 

requerant  et  autre  partie  a  Taction 
principale,  70.12(1) 
definitions,  70.02 
depens,  70.30 
dispositions  generales,  70 
enfant 

enfant  du  manage,  70.15(1) 
enquete  prealable  par  le  Tuteur  public, 
70.15(9) 
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ACTION  EN  DIVORCE— 
enfant — suite 

identification  dans  une  requete  en 
divorce  ou  une  requete 
reconventionnelle  en  divorce, 
70.15(2) 

rapport  du  Tuteur  public 
contestation,  70.15(6)  et  (7) 
interrogatoire  de  I’enqueteur, 
70.15(8) 

signification,  70.15(5) 
signification  des  documents  au  Tuteur 
public,  70.15(3)  et  (4) 
enregistrement  des  ordonnances  accordant 
des  mesures  accessoires 
depot  des  ordonnances  au  tribunal  de  la 
famine,  70.29(3) 

ordonnance  rendue  dans  une  autre 
province,  70.29(1)  et  (2) 
etats  financiers 

cas  ou  ils  sont  requis,  70.14(1)  et  (2) 
contenu  du  dossier  d’instruction, 
48.03(l)d) 

contre-interrogatoire,  70.14(9)  a  (12) 
defaut  de  remettre  ou  de  donner  des 
precisions,  70.14(8) 
devoir  de  I’intime  de  les  deposer  meme 
s’il  ne  s’oppose  pas  a  la  demande, 
70.14(5) 

instance  en  droit  de  la  famille,  71.04(13) 
joints  aux  documents  deposes  ou  remis, 
70.14(4) 

motion  en  vue  d’obtenir  leur  remise, 
70.14(6) 

precisions,  70.14(7) 
renonciation,  70.14(3) 
expose  des  raisons  apres  le  jugement 
conditionnel 
avis  de  motion,  70.24(2) 
delai  d’appel,  61.04(2) 
delai  pour  la  signification  de  la  requete 
en  divorce,  70.05 
par  voie  de  motion,  70.24(1) 
pouvoirs  du  juge  qui  entend  la  motion, 
70.24(3) 

renvoi  a  un  proces,  37.02(2)  et  70.18(2) 
formules 

avis  d’inscription  au  role  (divorce)  ,70M 
avis  d’intention  de  presenter  une 
defense,  701 

certificat  du  greffier  (divorce),  700 
defense  a  la  requete  en  divorce,  70C 
defense  a  la  requete  reconventionnelle 
en  divorce,  70G 
etat  financier,  70 J 
jugement  conditionnel,  70N 
jugement  irrevocable,  70Q 
jugement  irrevocable  prononce  au 
proces,  70P 


ACTION  EN  DIVORCE— 
formules — suite 
publicite,  70B 

renonciation  au  droit  de  contester  le 
rapport  du  Tuteur  public,  70L 
renonciation  aux  etats  financiers,  70K 
reponse  a  la  defense  a  la  requete  en 
divorce,  70D 

reponse  a  la  defense  a  la  requete 
reconventionnelle  en  divorce,  70H 
requete  en  divorce,  70 A 
requete  reconventionnelle  en  divorce 
(contre  le  requerant  et  une  autre 
personne),  70F 

requete  reconventionnelle  en  divorce 
(contre  les  parties  a  Taction 
principale  seulement),  70E 
garde  d’enfants 

etat  financier,  70.14 

mesures  de  redressement  provisoires, 

70.27 

modification  —  par  voie  de  requete, 

70.28 

renvoi  a  un  commissaire  au  droit  de  la 
famille,  70.22 

instruction  des  actions  non  contestees 
presence  de  Tavocat  et  du  requerant, 
70.21(2) 

preuve  des  faits  par  affidavit,  70.21(1) 
intervention  du  procureur  general,  70.16 
jonction  d’une  personne  impliquee  dans  un 
delit  conjugal,  70.03  (4)  a  (6) 
jugement  conditionnel,  70.23 

ordonnance  definitive  accordant  des 
mesures  accessoires,  70.28 
signification  —  defendeur  constate  en 
defaut,  19.02(3)q) 

signification  —  dispositions  generales, 
70.23(2) 

jugement  irrevocable 

etablissement  par  le  greffier,  70.26(11) 
motion  presentee  par  la  partie  qui  a 
obtenu  le  jugement  conditionnel 
ajournement,  70.26(6) 
documents  a  I’appui,  70.26(3) 
mode  de  presentation,  70.26(2) 
obtention,  70.26(1) 
presentation  de  la  motion  par  le 
greffier,  70.26(5) 

motion  presentee  par  T autre  conjoint, 
70.26(7) 

documents  a  Tappui,  70.26(8) 
signature  et  inscription  du  jugement 
conditionnel,  70.26(9) 
noms  mentionnes,  70.26(10) 
lieu  du  proces,  46.01(2)  et  70.17 
mesures  de  redressement  provisoires 
appel,  70.27(7) 
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ACTION  EN  DIVORCE— 
mesures  de  redressement  provisoires — suite 
conference  preparatoire  a  I’audition  de 
la  motion,  10.27(2)  a  (4) 
defaut  de  se  conformer  a  une 
ordonnance  provisoire,  70.27(6) 
delai  de  signification  de  I’avis  de  motion, 
70.27(1) 

offre  de  transaction  —  depens  de  la 
motion,  70.27(5) 

modification  d’une  ordonnance  accordant 
des  mesures  accessoires 
etat  financier,  70.28(2)  et  (3) 
par  voie  de  requete,  70.28(1) 
procedure  ecrite,  70.06 
proces 

ajournement 

avis  au  procureur  general,  70.20(4) 
intervention  du  procureur  general, 
70.20(5) 

motion  —  reprise  du  proces,  70.20(2) 
et  (3) 

avis  d’inscription  au  role  —  action  non 
contestee,  70.19 

certificat  de  requetes  en  instance 
anterieures,  70.20(1) 
juge  local  ou  juge  de  la  Haute  Cour, 
70.18 
lieu,  70.17 

renvoi  a  un  commissaire  au  droit  de  la 
famille,  70.22 

reponse  a  la  defense  a  la  requete  en 
divorce,  70.08 

reponse  a  la  defense  a  la  requete 
reconventionnelle  en  divorce,  70.13 
requete  en  divorce 

acte  introductif  d’instance,  14.04  et 
70.03(1) 

certificat  de  manage,  70.03(2) 
signification,  16.01(1) 
requete  reconventionnelle  en  divorce 
acte  introductif  d’instance,  14.04 
contre  les  parties  etant  deja  parties  a 
Taction  principale,  70.10(1) 
contre  un  tiers  non  partie  a  Taction 
principale,  70.09(4)  et  70.10(2) 
defendeur  constate  en  defaut,  19.02(3)o) 
defense  et  requete  reconventionnelle  en 
un  seul  document,  70.09(3) 
delivrance  a  Tintime  reconventionnel 
non  deja  partie  a  Taction  principale, 
70.09(4) 

demande  de  mesure  de  redressement  par 
Tintime,  70.09(1) 

intime  reconventionnel  non  deja  partie  a 
Taction  principale,  70.09(4) 
jonction  necessaire  et  opportune  d’une 
partie,  70.09(2) 


ACTION  EN  DIVORCE— 
requete  reconventionnelle  en  divorce — 
suite 

modification  de  la  defense  pour 
Tajouter,  70.11 

signification  a  personne  requise, 

70.10(3) 

signification  en  dehors  de  TOntario, 
70.09(5) 

tiers  implique  dans  un  delit  conjugal, 
70.10(4) 

signification  de  la  requete  en  divorce 
intime,  70.04(1) 

non  effectuee  par  le  requerant,  70.04(3) 
personne  alleguee  impliquee  dans  un 
delit  conjugal,  70.04(2) 
signification  en  dehors  de  TOntario, 
70.04(4) 

signification  indirecte  par  voie  d’avis, 
70.04(5) 

ACTION  HYPOTHECAIRE 
Voir  FORCLUSION,  VENTE, 
RACHAT 

ACTION  NON  CONTESTEE 
action  en  divorce  —  preuve  des  faits  au 
moyen  d’un  affidavit,  70.21 
definition  —  action  en  divorce,  70.02 
etablissement  du  bien-fonde  d’une  cause  au 
moyen  d’un  affidavit  —  permission  du 
tribunal,  53.02(3) 

inscription  de  Taction  au  role,  48.02(2),  (3) 
et  48.05 

ACTION  SUBSEQUENTE 
Vo/r  ACTION 

ADMINISTRATEUR 
interrogatoire  prealable,  31.03(2) 
partie  opposee  —  obtention  de  la  presence 
au  proces,  53.07(1)  et  (2) 
personne  morale 

exigence  d’un  affidavit,  4.06(5) 
interrogatoire  a  Tappui  de  Texecution 
forcee,  60.18(3) 

ADMINISTRATEUR-SEQUESTRE 

Vo/rSEQUESTRE 

ADRESSE 

aux  fins  de  signification 

document  de  procedure,  4.02(2) 
feuille  arriere,  4.02(3) 
reclamation  d’un  bien  saisi,  60.13 
divulgation  des  associes,  8.05 
du  creancier  —  bref  de  saisie-execution, 
60.07(11) 
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ADRESSE — suite 
du  greffe  —  document  de  procedure, 
4.02(2) 

ordonnance  de  paiement  d’une  somme 
d’argent  destinee  a  un  mineur,  59.03(5) 

ADMISSIBILITE 
Voir  FREUYE 


ADMINISTRATEUR 
Voir  EXECUTEUR 
TESTAMENT  AIRE  ET 
ADMINISTRATEUR  D’UNE 
SUCCESSION 

ADMINISTRATEUR  A  L’INSTANCE 
cas  ou  il  y  a  un  executeur  testamentaire  ou 
un  administrateur  de  la  succession, 
9.03(4) 

nomination,  9.02(1)  et  (2) 

AFFAIRES  EN  INSTANCE 

Voir  CERTIFICAT  D’ AFFAIRE  EN 
INSTANCE* 

PROTECTION  DES  DROITS 

AFFIDAVIT 
action  en  divorce 

preuve  des  faits  par  affidavit,  70.21(1) 
radiation  des  affidavits,  70.27(6) 
actions  en  divorce  non  contestees,  70.21 
actions  non  contestees,  48.03(2)  et  53.02(3) 
changement  du  nom  d’un  debiteur  —  bref 
de  saisie-execution,  60.07(10) 
contenu  —  dispositions  generates,  4.06(2) 
contenu  du  cahier  d’appel,  61.09(1) 
contre-interrogatoire,  39.02 

affidavit  de  documents,  31.06(l)c) 
defaut  de  remettre  un  avis  de 
comparution,  38.08(2) 
etat  financier,  70.14(9)  a  (11) 
procedure,  34 

curateur  —  approbation  d’une  transaction, 
7.08(5) 
de  documents 

certificat  du  procureur,  30.03(4) 
contenu,  30.03(2)  et  (3) 
defaut  de  divulguer,  30.08(1) 
defaut  de  signifier,  30.08(2) 
formules,  30 A,  30B 
modification  de  I’affidavit  inexact  ou 
incomplet,  30.07 
omissions,  30.06 

pretention  au  privilege  non  fondee, 

30.06 

signification,  30.03(1) 

demande  de  temoignage  —  instance  pour  la 
garde  d’un  enfant,  71.13(5) 


AFFIDAVIT— 

depens  —  fondement  du  droit  de  la  partie 
sans  ordonnance  d’adjudication, 

60.02(2) 

deposant  aveugle,  4.06(7) 
deposant  illettre,  4.06(7) 
deposant  incapable  de  comprendre  la 
langue,  4.06(8) 
dossier  de  requete,  38.10(1) 
du  procureur 

instance  —  patrimoine  d’un  mineur, 
67.03(1)  et  (2) 

transaction  —  partie  incapable,  7.08(5) 
examen  des  documents,  30.04(2) 
examen  par  le  greffier  avant  de  signer 
I’ordonnance,  59.04(2) 
forclusion  des  titulaires  posterieurs  de 
suretes,  64.03(7),  (18)  et  (19) 
formules 

affidavit,  4D 

affidavit  de  documents  (parties) ,  30A 
affidavit  de  documents  (personne 
morale  ou  societe  en  nom  collectif), 
30B 

affidavit  de  la  signification,  16B 
affidavit  (motion  en  vue  du  versement 
d’une  somme  d’argent  consignee), 
73B 

reponses  a  I’interrogatoire  prealable 
effectue  par  ecrit,  35B 
instance  —  patrimoine  d’un  mineur, 
67.03(1)  et  (2) 
interpleader,  43.03(3) 
interrogatoire  prealable 

correction  des  reponses,  31.09(2) 
reponse  aux  questions  ecrites,  35.02  et 
35B 

lieu  du  depot,  4.05(3) 

liquidation  des  depens  —  desistement  d’une 
motion,  requete  ou  appel,  58.08 
modifications,  4.06(9) 
motion  —  exigences  particulieres 
conservation  provisoire  de  biens 
meubles,  45.03(2) 
dossier,  37.10(3) 

jugement  irrevocable,  70.26(3)  et  (8) 
jugement  sommaire,  20.01(1)  et  (3) 
renseignements  tenus  pour 
veridiques,  20.02 

responsabilite  de  la  partie  intimee, 
20.04(1) 

utilisation  au  proces,  20.05(3) 
restitution  provisoire  de  biens  meubles, 
44.01 

motion  —  ordonnance  pour  outrage, 
60.11(3) 

ordonnance  de  continuation  —  mineur  qui 
atteint  sa  majorite,  7.06(1) 
personne  morale,  4.06(5) 
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AFFIDAVIT— 
pieces,  4.06(3) 

pluralite  des  deposants,  4.06(4) 
presentation,  4.06(1) 
preuve  de  I’etat  de  compte  —  cession  de 
I’hypotheque,  64.06(15) 
preuve  relative  a  une  motion  voir  MOTION 
preuve  relative  a  une  requete  voir 
REQUETE 

production  d’un  document  voir 
DOCUMENT 
rapport  du  Tuteur  public 

contestations,  70.15(6)  et  (7) 
signification,  70.15(5) 
relatif  a  la  signification,  16.09(1) 
renvoi 

certification  —  liste  des  demandes, 
55.03(3) 

rapport  sur  la  vente  par  I’encanteur, 
55.06(10) 

reddition  des  comptes,  55.04(2),  (3)  et 

(5) 

versement  d’une  somme  d’argent  avec 
consentement,  55.05(3) 
requete  en  examen  judiciaire  —  dossier  de 
requete  du  requerant,  68.04(2) 
requete  —  patrimoine  d’un  mineur,  67.02 
aliments  demandes  pour  le  mineur, 
67.02(2) 

nomination  d’un  tuteur,  67.02(3) 
renseignements  tenus  pour  veridiques 
jugement  sommaire,  20.02 
motion,  39.01(4) 
requete,  39.01(5) 
saisie-arret,  60.08(2) 
societe  en  nom  collectif,  4.06(6) 
transfer!  ou  transmission  d’interet  ou  de 
responsabilite,  11.02 
tuteur  a  I’instance 

approbation  d’une  transaction,  7.08(5) 
contenu,  7.02(2) 
utilisation  —  avant  ou  pendant 
I’instruction,  53.02 
versement  d’une  somme  consignee 
consentement  de  I’assureur  au  nom 
d’une  partie,  73.03(6) 
mineur  qui  devient  majeur,  73.03(7) 
partie  incapable,  73.03(11) 
versement  au  procureur,  73.03(8) 
versement  conformement  a  une 

ordonnance  ou  un  rapport,  73.03(2) 
et  (3) 

versement  par  consentement,  73.03(4) 

AFFIRMATION  SOLENNELLE 
interprete  present  au  proces,  53.01(5) 
interprete  —  traduction  de  I’affidavit, 
4.06(8) 


AFFIRMATION  SOLENNELLE— 
interrogatoire  hors  la  presence  du  tribunal 
interprete,  34.09 
sanction  en  cas  de  refus,  34.15 
temoin,  34.08(1)  et  (2) 

Age  de  la  majorite 

Voir  MINEUR 

AJOURNEMENT 
audience  sur  la  saisie-arret,  60.08(11) 
instruction,  52.02 
actions  en  divorce 

avis  au  procureur  general,  70.20(4) 
intervention  du  procureur  general, 
70.20(5) 

motion  —  reprise  du  proces,  70.20(2) 
et(3) 

defaut  de  temoigner  —  partie  opposee, 
53.07(4) 

temoignage  admissible  sur  autorisation 
seulement,  53.08 

interrogatoire  hors  la  presence  du  tribunal, 
34.14 

modification  d’un  acte  de  procedure,  26.01 
motion,  37.13(1) 

cas  ou  I’avis  aurait  du  etre  signifie, 
37.07(5) 

defaut  de  contre-interroger  le  deposant 
de  I’affidavit,  39.02(3) 
jugement  irrevocable,  70.26(6) 
jugement  sommaire,  20.04(4) 
ordonnance  de  I’instruction  d’une 
question,  37.13(2)  et  (3) 
vente  d’un  bien-fonds  en  execution  d’un 
bref  de  saisie-  execution,  60.07(21) 
non-reception  d’un  document,  16.07 
protonotaire  —  motion  deferee  a  un  juge 
interpleader,  43.04(3) 
jugement  sommaire,  20.04(4) 
requete,  38.11(1)  et  (3) 

cas  ou  I’avis  aurait  du  etre  signifie, 
38.07(2) 

defaut  de  contre-interroger  avec 
diligence,  39.02(3) 

ALIMENTS 

Voir  aussi  INSTANCE  EN  DROIT  DE 
LA  FAMILLE 
action  en  divorce 

enquete  prealable  par  le  Tuteur  public, 
70.15(9) 

etat  financier,  70.14(1),  (2),  (3)  et  (5) 
modification  d’une  ordonnance 
definitive,  70.28 

renvoi  a  un  commissaire  au  droit  de  la 
famille,  70.22 

etat  financier  —  instance  en  droit  de  la 
famille,  71.04(1) 
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ALIMENTS — suite 
execution  reciproque  d’ordonnances 
alimentaires,  71.12 
mineur 

aliments  preleves  sur  les  biens  —  raisons 
invoquees,  67.02(2) 
versement  d’une  somme  d’argent 
consignee,  73.03(14) 
ministere  provincial  ou  municipalite 

agissant  comme  requerant  —  instance  en 
droit  de  la  famille,  71.03(2) 
non-sursis  de  plein  droit  —  ordonnance 
portee  en  appel,  63.01(2)c) 
signification  d’un  acte  introductif  d’instance 
en  dehors  de  FOntario,  17.02j) 

AMENDE 

en  cas  d’outrage,  60.11(5)c) 

ANNONCE 

Voir  aussi  AVIS  PUBLIC; 
PUBLICATION  D’AVIS 
renvoi 

tenue  de  la  vente,  55.06(2)  et  (4) 

ANNOTATION 
appel  incident,  61.06 
bref  d’execution,  63.03(6) 
competence  pour  connaTtre  d’une  motion, 
37.02 

inobservation  des  regies,  2.01(1)  et  (2) 
jugement  obtenu  contre  une  partie  ne 
s’etant  pas  presentee  a  I’instruction, 
52.01(3) 

jugement  par  defaut,  19.09 
jugement  rendu  dans  une  action 
hypothecaire 

jonction  de  parties  non  titulaires  de 
suretes,  64.06(12) 

titulaire  posterieur  d’une  surete  joint  au 
renvoi,  64.06(6) 

motion  en  annulation  d’une  vente  presentee 
a  I’arbitre,  55.06(11) 
non-reception  d’un  document  signifie, 

16.07 

ordonnance 

dispositions  generales,  59.06 
jonction  d’une  personne  comme  partie 
dans  un  renvoi,  55.02(6) 
motion  ou  requete  —  defaut  de  proceder 
a  une  divulgation  complete  et 
impartiale,  39.01(6) 
ordonnance  de  renvoi,  55.02(6) 
ordonnance  du  juge  d’un  tribunal 
d’appel,  61.15(6) 

ordonnance  obtenue  par  voie  de  motion, 
37.14 


ANNULATION— 
ordonnance — suite 

permettant  que  la  deposition  d’un 
temoin  soit  faite  par  affidavit, 
53.02(2) 

sursis  de  I’ordonnance  portee  en  appel, 
63.02(2) 

ordonnance  pour  outrage,  60.11(8) 
ordonnance  provisoire  de  restitution  de 
biens  meubles,  44.05 

ordonnance  rendue  par  un  greffier  dans  un 
appel,  61.15(5) 

par  le  defendeur  constate  en  defaut  — 
motion  en  annulation,  19.02(1) 
rejet  d’une  requete  en  examen  judiciaire 
pour  cause  de  retard,  68.06(4) 
renvoi  en  matiere  hypothecaire 

ordonnance  joignant  des  personnes 
n’etant  pas  titulaires  de  suretes, 
64.06(12) 

ordonnance  joignant  un  titulaire 
posterieur  d’une  surete,  64.06(6) 
requete  introduce  sans  preavis,  38.12 
signification  d’un  avis  de  requete  en  dehors 
de  FOntario,  38.08(3) 
signification  en  dehors  de  FOntario, 
17.06(1) 

APPELANT 

Voir  aussi  APPEL 
definition,  1.03 

APPEL 

abregement  des  delais,  3.02(3) 
accord  relatif  a  la  preuve,  61.05(4) 
annulation  d’un  bref  d’execution,  63.03(6) 
appelant 

appel  interlocutoire  —  dossier  et 
memoire,  62.01(7)  et  (9) 
certificat  relatif  a  la  preuve,  61.05(1)  et 
62.02(8) 

defaut  de  deposer  la  transcription  des 
temoignages,  61.12(2)  et  (3) 
defaut  de  deposer  une  preuve  dans  les 
delais  prescrits,  61.12(1) 
defaut  de  mettre  en  etat,  61.12(1),  (2)  et 

(3) 

demande  de  transcription,  61.05(5) 
garantie  —  ordonnance  portee  en  appel, 
63.03(6) 

intime  —  avis  d’appel  incident,  61.11(4) 
memoire,  61.10 

memoire  —  appel  incident,  61.11(4) 
mise  en  etat  de  Fappel,  61.08(1)  a  (4) 
motion  —  rejet  de  Fappel  incident  pour 
cause  de  retard,  61.12(4) 
re  jet  de  Fappel  pour  cause  de  defaut, 
61.12(3) 
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APPEL — suite 
appel  incident,  61.06 

defaut  de  deposer  I’avis  apres  la 
signification,  61.13(2) 
desistement,  61.13(1)  et  (3) 
directives,  61.14(1) 
memoires,  61.11(4) 
modification  de  I’avis,  61.07 
rejet  pour  cause  de  retard,  61.12(4)  et 

(5) 

rejet  pour  cause  de  retard  ou 
desistement,  61.14 
avis  d’appel 

contenu,  61.04(4) 

defaut  de  deposer  apres  la  signification, 
61.13(2) 

delai  pour  la  remise  de  I’avis,  61.03(4) 
depot,  61.04(5) 
modification,  61.07 

avis  de  motion  en  autorisation  d’interjeter 
appel,  61.03(1)  et  (3) 
avis  d’inscription  au  role  d’appel, 
61.08(5) 
cahier  d’appel 

accord  relatif  a  la  preuve,  61.05(4) 
contenu,  61.09(1) 

defaut  de  mettre  I’appel  en  etat,  61.12(1) 
dispense  d’observer  les  regies,  61.08(4) 
inscription  de  I’ordonnance,  59.02(1) 
refus  du  greffier  de  I’accepter,  61.09(2) 
reliure  et  couverture,  4.07(2) 
certificat  relatif  a  la  preuve  de  1’ appelant, 
61.05(1),  62.02(8) 

certificat  relatif  a  la  preuve  de  I’intime, 
61.05(2)  et  (3) 

contestation  de  Taction  principale  par  le 
tiers  mis  en  cause,  29.05(2)a) 
delai  d’appel,  61.04(1) 
delai  d’appel  —  action  en  divorce,  61.04(2) 
demande  entre  defendeurs,  28.06(3)a) 
desistement 

appel  d’une  ordonnance  interlocutoire, 
62.01(10) 

appel  incident,  61.14 
avis  de  desistement,  61.13(1) 
consequences,  61.13(3) 
liquidation  des  depens,  58.08 
partie  reputee  s’etre  desistee,  61.13(2) 
directives  —  cahiers  d’appel  ou 

transcription  des  temoignages,  61.08(4) 
dispositions  generates,  61,  62  et  63 
dossier 

Cour  provinciate  (Droit  de  la  famille), 
71.09(4)  et  72.02(5) 
feuille  arriere,  4.07(1) 
ordonnance  interlocutoire,  62.01(7) 
d’une  Cour  provinciate  (Droit  de  la  famille) 
avis  d’appel,  71.09(2) 


APPEL — suite 

d’une  Cour  provinciate  (Droit  de  la 
famille) — suite 

dossier  d’appel  et  memoire,  71.09(4),  (5) 
et  (6) 

introduction  de  Tappel,  71.09(1) 
d’un  tribunal  administratif  —  liquidation 
des  depens,  58.02(3) 
expose  de  cause  —  champ  d’application, 
22.03(2)  et  61.01 
formules 

avis  d’appel  a  un  juge  de  la  Haute  Cour, 
62A 

avis  d’appel  a  un  tribunal  d’appel,  61 A 
avis  d’appel  devant  la  Cour  de  district 
(Droit  de  la  famille),  71B 
avis  d’appel  incident,  61E 
avis  de  decision  de  donner  suite  a  Tappel 
incident,  61K 

avis  de  desistement  de  Tappel,  61 J 
avis  d’inscription  au  role  (appel),  61G 
avis  supplementaire  d’appel,  61F 
certificat  attestant  que  les  cahiers 
d’appel  sont  complets,  61H 
certificat  de  Tappelant  relatif  a  la 
preuve, 61C 

certificat  de  Tintime  relatif  a  la  preuve, 
61D 

certificat  de  sursis,  63  A 
intitule  de  Tinstance  en  appel,  61B 
ordonnance  rejetant  Tappel  pour  cause 
de  retard,  611 
greffier 

appel  d’une  ordonnance,  61.15(5) 
definition,  61.02 

fonctions  dans  une  action  en  divorce, 
70.25 

rejet  par  le  greffier,  61.12(3) 
intime 

appel  incident,  61.06 

certificat  relatif  a  la  preuve,  61.05(2)  et 

(3) 

defaut  de  remettre  le  memoire  dans 
Tappel  incident,  61.12(4)  et  (5) 
defaut  de  signifier  le  memoire,  61.12(4) 
et  (5) 

delai  pour  la  remise  du  memoire, 
61.11(2) 

memoire,  61.11(1),  (3)  et  (4) 
motion  de  re  jet  pour  cause  de  retard, 
61.12(1) 

ordonnance  interlocutoire  —  dossier  et 
memoire,  62.01(8)  et  (9) 
intitule  de  Tinstance,  61.04(3)  et  61B 
juge  d’un  tribunal  d’appel 

appel  d’une  ordonnance  rendue  par  le 
greffier,  61.15(5) 

appel  d’une  ordonnance  rendue  par  un 
juge  seulement,  61.15(6) 
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APPEL  — suite 

limitation  de  I’argumentation  aux  moyens 
deja  exposes,  61.07(2) 
liquidation  des  depens,  58.12 
Loi  sur  le  bien-etre  de  I’enfance  voir 
APPELS  INTERJETES  EN  VERTU 
DE  LA  LOI  SUR  LE  BIEN-ETRE  DE 
L’ENFANCE 

mesures  de  redressement  provisoires  — 
action  en  divorce,  70.27(7) 
mise  en  etat 

certificat  de  mise  en  etat,  61.08(3)  et  (5) 
defaut  de  mettre  en  etat,  61.12(1),  (2)  et 

(3) 

d^lai,  61.08(1) 

dispense  de  I’observation  des  regies, 
61.08(4) 

documents  a  deposer  et  a  signifier, 
61.08(3) 

dossier  et  pieces  originales,  61.08(2) 
modification  de  I’avis  d’appel,  61.07 
motion 

appel  d’une  ordonnance  rendue  par  un 
greffier,  61.15(5) 

appel  d’une  ordonnance  rendue  par  un 
juge  seulement,  61.15(6) 
audition  a  huis  clos,  37.11(1) 
champ  d’application,  61.15(1) 
competence  du  protonotaire,  37.02(3) 
dossier  de  motion  et  memoire,  61.15(4) 
motion  visant  a  obtenir  d’autres 
elements  de  preuve,  61.15(2) 
motion  en  autorisation  d’interjeter  appel 
audition  par  plusieurs  juges,  61.15(3) 
dossier  de  motion  et  memoire,  61.03(2) 
et(3) 

juge  local,  37.02(2) 
ordonnance  interlocutoire 

appelant  —  dossier  d’appel  et  memoire, 
62.01(7)  et  (9) 

appels  devant  un  juge  de  la  Haute  Cour, 
62.01(1) 

avis  d’appel,  62.01(4)  et  (5) 
date  de  I’audience,  62.01(3) 
delai  d’appel,  62.01(2) 
desistement,  62.01(10) 
dispositions  generales,  62 
intime  —  memoire  et  autres  documents, 
62.01(8)  et  (9) 
lieu  de  I’appel,  62.01(6) 
motion  en  autorisation  d’interjeter  appel 
date  de  I’audience,  62.02(4) 
decision  motivee,  62.02(7) 
delai  de  signification,  62.02(3) 
memoires,  62.02(6) 
moyens  fondant  I’autorisation, 
62.02(5) 

ordonnance  interlocutoire  d’un  juge 
de  la  Haute  Cour,  62.02(1) 


APPEL — suite 

ordonnance  interlocutoire — suite 
motion  en  autorisation  d’interjeter 
appel — suite 

ordonnance  interlocutoire  d’un  juge 
local,  62.02(2) 

moyens  d’appel  exposes  dans  I’avis, 
62.01(4) 

procedure  d’appel  —  cas  ou 

I’autorisation  est  accordee,  62.02(8) 
pieces  en  possession  du  greffier,  52.04(3) 
prorogation  des  delais,  3.02(3) 
rejet  —  appelant  qui  ne  remedie  pas  a  son 
defaut,  61.12(3)  et  (5) 
rejet  —  approbation  de  la  forme  de 
I’ordonnance,  59.03(2) 
rejet  pour  cause  de  retard 

appel  incident,  61.12(4)  et  (5) 
avis  du  greffier,  61.12(2) 
motion  presentee  par  I’intime,  61.12(1) 
ordonnance,  61.12(3) 
renvoi,  61.01 

sanctions  sous  forme  de  depens  pour 
temoignages  inutiles,  61.05(8) 
signification  de  I’avis,  61.04(1) 
sursis  de  I’ordonnance  portee  en  appel  voir 
SURSIS  DE  L’ORDONNANCE 
PORTEE  EN  APPEL 
transcription 

avis  de  la  fin  de  la  transcription  des 
temoignages,  61.05(7) 
conformite  avec  le  certificat  ou  1’ accord, 
61.05(6) 

defaut  de  deposer,  61.12(2)  et  (3) 
defaut  de  deposer  la  preuve  de  la 
demande  de  transcription,  61.12(1) 
depot  de  la  preuve  de  la  demande  de 
transcription,  61.05(5) 

APPELS  INTERJETES  EN  VERTU  DE 
LA  LOI  SUR  LE  BIEN-ETRE  DE 
L’ENFANCE 
date  de  I’audience,  72.02(6) 
depot  de  I’avis  d’appel,  72.02(3) 
dispense  de  I’observation  de  la  regie, 
72.02(7) 

dispositions  generales,  72 
dossier  d’appel,  72.02(5) 
d’une  cour  unifiee  de  la  famille,  72.03 
enonce  des  moyens  d’appel,  72.02(4) 
formule  —  avis  d’appel,  71B 
introduction,  72.02(1) 
signification  de  I’avis  d’appel, 

72.02(1)  et  (2) 

APPROBATION 
alienation  des  biens  du  mineur 
affidavit  a  I’appui,  67.02 
affidavit  du  procureur,  67.03(1)  et  (2) 
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APPROBATION — suite 
alienation  des  biens  du  mineur — suite 
avis  de  requete,  67.01 
consentement  du  mineur,  67.03 
forme  de  I’ordonnance 

cas  ou  il  n’est  pas  necessaire  de  faire 
approuver,  59.03(2) 
depot  de  I’approbation,  59.04(4) 
envoi  du  projet  d’ordonnance  pour 
approbation,  59.03(1) 
non-approbation  dans  un  delai 
raisonnable,  59.04(8) 
garantie  requise  par  I’ordonnance  de 
renvoi,  55.07(1) 

homologation  d’un  achat  —  representation, 
lO.Ol(l)e) 

homologation  d’un  arrangement  —  Loi  sur 
la  modification  des  fiducies,  lO.Ol(l)d) 
homologation  d’une  vente  — 
representation,  10.01c) 
offre  de  transaction  —  parties  incapables, 
49.08 

ordonnance  obtenue  par  fraude  — 
representation,  10.03 
representation  des  personnes  non 
retrouvees,  10.01 
transaction 

homologation  —  representation, 
lO.Ol(l)c) 

interesses,  10.01(3)  et  (4) 
partie  incapable,  7.08 

ARRANGEMENT 

homologation  d’un  arrangement  —  Loi  sur 
la  modification  des  fiducies,  lO.Ol(l)d) 
requete  visant  a  en  obtenir  I’homologation, 
14.05(3)f) 

ARBITRE 
Voir  RENVOI 

ARRESTATION 
defaut  du  temoin  de  repondre  a 
I’assignation,  53.04(7) 
formules 

mandat  d’arret  (Droit  de  la  famille),  71C 
mandat  d’arret  (outrage),  60J 
mandat  d’arret  (temoin  defaillant),  53B 
instance  en  droit  de  la  famille,  71.10 
ordonnance  pour  outrage  —  par  voie  de 
motion,  60.11(4) 

ASSIGNATION 
contenu,  53.04(1) 
delivrance  en  blanc,  53.04(2) 
demande  de  preuve  par  un  tribunal 
extraprovincial  —  garde  d’un  enfant, 
71.13(5) 

detention  d’un  temoin,  53.04(8) 


ASSIGNATION— 
document  dont  I’authenticite  pent  etre 
etablie  au  moyen  d’une  copie  conforme, 
53.04(3) 

en  dehors  de  I’Ontario,  53.05 
formules 

assignation  (a  I’audience),  53 A 
assignation  a  temoigner  pour  le  compte 
d’un  tribunal  extraprovincial,  71E 
assignation  (interrogatoire  hors  la 
presence  du  tribunal),  34B 
indemnite  de  presence,  53.04(4) 
interrogatoire  hors  la  presence  du  tribunal 
defaut  de  repondre  a  I’assignation, 
53.04(7) 

delivrance  d’une  assignation  en  blanc  , 
34.04(6) 

personne  non  partie  a  I’instance, 
34.04(4) 

production  de  documents  a  des  fins 
d’examen,  34.10(3) 
sanctions  en  cas  de  defaut  ou 
d’inconduite,  34.15(1) 
mandat  d’arret  —  defaut  du  temoin, 
53.04(7) 

motion  ou  requete,  39.03(4) 
obtention  de  la  presence  au  proces  d’une 
partie  opposee,  53.07(1)  et  (2) 
preuve  de  la  signification,  53.04(5) 
signification  a  personne,  53.04(4) 
signification  a  une  personne  residant  en 
Ontario,  53.04 
validite,  53.04(6) 

AUDIENCE 

appel 

avis  d’inscription  au  role  d’appel, 
61.08(5)  et61G 

limitation  de  la  plaidoirie  aux  moyens 
deja  exposes,  61.07(2) 
appel  d’une  ordonnance  interlocutoire 
avis  d’appel,  62.01(4)  et  62A 
date  d’audience  de  la  motion  en 
autorisation  d’interjeter  appel, 
62.02(4) 

date  de  I’audience,  62.01(3) 
dispense  du  dossier  d’appel  et  du 
memoire,  62.01(9) 
lieu  de  I’audience,  62.01(6) 
appel  inter jete  —  Loi  sur  le  bien-etre  de 
Venfance 

date  de  I’audience,  72.02(6)  et  (7) 
d’une  cour  unifiee  de  la  famille,  72.03 
avis  d’audience  sur  les  directives  du  renvoi 
—  defendeur  constate  en  defaut, 
19.02(3)h) 

appel  d’une  ordonnance  rendue  par  le 
greffier,  61.15(5) 
definition,  1.03 
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AUDIENCE— 
dispense  de  jonction,  5.05 
etat  de  I’instance,  48.14 
expose  de  cause,  22.05 
expose  de  cause  defere  a  la  Cour  d’appel, 
22.03(2) 
formules 

avis  d’inscription  au  role  (appel),  61G 
avis  d’inscription  au  role  (examen 
judiciaire),  68B 
inscription  au  role  d’audience 
appel,  61.08(5) 
examen  judiciaire,  68.05(2) 
instance  en  droit  de  la  famille 

defaut  de  I’intime  de  remettre  un  etat 
financier,  71.04(4) 
lieu  de  I’audience,  71.05 
utilisation  du  contre-interrogatoire  sur 
I’etat  financier,  71.04(10) 
instance  relative  a  I’incapacite  mentale 
presentee  en  Cour  supreme,  69.01 
lieu 

appel  d’une  ordonnance  interlocutoire, 
62.01(6) 

fixation  d’une  date  d’audience,'50.01h) 
Loi  sur  le  bien-etre  de  Venfance  — 
appel  inter] ete  de  la  Cour  unifiee  de 
la  famille,  72.03(2) 
motion 

autorisation  de  faire  entendre  dans 
un  autre  lieu,  37.03(5) 
competence  exclusive  d’un  juge  de  la 
Haute  Cour,  37.03(4) 
memes  date,  heure  et  lieu  qu’une 
autre  motion,  37.03(3) 
presentation  sans  preavis,  37.03(1) 
presentation  sur  preavis,  37.03(2) 
requete,  38.04(1) 

requete  deferee  a  un  juge  de  la  Haute 
Cour,  38.03(3) 
motion 

annulation  ou  modification 
d’ordonnances,  37.14(1) 
annulation  ou  modification  d’un 
jugement  rendu  a  la  suite  d’une 
requete,  38.12 
assignation,  39.03(4) 
audition  publique,  37.11(2) 
competence  d’un  juge,  d’un  juge  local, 
d’un  protonotaire,  37.02 
conference  preparatoire  au  proces  — 
non-divulgation  au  tribunal,  50.03 
conference  telephonique,  37.12 
conversion  en  motion  en  jugement, 
37.13(2) 

date  —  autorisation  d’interjeter  appel  de 
I’ordonnance  interlocutoire,  62.02(4) 
decision  d’une  motion,  37.13 
defaut  de  s’y  presenter,  37.09(2) 


AUDIENCE— 
motion — suite 

delai  minimal  de  signification,  37.07(6) 
depot  de  I’avis  de  motion,  37.08 
dossier  de  motion  —  obligation  de  le 
deposer,  37.10(1)  et  (2) 
huis  clos,  37.11 

instruction  d’une  question  en  litige, 
37.13(2)  et  (3) 

interrogatoire  d’un  temoin,  39.03 
interrogatoire  prealable  —  utilisation, 
39.04 

lieu  de  1’ audience 

annulation  ou  modification 
d’ordonnances,  37.14(3)  et  (4) 
competence  exclusive  d’un  juge  de  la 
Haute  Cour,  37.03(4) 
memes  date,  heure  et  lieu  qu’une 
autre  motion,  37.03(3) 
motion  presentee  sans  preavis, 
37.03(1) 

motion  presentee  sur  preavis, 
37.03(2) 

questions  ou  instances  compliquees, 
37.15(1) 

presentation  en  Cour  supreme  — 
obtention  d’une  date  d’audience, 
37.05 

questions  ou  instances  compliquees, 
37.15 

remise  de  I’affidavit  apres  le 
contre-interrogatoire,  39.02(2) 
signification  et  depot  d’un  affidavit, 
39.01(2)  et  (3) 

transcriptions  de  temoignages,  37.10(6) 
motion  en  autorisation  d’interjeter  appel 
avis  de  motion,  61.03(1) 
dossier  de  motion  et  memoire,  61.03(2) 
motion  presentee  devant  un  tribunal 
d’appel 

appel  d’une  ordonnance  rendue  par  un 
juge  seulement,  61.15(6) 
audition  par  plusieurs  juges,  61.15(3) 
dossier  et  memoire,  61.15(4) 
visant  a  obtenir  d’autres  elements  de 
preuve,  61.15(2) 

offre  de  transaction  ne  devant  pas  etre 
divulguee,  49.06(2) 
renvoi 

directives  de  I’arbitre,  55.02  et  55 A 
directives  de  I’arbitre  pour  la  tenue 
d’une  vente,  55.06(4) 
requete 

assignation,  39.03(4) 
avis  non  signifie,  38.07(2) 
competence  pour  connaf  tre  d’une 
requete  devant  la  Cour  supreme, 
38.02 
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AUDIENCE— 
requete — suite 
date  d’audience 

devant  un  juge  de  la  Haute  Cour, 
38.04(2)  et  (3) 

remise  d’un  avis  de  renvoi,  38.03(3) 
decision  d’une  requete,  38.11 
defaut  de  remettre  I’avis  de 
comparution,  38.08(2) 
defaut  de  se  presenter  —  annulation  du 
jugement,  38.12 

defaut  du  requerant  de  se  presenter, 
38.09(2) 

delai  minimal  de  signification  d’un  avis, 
38.07(3) 

depot  de  I’avis  avec  la  preuve  de  sa 
signification,  38.07(4) 
dispense  du  dossier  et  du  memoire, 
38.10(3) 

interrogatoire  d’un  temoin  a  I’audience, 
39.03(3) 

juge  entendant  les  motions  mais  non  les 
requetes,  37.15(2) 
lieu  de  I’audience 

designe  dans  un  avis  de  renvoi, 
38.03(3) 

designe  dans  un  avis  de  requete, 
38.04(1) 

motion  —  annulation  ou  modification 
d’un  jugement,  38.12 
remise  de  I’affidavit  apres  le 
contre-interrogatoire,  39.02(2) 
renvoi  a  un  juge,  38.03(2) 
signification  et  depot  des  affidavits, 
39.01(2)  et  (3) 

transcription  de  temoignages,  38.10(5) 
requete  en  examen  judiciaire 

date  de  I’audience  —  Cour  divisionnaire, 
68.03 

inscription  au  role  d’audience,  68.05(2) 
saisie-arret,  60.08(11) 

AUDITEUR  OFFICIEL 
deroulement  d’un  interrogatoire  hors  la 
presence  du  tribunal,  34.02 
etablissement  d’une  transcription,  34.17 
honoraires  —  liquidation  des  depens, 
58.06(1) 
pouvoirs,  34.13 

reception  du  serment  ou  de  I’affirmation 
solennelle,  34.08 

AUTHENTICITE  D’UN  DOCUMENT 
definition,  51.01 

AUTORISATION 

acte  de  procedure  apres  la  reponse, 

25.01(5) 


AUTORISATION —suite 
action  en  divorce 

contre-interrogatoire  sur  I’etat  financier, 
70.14(11) 

defense  d’une  personne  alleguee  etre 
impliquee  dans  un  delit  conjugal, 
70.07(4)  et  70.12(6) 

delivrance  de  la  defense  et  de  la  requete 
reconventionnelle  en  divorce, 
70.09(4) 

intervention  du  procureur  general,  70.16 
modification  de  la  defense  pour  ajouter 
une  requete  reconventionnelle  en 
divorce,  70.11 

remise  ou  signification  de  la  defense  et 
requete  reconventionnelle  en 
divorce,  70.10(2) 

admissibilite  de  la  preuve  a  I’appui  d’une 
motion  —  decision  d’une  question  avant 
I’instruction,  21.01(2) 
appel 

annulation  d’un  bref  d’execution, 
63.03(6) 

appel  incident,  61.06(3) 
appel  interjete  d’une  Cour  provinciale 
(Division  de  la  famille),  71.09(3)  et 
72.02(4) 

avis  de  motion,  61.03(1)  et  (3) 
date  de  I’audience,  62.02(4) 
decision  motivee,  62.02(7) 
delai  de  remise  de  I’avis  d’appel, 

61.03(4) 

delai  de  signification,  62.02(3) 
dossier  de  motion  et  memoire,  61.03(2) 
et  (3) 

limitation  de  la  plaidoirie  aux  moyens 
deja  exposes,  61.07(2) 
memoire,  62.02(6) 
moyens  d’appel  exposes  dans  I’avis 
seulement,  62.01(4) 
moyens  pouvant  fonder  I’autorisation 
d’interjeter  appel,  62.02(5) 
non-competence  du  juge  local  pour 
connaf  tre  d’une  motion,  37.02(2) 
ordonnance  rendue  par  un  juge  de  la 
Haute  Cour,  62.02(1) 
ordonnance  rendue  par  un  juge  local, 
62.02(2) 

procedure  d’appel  apres  que 

I’autorisation  a  ete  accordee,  62.02(8) 
sursis  de  I’ordonnance  portee  en  appel, 
63.02 

associe,  presentant  une  defense  separee  a 
I’instance,  8.02 

constatation  du  defaut  de  la  partie 
incapable,  7.07  et  19.01(4) 
contestation  de  la  regularite  apres 
I’expiration  d’un  delai  ou  I’adoption 
d’une  autre  mesure,  2.02 
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AUTORISATION— 
contre-interrogatoire  sur  I’etat  financier  — 
instance  en  droit  de  la  famille,  71.04(11) 
defense  et  demande  entre  defendeurs, 
28.04(1) 

defense  et  demande  reconventionnelle 
delivrance  —  remise  ulterieure,  27.03a) 
modification,  27.07(2) 
prorogation  du  delai  pour  signification 
ou  remise,  27.04(2) 
delivrance  d’un  bref 

mise  en  possession,  60.10(1)  et  (2) 
mise  sous  sequestre  judiciaire,  60.09(1), 
(2)  et  60.11(5)  et  (6) 
saisie-execution,  60.07(2) 
delivrance  d’un  certificat  d’affaire  en 
instance,  42.02 

delivrance  d’une  mise  en  cause,  29.02(1) 
desistement  d’une  action,  23.01(1) 
effet  sur  une  action  subsequente, 
23.04(1) 

partie  incapable,  23.01(2) 
divulgation  ou  production  differee  — 
enquete  prealable,  30.04(8) 
enquete  prealable  —  inscription  de  Taction 
au  role,  48.04(1) 

execution  forcee  contre  le  pretendu  associe 
qui  n’a  pas  regu  signification,  8.06(3) 
expose  de  cause  —  decision  par  la  Cour 
d’appel,  22.03(1) 

inscription  de  Taction  au  role  —  action 
radiee  du  role,  48.11 
defaut  d’en  demander  Tautorisation, 
24.01 

inspection  des  documents  deposes  aupres 
du  greffier,  30.11 
interrogatoire  prealable 

d’aucun  autre  dirigeant,  administrateur 
ou  employe  d’une  personne  morale, 
31.03(3) 

d’un  incapable  —  utilisation  comme 
preuve  a  Tinstruction,  31.11(5) 
interrogatoire  de  tiers,  31.10(1) 
interrogatoire  d’une  partie  a  plusieurs 
reprises,  31.03(1) 

interrogatoire  fait  oralement  ou  par 
ecrit,  31.02(1) 

non-divulgation  d’un  renseignement, 
31.06(5) 

utilisation  d’un  renseignement  comme 
preuve  au  proces  —  refus  de 
repondre,  31.07(1) 
intervention 

a  la  Cour  divisionnaire  ou  a  la  Cour 
d’appel,  13.03 
intervenant  benevole,  13.02 
partie  jointe,  13.01 
introduction  d’une  instance,  14.01(3) 


AUTORISATION— 
jugement  sommaire  —  cas  d’urgence 
extraordinaire,  20.01(2) 
modification  d’un  acte  de  procedure,  26.01 
et  26.02 

cas  ou  un  acte  de  procedure  est  radie, 
25.11 

modification  d’un  document  —  radiation 
d’un  document,  25.11 
motion 

audition  a  huis  clos,  37.11(2) 
audition  dans  un  autre  lieu,  37.03(5)  et 
(6) 

cas  ou  une  action  est  inscrite  au  role, 
48.04(1) 

motion  et  requete 

interrogatoire  des  temoins  a  Taudience, 
39.03(3) 

remise  d’autres  affidavits  suite  au 

contre-  interrogatoire  du  deposant  de 
Taffidavit,  39.02(2) 
obtention  de  depositions  avant 
1’ instruction,  36.01 
preuve  au  proces 

expert  ne  peut  temoigner  que  si  son 
rapport  a  ete  signifie,  53.03(2) 
par  affidavit,  53.02(1) 
temoin  ay  ant  deja  ete  interroge, 

36.04(2) 

remise  de  la  defense,  19.01(2) 
retrait  de  la  defense,  23.06(1) 
aveux,  51.05 

signification  en  dehors  de  TOntario,  17.03 
utilisation  d’un  document  privilegie,  30.09 

AUTORITE 

acceptation  de  la  signification  —  autorisee 
par  le  client  ou  procureur,  16.03(3) 
introduction  d’une  instance 

autorisation  du  client,  15.02(1)  et  (3) 
autorisation  du  procureur,  15.02(1)  et 
(2) 

sursis  —  procureur  ne  repondant  pas  a  la 
demande,  15.02(1) 

versement  d’une  somme  d’argent  consignee 
a  un  executeur,  73.03(9) 

AVEUX 

conference  preparatoire  au  proces  — 
obtention  d’aveux,  50.01 
defendeur  constate  en  defaut  est  repute 
admettre  la  veracite  des  faits,  19.02(l)a) 
defense,  25.07(1)  et  (2) 

montant  des  dommages-interets, 
25.07(6) 
definition,  51.01 
demande  d’aveux,  51.02  et  51 A 

authenticite  d’un  document,  51.02(1) 
delai  fixe  pour  la  reponse,  51.03(1) 
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AVEUX — suite 
demande  d’aveux — suite 

presomption  d’aveux,  51.03(2)  et  (3) 
veracite  d’un  fait,  51.02(1) 
dispositions  generales,  51 
divulgation  ou  production  d’un  document, 
30.05 
document 

demande  d’aveux  afin  d’en  reconnaf  tre 
I’authenticite,  51.02(1) 
depens  en  cas  de  refus  d’en  reconnaEtre 
I’authenticite,  51.04 
signification  d’une  copie  du  document, 
51.02(2) 

du  tiers-saisi,  60.08(9) 
enquete  prealable  —  divulgation  d’un 
document,  30.05 
formules 

demande  d’aveux,  51A 
reponse  a  la  demande  d’aveux,  51B 
interrogatoire  —  document  en  possession 
ou  sous  la  garde  d’une  personne, 

34.10(4) 

obtention  d’un  jugement  par  voie  de 
motion,  51.06 

personne  qui  admet  etre  un  associe,  8.06(2) 
refus  de  reconnaftre  la  veracite  d’un  fait, 
51.04 

reponse,  25.09(1) 
retractation,  51.05 

d’un  aveu  fait  dans  la  defense,  23.06(1) 
veracite  d’un  fait  —  demande  d’aveux, 
51.02(1) 

AVOCAT 

Voir  aussi  PROCUREUR 
action  en  divorce  —  presence  dans  une 
action  non  contestee,  70.21(2) 
audition  d’une  motion  par  conference 
telephonique,  37.12 
effet  des  reponses  —  interrogatoire 
prealable,  31.08 

jugement  irrevocable  declare  sans  la 
presence  des  avocats,  70.26(5) 
me  moire  —  signature  dans  les  cas  d’appels, 
61.10  et  61.11(3) 

memoire  —  signature  dans  les  cas  d’examen 
judiciaire,  68.04(3)  et  (6) 
proces  devant  jury  —  droit  de  s’adresser  au 
jury,  52.07(4) 

procureur  general  —  action  en  divorce, 
70.20(5) 

AVIS 

a  la  personne  jointe  comme  partie  au 
renvoi,  55.02(5) 
appel,  61.04  et  61.07 

sursis  de  plein  droit,  63.01 


AVIS — suite 

appel  incident,  61.06  et  61.07 

avis  de  decision  de  faire  instruire,  61.14 
appel  interjete  a  la  Cour  de  district  (Loi 
portant  reforme  du  droit  de  la  famille), 
71.09 

appel  interjete  devant  un  iuge  de  la  Haute 
Cour,  62.01(4) 

au  creancier  —  renvoi,  55.05(5) 
audience  sur  les  directives  de  I’arbitre  — 
renvoi,  55.02 
au  pretendu  associe,  8.03 
au  titulaire  posterieur  d’une  surete  joint 
comme  partie  lors  d’un  renvoi,  64.06(4) 
M7) 

aux  defenseurs  originaux  —  renvoi  en 
matiere  hypothecaire,  64.06(8) 
avis  d’action,  14.03(2) 
avis  supplementaire  d’appel  ou  d’appel 
incident,  61.07 

biens  saisis  par  le  sherif,  60.13 
bref  de  mise  en  possession  —  personnes 
ayant  la  possession  de  fait,  60.10(2) 
bref  de  saisie-execution  —  avis  de 
paiement,  60.16(1) 
cas  ou  I’avis  est  exige  par  ecrit,  4.04 
comparution,  38.08 
consignation  d’une  somme  d’argent  au 
tribunal,  73.02(6) 

constitution  d’un  nouveau  procureur, 
15.03(1) 

decision  de  donner  suite  a  la  demande 
reconventionnelle,  23.02  et  24.03 
decision  de  transferer  la  responsabilite 
d’une  vente,  64.03(25) 
demande  contestee  —  renvoi,  55.03(4) 
depot  d’un  etat  financier,  71.04 
de  renvoi  deferant  une  requete  a  un  juge  de 
la  Haute  Cour,  38.03(3) 
desistement  d’une  action,  23.01 
desistement  d’un  appel  ou  d’un  appel 
incident,  61.13 

desistement  d’une  motion,  37.09(1) 
etat  de  I’instance,  48.14 
evocation  d’une  instance  a  la  Cour  supreme 
—  incapacite  mentale,  69.01 
expiration  d’un  bref  de  saisie-execution, 
60.07(7) 
formules 

avis  a  la  personne  jointe  comme  partie 
au  renvoi,  55B 
avis  au  creancier,  55E 
avis  au  defendeur  joint  comme  partie 
ayant  un  interet  dans  le  droit  de 
rachat,  64Q 

avis  au  pretendu  associe,  8 A 
avis  d’action,  14C 

avis  d’appel  a  un  juge  de  la  Haute  Cour, 
62A 
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AVIS — suite 
formules — suite 

avis  d’appel  a  un  tribunal  d’appel,  61A 
avis  d’appel  devant  la  Cour  de  district, 
71B 

avis  d’appel  incident,  61E 
avis  d’audience  sur  I’etat  de  I’instance, 
48C 

avis  de  comparution,  38C 
avis  de  consignation,  73 A 
avis  de  creance,  60L 
avis  de  decision  de  faire  instruire  la 
demande  reconventionnelle,  23B 
avis  de  decision  de  faire  instruire  I’appel 
incident,  61 K 

avis  de  demande  contestee,  55D 
avis  de  depot  d’un  etat  financier,  71A 
avis  de  desistement,  23  A 
avis  de  desistement  de  I’appel  ou  de 
I’appel  incident,  61J 
avis  de  mainlevee  de  la  saisie-arret,  601 
avis  de  mise  en  etat,  48 A 
avis  de  motion,  37A 
avis  de  remise  d’un  memoire  de  depens 
aux  fins  de  la  liquidation,  58B 
avis  de  rencontre  en  vue  d’obtenir  des 
directives  de  I’arbitre,  55 A 
avis  de  rencontre  pour  la  liquidation  des 
depens,  58A 

avis  de  renvoi  a  un  juge,  38B 
avis  de  renvoi  aux  defendeurs  originaux, 
64P 

avis  de  renvoi  au  titulaire  posterieur 
d’une  surete  designe  comme  partie 
originale,  640 

avis  de  renvoi  au  titulaire  posterieur 
d’une  surete  joint  comme  partie  lors 
du  renvoi,  64N 
avis  de  requete,  14E 
avis  de  requete  en  examen  judiciaire 
presentee  a  la  Cour  divisionnaire, 

68A 

avis  de  retrait  de  la  defense,  23C 
avis  de  retrait  de  I’offre,  49B 
avis  de  saisie-arret,  60G 
avis  d’evocation  (remarque  relative  aux 
formules  70 A  a  71B),  69 A 
avis  d’inscription  au  role,  48B 
avis  d’inscription  au  role  (appel),  61G 
avis  d’inscription  au  role  (examen 
judiciaire),  68B 

avis  d’inscription  au  role  (requete  en 
divorce  non  contestee) ,  70M 
avis  d’intention  de  presenter  une 
defense,  18B 

avis  d’intention  de  presenter  une  defense 
(action  en  divorce),  701 
avis  d’interrogatoire,  34 A 
avis  d’une  question  constitutionnelle,  4F 


AVIS — suite 
formules — suite 

avis  supplementaire  d’appel  ou  d’appel 
incident,  61F 

inscription  au  role  d’appel,  61.08(5) 
inscription  au  role  d’audience  (examen 
judiciaire),  68.05(2) 

inscription  au  role  d’une  action  en  divorce, 
70.19 

contenu,  37.06 
depot,  37.08  et  37.10(5) 
dispositions  generales,  37.01 
signification,  37.07 
inscription  de  Taction  au  role,  48.06 
plusieurs  instances  en  cours  devant  un 
meme  tribunal,  6.01(2) 
intention  d’appeler  un  associer  d’une 
societe  en  nom  collectif,  53.07(1)  et  (2) 
intention  d’appeler  un  dirigeant,  un 
administrateur,  etc.,  d’une  partie 
opposee,  53.07(1)  et  (2) 
intention  d’appeler  une  partie  opposee  a 
temoigner,  53.07(1)  et  (2) 
intention  de  presenter  une  defense,  18.02 
intention  de  presenter  une  defense  — 
action  en  divorce,  70.07(2)  et  (3) 
interrogatoire  a  Tappui  d’une  execution 
forcee,  34. Ole)  et  34.04 
interrogatoire  —  contre-interrogatoire  sur 
un  affidavit,  34.01c)  et  34.04 
interrogatoire  hors  la  presence  du  tribunal, 
34.01d)  et  34.04 

interrogatoire  prealable,  34.01  et  34.04 
interrogatoire  —  temoignages  recueillis 
avant  Tinstruction,  34.01b)  et  34.04 
jonction  de  parties  ayant  un  interet  dans  le 
droit  de  rachat  —  (renvoi  en  matiere 
hypothecaire),  64.06(11) 
mise  en  etat,  48.02 
nomination  d’un  procureur,  15.03(2) 
observation  de  Tordonnance  de 
cautionnement  pour  depens,  56.08 
par  ecrit  —  dispositions  generales,  4.04 
question  constitutionnelle,  4.11  et  4F 
rejet  d’un  appel  pour  cause  de  retard, 
61.12(2) 

remise  d’un  memoire  de  depens  aux  fins  de 
la  liquidation,  58.04 
rencontre  pour  faire  etablir  la  version 
definitive  d’une  ordonnance  contestee, 
59.04(8)  a  (14) 

rencontre  pour  la  liquidation  des  depens, 
58.03  et  58.04 

liquidation  a  Toronto,  58.05 
requete  voir  aussi  REQUETE 

contenu,  38.03(1),  38.04(1)  et  38.05 
retrait  d’une  defense,  23.06(1) 
retrait  d’une  offre  de  transaction,  49.04 


INDEX 


nil 


AVIS — suite 

saisie-arret,  60.08(2)  a  (6) 
mainlevee,  60.08(15) 
motion  en  vue  d’obtenir  des  directives, 
60.17 

vente  de  biens-meubles  —  bref  de 
saisie-execution,  60.07(15) 

AVIS  PUBLIC 

Voir  aussi  ANNONCE; 

PUBLICATION  D’AVIS 
vente  d’un  bien-fonds 

bref  de  saisie-execution,  60.07(15)  et 
(18) 

BANQUE  A  CHARTE 
consignation  d’une  somme  d’ argent  au 
tribunal,  73.02(2),  (4)  et  (5) 
signification  au  tiers-saisi,  60.08(6) 

RpTsJppTpT  A  TRP 

Voir  aussi  FIDUCIE;  SUCCESSION 
introduction  d’une  instance  relative  a 
I’administration  d’une  succession, 
65.01(1) 

jonction  comme  partie  a  I’instance,  9.01(1), 
(2)et  (4) 

publication  d’avis  —  renvoi,  55.03(1) 
BIENS 

alienation  des  biens  d’un  mineur 

affidavit  a  I’appui  d’une  requete,  67.02 
affidavit  du  procureur  d’un  mineur, 
67.03(1)  et  (2) 

avis  de  requete  pour  homologation, 
67.01 

consentement  d’un  mineur  age  de  plus 
de  seize  ans,  67.03 
biens  meubles 

bref  de  mise  sous  sequestre  judiciaire, 
60.04(2),  60.09  et  60B 
interpleader  voir  INTERPLEADER 
ordonnance  de  delaissement,  60.04  et 
60D 

ordonnance  d’inspection,  32.01 
restitution  provisoire  voir 

RESTITUTION  PROVISOIRE  DE 
BIENS  MEUBLES 
saisie  en  execution  d’un  bref  de 

saisie-execution,  60.07(14),  (15),  (22) 
et (23) 

biens  perissables  —  ordonnance  d’une 
vente,  45.01(2) 

bref  de  mise  sous  sequestre  judiciaire, 
60.04(2)  et  60.09 
bref  de  saisie-execution,  60.07 
conservation  voir  CONSERVATION 
PROVISOIRE  DE  BIENS-MEUBLES 


BIENS — suite 

conservation  du  revenu  —  bref  de  mise  sous 
sequestre  judiciaire,  60.09(1) 
demande  de  partage  dans  une  action  en 
divorce  —  etat  financier,  70.14(1),  (2)  et 
(5) 

demande  s’y  rapportant  —  signification  en 
dehors  de  I’Ontario,  17.02 
forclusion,  vente,  rachat  voir 

FORCLUSION,  VENTE,  RACHAT 
inspection,  32.01 
inspection  par  le  tribunal,  52.05 
interpleader  voir  INTERPLEADER 
procedure  de  renvoi  en  matiere 
hypothecaire  voir  RENVOI 
renvoi  —  instance  relative  a 

r administration  d’une  succession, 
65.02(1) 

renvoi  pour  la  tenue  d’une  vente,  55.06 
saisis  par  le  sherif  —  contestation  du  droit 
de  propriete,  60.13 
vente  voir  FORCLUSION,  VENTE, 
RACHAT;  VENTE; 
INTERPLEADER,  43.04(1) 

BIEN-FONDS 

action  de  rachat  voir  FORCLUSION, 
VENTE,  RACHAT 

action  hypothecaire  voir  FORCLUSION, 
VENTE,  RACHAT 
action  pour  vente  voir  FORCLUSION, 
VENTE,  RACHAT 
certificat  d’ affaire  en  instance,  42  et  42 A 
execution  forcee  d’une  ordonnance  de 
restitution  ou  de  delaissement,  60.03, 
60.10  et  60C 

forclusion  voir  FORCLUSION,  VENTE, 
RACHAT 

revendication  —  consignation  d’un 
jugement  pardefaut,  19.04(1) 
vente  voir  VENTE 

BIENS  MEUBLES 
Voir  aussi  BIENS 
restitution  provisoire,  44 
revendication  —  consignation  d’un  defaut 
par  jugement,  19. 04(1), (2)  et  19C 

BREF 

Voir  ACTE  INTRODUCTIF 
D’INSTANCE;  ACTION;  BREF 
D’EXECUTION;  DEFENSE; 
REQUETE 

BREF  D’EXECUTION 
annulation,  63.03(6) 

bref  de  delaissement  —  execution  forcee, 
60.04 
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BREF  D^EXECUTION —suite 
bref  de  mise  en  possession 

avis  aux  personnes  ayant  la  possession, 
60.10(2) 
duree,  60.10(3) 
obtention,  60.10(1) 
renouvellement,  60.10(3) 
renvoi  —  vente  d’un  bien,  55.06(13) 
bref  de  mise  sous  sequestre  judiciaire 
applicabilite,  60.09 
autorisation  requise,  60.09(2) 
delivrance  —  ordonnance  pour  outrage, 
60.11(5)  et  (6) 

execution  a  I’egard  des  biens,  60.09(3) 
execution  forcee  d’une  ordonnance, 
60.02(1)  et  60.09 

modification  ou  annulation,  60.09(4) 
ordonnance  pour  outrage  —  par  voie  de 
motion,  60.11(5) 
bref  de  saisie-execution 

autorisation  de  le  delivrer  dans  un  delai 
d’un  an,  60.07(3) 
avis  d’expiration,  60.07(7) 
biens  en  possession  d’un  sequestre, 
60.07(13) 

biens  meubles,  60.07(14),  (15),  (22)  et 
(23) 

cas  ou  I’autorisation  est  requise,  60.07(2) 
expiration,  60.07(6)  et  (7) 
modification  —  changement  du  nom  du 
debiteur,  60.07(10) 

nom  et  adresse  du  creancier,  60.07(11) 
obtention  sans  autorisation,  60.07(1) 
ordonnance  de  consignation  au  tribunal, 
60.07(4) 

ordonnance  de  paiement,  60.02(1)  et 
60.07 

ordonnance  de  paiement  a  une  date 
future,  60.07(4) 

renouvellement,  60.07(8),  (9)  et  60E 
sherif  etant  avert!  par  le  creancier  des 
receptions  d’un  paiement,  60.16(1) 
vente  d’un  bien-fonds,  60.07(16)  a  (23) 
depens,  60.19 

effet  du  sursis  d’une  ordonnance  portee  en 
appel,  63.03(3) 
formules 

bref  de  delaissement,  60D 
bref  de  mise  en  possession,  60C 
bref  de  mise  sous  sequestre  judiciaire, 
60B 

bref  de  saisie-execution,  60A 
demande  de  renouvellement,  60E 
ordre  d’execution  du  bref  de 
saisie-execution,  60F 
interpleader  du  sherif,  43.05 
motion  en  vue  d’obtenir  des  directives, 
60.17 


BREF  D^EXECUTlON —suite 
rapport  du  sherif  sur  I’execution,  60.14(1) 
et(2) 

retrait,  60.15(1),  (2)  et  60.16(1)  et  (2) 
CAHIER 

Voir  aussi  DOCUMENT;  LIVRES; 
REGISTRES 

de  procedure  de  I’arbitre,  55.02(11) 

CAISSE  POPULAIRE 
signification  au  tiers  saisi,  60.08(6) 

CAPACITE 

capacite  de  poursuivre  ou  d’etre  poursuivi, 
5.01(2) 

demandeur  ou  defendeur  n’ayant  pas  la 
capacite,  21.01(3)b) 
partie  incapable  voir  PARTIE 
INCAPABLE 

CAS  D’URGENCE 

autorisation  de  faire  entendre  une  motion 
dans  un  autre  lieu,  37.03(5) 
date  d’audience  d’une  requete  presentee 
devant  un  juge  de  la  Haute  Cour, 
38.04(3) 

etablissement  et  signature  d’une 
ordonnance,  59.04(9) 

evocation  a  la  Cour  supreme  d’une  instance 
relative  a  I’incapacite  mentale,  69.01(3) 
greffier  pouvant  autoriser  I’ouverture  d’un 
greffe  en  tout  temps,  3.04 
motion 

a  huis  clos,  37.11(l)b) 
date  d’audience  a  la  Cour  supreme, 
37.05(2) 

precedant  I’introduction  d’une  instance, 
37.17 

CAUSE  D’ ACTION 
aucune  revelee  dans  un  acte  de  procedure, 
21.01(l)b) 

CAUSES  MATRIMONIALES 

Voir  aussi  ACTION  EN  DIVORCE 

CAUTIONNEMENT 

formule 

cautionnement  —  restitution  provisoire 
de  biens  meubles,  44 A 
restitution  provisoire  de  biens  meubles, 
44.03,44.04  et  44.06 

CAUTIONNEMENT  POUR  DEPENS 
avis  d’observation  d’une  ordonnance,  56.08 
cas  ou  une  ordonnance  pent  etre  rendue, 
56.01  et  56.09 


INDEX 
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suite 

declaration  ou  lieu  de  residence  du 
demandeur,  56.02 
defaut  du  demandeur,  56.06 
delai  pour  la  consignation  ou  le  versement 
d’une  somme  consignee,  56.04 
demande  de  vente  par  un  titulaire 

posterieur  d’une  surete,  64.03(18)  a  (21) 
dispositions  generales,  56 
effet  d’une  ordonnance,  56.05 
forme  d’une  ordonnance,  56.05  et  56A 
jugement  sommaire  —  ordonnance  pour 
I’instruction  d’une  action,  20.05(3)  et  (4) 
modification  du  montant,  56.07 
montant  et  forme,  56.04 
motion  visant  a  obtenir  un  cautionnement, 
56.03 

pouvoir  discretionnaire  du  tribunal,  56.09 
versement  d’une  somme  d’argent  consignee 
versement  au  procureur,  73.03(8) 
versement  par  consentement,  73.03(4) 

CENTRE  DE  DISTRIBUTION  DE 
DOCUMENTS 

etablissement  de  la  signification,  16.09(4) 
signification  au  procureur,  16.05(1) 
signification  au  procureur  —  date  de  prise 
d’effet,  16.05(2) 

CERTIFICAT 

affaire  en  instance  voir  CERTIFICAT 
D’ AFFAIRE  EN  INSTANCE 
appel  d’une  ordonnance  interlocutoire  — 
contenu  du  dossier  d’appel,  62.01(7)  et 
(9) 

cahier  d’appel  complet,  61.09(1)  et  61H 
Cour  supreme  du  Canada  —  inscription, 
59.05(6) 

de  I’appelant  relatif  a  la  preuve,  61.04(1), 
61.05(1)  et  62.02(8) 
contenu  du  cahier  d’appel,  61.09(1) 
modification  de  la  demande  de 
transcription,  61.05(6) 
de  I’intime  relatif  a  la  preuve,  61.05(2)  et 
(3) 

contenu  du  cahier  d’appel,  61.09(1) 
modification  de  la  demande  de 
transcription,  61.05(6) 
de  mariage  ou  de  son  enregistrement, 
70.03(2) 

de  sursis  d’une  ordonnance  portee  en 
appel,  63.03(4)  et  63A 
du  procureur 

dossier  de  I’affidavit,  30.03(4) 
inscription  d’une  action  pour  instruction, 
48.03(1) 

execution  reciproque  d’ordonnances 
alimentaires,  71.12 


CERTIFICAT —suite 
formules 

certificat  attestant  que  les  cahiers 
d’appel  sont  complets,  61H 
certificat  de  I’appelant  relatif  a  la 
preuve, 61 C 

certificat  de  I’intime  relatif  a  la  preuve, 
61D 

certificat  de  sursis,  63 A 
certificat  du  greffier  (divorce),  700 
liquidation  des  depens,  58.10  et  58C 
appels,  58.12  et  62.01(1) 
conservation  d’un  certificat  — 

objections  a  la  liquidation,  58.11(1) 
execution  forcee  des  depens  sans 
ordonnance  d’adjudication  des 
depens,  60.02(2) 
mise  en  etat 

appel,  61.08(3)  et  (5) 
instance  relative  a  I’examen  judiciaire, 
68.05  et  68.06 

presentation  de  la  motion  par  le  greffier  — 
obtention  d’un  jugement  irrevocable 
motion  presentee  par  I’autre  conjoint, 
70.26(7)  et  (8) 

motion  presentee  par  une  partie  ayant 
obtenu  un  jugement  irrevocable, 
70.26(4),  (5)  et  (7) 

requetes  anterieures  en  instance,  70.20(1) 

CERTIFICAT  D’ AFFAIRE  EN 
INSTANCE 

autorisation  requise  pour  la  delivrance, 
42.01 

demande  dans  I’acte  introductif  d’instance, 
42.01(2) 

dispositions  generales,  42 

formule,  42 A 

mainlevee,  42.02 

motion  sans  preavis,  42.01(3) 

signification  de  I’ordonnance,  42.01(4) 

CESSION 

hypotheque  —  preuve  de  I’etat  du  compte, 
64.06(15) 

interrogatoire  prealable  du  cessionnaire, 
31.03(6) 

jonction  des  parties,  5.03(3) 
polices  d’assurance  —  mainlevee  d’une 
hypotheque,  73.04p) 
transfert  ou  transmission  d’interet  ou  de 
responsabilite,  11.01 

COMMISSAIRE  AU  DROIT  DE  LA 
FAMILLE 
renvoi 

action  en  divorce,  70.22 
instance  en  droit  de  la  famille,  71.06 
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COMMISSION  ROGATOIRE  POUR 
FINS  DE  TEMOIGNAGE 
interrogatoire  en  dehors  de  I’Ontario,  36.03 
temoignage  devant  un  commissaire  — 
personne  residant  en  dehors  de 
I’Ontario,  34.07  et  34C 

COMPARUTION 

Voir  REQUETE,  avis  de  comparution 

COMPETENCE 

action  en  divorce,  1.03  et  70.18 

arbitre  voir  RENVOI 

commissaire  an  droit  de  la  famille,  54.03(1) 
et  70.22 

greffier  voir  GREFFIER 
motion 

juge,  37.02(1) 
juge  local,  37.02(2) 
protonotaire,  37.02(3) 
non-competence  pour  connaf  tre  de  I’objet 
de  Taction  —  demande  de  sursis  ou  de 
rejet,  21.01(3)a) 

requete  —  competence  d’un  juge  ou  d’un 
juge  local,  38.02 

COMPTABLE 

consignation 

compte  dans  une  banque  a  charte, 
73.02(4) 

directive,  73.02(2) 
document  a  deposer,  73.02(1) 
envoi  du  greffier  local  du  document 
depose,  73.02(3) 
regu  de  la  banque,  73.02(5) 
definition  —  sommes  consignees  a  la  cour 
ou  versees  par  celle-ci,  73.01 
mainlevee  d’une  hypotheque,  73.04 
versement  d’une  somme  consignee 
aliments  d’un  mineur,  73.03(14) 
consentement  donne  par  un  assureur  au 
nom  d’une  partie,  73.03(6) 
mineur  qui  devient  majeur,  73.03(7) 
ordonnance  de  gel,  73.05 
paiement  a  un  executeur,  73.03(9) 
renvoi,  55.05(1)  et  (3) 
versement  au  procureur,  73.03(8) 
versement  conformement  a  une 

ordonnance  ou  un  rapport,  73.03(2) 
et  (3) 

versement  par  consentement,  73.03(4) 

COMPTABILITE 
jugement  sommaire,  20.04(5) 

COMPUTATION  DES  DELAIS 
dispositions  generales,  3 


COMTE 
definition,  1.03 

lieu  de  Taudition  d’une  motion 

autorisation  de  faire  entendre  dans  un 
autre  lieu,  37.03(5) 
competence  exclusive  d’un  juge  de  la 
Haute  Cour,  37.03(4) 
presentee  sans  preavis,  37.03(1) 
presentee  sur  preavis,  37.03(2) 

CONCLUSIONS  DE  DROIT 
acte  de  procedure,  25.06(2) 

CONDITIONS 

ajournement  de  Tinstruction,  52.02 
annulation  ou  modification  d’ordonnances, 
37.14(2) 

annulation  ou  modification  d’un  jugement 
rendue  suite  a  une  requete,  38.12(3) 
autorisation  de  remettre  un  affidavit  apres 
le  contre-  interrogatoire,  39.02(2) 
bref  de  saisie-execution  —  autorisation 
requise,  60.07(2) 

cautionnement  pour  depens  —  condition  de 
Tobtention  d’une  mesure  de 
redressement,  56.09 

decision  lors  de  Taudition  d’une  motion, 
37.13(1) 

decision  lors  de  Taudition  d’une  requete, 
38.11(1) 

instance  relative  a  une  succession,  9.03(7) 
jonction  de  parties  dans  un  renvoi  en 
matiere  hypothecaire,  64.06(11) 
ordonnance  changeant  le  delai  de  rachat  — 
modification  de  Tetat  de  compte, 
64.06(27) 

ordonnance  portee  en  appel  modifiant  un 
sursis  de  plein  droit,  63.01(1) 
pouvoir  du  tribunal  de  rendre  des 
ordonnances  sous  conditions,  1.05 
sursis  a  Tordonnance  portee  en  appel, 
63.02(1) 

annulation  ou  modification,  63.02(2) 

CONDITIONS  DE  LA  VENTE 
renvoi,  55.06(2)  et  55F 

CONDITION  PREALABLE 
acte  de  procedure,  25.06(3) 

CONFERENCE 

preparatoire  a  Taudition  d’une  motion  dans 
une  action  en  divorce,  70.27(2)  a  (4) 
preparatoire  au  proces  voir 

CONFERENCE  PREPARATOIRE 
AU  PROCES 
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CONFERENCE  PREPARATOIRE  A 
L’ AUDITION  D’UNE  MOTION 
mesure  de  redressement  provisoire  — 
action  en  divorce,  70.27(2)  a  (4) 

CONFERENCE  PREPARATOIRE  AU 
PROCES 

acces  aux  documents,  50.05 
applicabilite,  50.01 

audition  d’une  motion  a  huis  clos,  37.11(1) 
consequences  de  I’inscription  au  role  d’une 
action,  48.07 
depens,  50.06 

deux  juges  differents,  50.04(1) 

exception  —  action  en  divorce  avec 
consentement  des  parties,  50.04(2) 
exceptions  —  dispositions  generates, 
50.07 

dispositions  generates,  50 
non-divulgation  au  tribunal,  50.03 
ordonnance,  50.02 
proces-verbal,  50.02 

CONFERENCE  TELEPHONIQUE 
audition  d’une  motion,  37.12 
a  huis  clos,  37.11(1) 
dossier  de  motion,  37.10(2) 

CONFIRMATION 

certificat  de  I’appelant  relatif  a  la  preuve, 
61.05(3) 

rapport  depose  dans  un  renvoi,  54.07  a 
54.09 

defendeur  constate  en  defaut,  14.02(3) 
motion  —  non  competence  d’un  juge 
local,  37.02(2)b) 

rapport  du  commissaire  au  droit  de  la 
famine,  70.22(3) 

motion  entendue  par  un  juge  local, 
37.04(1) 

CONNAISSANCE 

connaissance  directe  voir  AFFIDAVIT 

CONSENTEMENT 
acte  de  procedure  apres  la  reponse, 
25.01(5) 

action  en  divorce  —  renvoi  du  proces, 
70.18(2) 

decision  d’une  question  avant  I’instruction 
—  preuve  irrecevable,  21.01(2)a) 
defendeur  constate  en  defaut,  19.02(2) 
ne  pouvant  prendre  de  mesure  dans 
Taction  sans  le  consentement  du 
demandeur,  19.02(l)b)  et  19.03(2) 
desistement,  23.01(l)c) 

effet  sur  une  action  subsequente, 
23.04(1) 

examen  medical,  33.08 


CONSENTEMENT —suite 
instruction 

designation  d’un  expert,  52.03(1) 
pendant  les  mois  de  juillet,  aout  et  du  24 
decembre  au  6  janvier,  3.03(1) 
retour  des  pieces,  52.04(2) 
interrogatoire  hors  la  presence  du  tribunal, 
34.06 

obtention  de  depositions  avant 
Tinstruction,  36.01 

jonction  des  parties  essentielles,  5.03(5) 
jonction  d’un  demandeur  ou  d’un 
requerant,  5.04(3) 

jugement  rendue  dans  une  action  principale 
avis  au  tiers  mis  en  cause,  29.06b) 
partie  incapable,  7.08(2) 
mineur  age  de  plus  de  seize  ans  — 

approbation  de  la  transaction,  7.08(5) 
modification  d’un  acte  de  procedure,  26.02 
motion 

audition  a  huis  clos,  37.11(1) 
conference  telephonique,  37. 12 
remise  de  Taffidavit  apres  le 
contre-interrogatoire,  39.02(2) 
renvoi  —  consentement  de  Tarbitre 
donne  a  un  juge  ou  protonotaire  pour 
connaTtre  d’une  motion,  54.05(1) 
ordonnance  de  renvoi,  54.02 
patrimoine  d’un  mineur  —  consentement 
ou  mineur,  67.03 

prorogation  ou  abregement  des  delais, 
3.02(4) 

renvoi  a  un  commissaire  au  droit  de  la 
famine,  70.22(1) 

renvoi  —  versement  d’une  somme  d’argent 
consignee,  55.05(3)  et  55.06(14) 
requete  - 

remise  de  Taffidavit  apres  le 
contre-interrogatoire,  39.02(2) 
retractation  de  Taveu,  51.05 
retrait  de  la  defense,  23.06(l)a)  et  51.05 
tuteur  a  Tinstance  —  consentement  a  agir 
en  cette  qualite,  7.02(2) 
versement  d’une  somme  d’argent 
consignee,  73.03(1)  et  (4) 
assureur  au  nom  d’une  partie,  73.03(6) 
versement  au  procureur,  73.03(8) 

CONSERVATION  DE  BIENS 
MEUBLES 

Voir  CONSERVATION  PROVISOIRE 
DE  BIENS  MEUBLES 


CONSERVATION  PROVISOIRE  DE 
BIENS  MEUBLES 
Voir  aussi  RESTITUTION 
PROVISOIRE  DE  BIENS  MEUBLES 
dispositions  generales,  45 
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CONSERVATION  PROVISOIRE  DE 
BIENS  MEVBLES—suite 
motion  visant  a  obtenir  une  ordonnance 
affidavit  a  I’appui,  45.03(2) 
signification,  45.03(2) 
ordonnance 

acces  a  un  bien,  45.01(1) 
droit  de  propriete  aux  biens  meubles  non 
conteste,  45.03 

fonds  determine  et  consigne  au  tribunal, 
45.02 

fonds  determine  et  garanti,  45.02 
garde  ou  conservation,  45.01(1) 
vente,  45.01(2) 

CONSIGNATION 
avis  de  consignation,  73.02(6) 
bref  de  saisie-execution,  60.07(4) 
cautionnement  pour  depens,  56.04, 
64.03(18)  a  (21)  et  (25) 
comptable  —  definition,  73.01 
compte  dans  une  banque  a  charte,  73.02(4) 
depot  des  documents,  73.02(1) 
dispositions  generates,  73.01  et  73.02 
fonds  determine  —  conservation  provisoire 
de  biens  meubles,  45.02 
formule  —  avis  de  consignation,  73 A 
garantie  —  motion  pour  restitution 
provisoire  de  biens  meubles,  44.03 
instance  relative  a  I’administration  d’une 
succession,  65.02(3) 

interpleader  —  decision  lors  de  I’audition 
d’une  requete  ou  d’une  motion,  43.04(1) 
jugement  sommaire  —  imposition  des 
conditions  de  I’ordonnance  pour 
I’instruction  d’une  action,  20.05(3)  et  (4) 
offre  de  transaction 

condition  d’acceptation,  49.07(4) 
condition  de  I’offre,  49.07(3) 
ordonnance  de  paiement  d’une  somme 
d’argent  destinee  a  un  mineur,  59.03(5) 
ordre  a  la  banque  de  recevoir  une  somme 
d’argent,  73.02(2) 

prix  d’achat  dans  le  cas  d’une  ordonnance 
de  vente,  64.04(12)  et  (13) 
produit  de  la  vente  —  instance  relative  au 
partage,  66.03 
recours  collectif,  12.02 
regu  de  la  banque,  73.02(5) 
renvoi 

defaut  de  se  conformer  aux  exigences, 
55.07(2) 

depot  des  sommes  des  biens  vendus, 
55.06(9) 

prix  d’achat  d’une  vente,  55.06(12) 
sommes  payables  a  I’incapable,  7.09 
transfer!  des  documents  deposes  au 
comptable,  73.02(3) 


CONST  AT  ATION  EN  DEFAUT 
Voir  PROCEDURE  PAR  DEFAUT 

CONTRAT 

demande  s’y  rapportant  - 

signification  en  dehors  de  I’Ontario, 
17.02f) 
interpretation 

decision  sur  des  droits  qui  en  dependent, 
14.05(3)d) 

representation,  lO.Ol(l)a) 

CONTRE-INTERROGATOIRE 

affidavit 

defaut  de  remettre  I’avis  de 
comparution,  38.08(2) 
motion,  39.02(1) 
procedure,  34  et  39.02 
reddition  de  comptes  —  renvoi,  55.04(5) 
requete  et  motion,  39.02 
d’un  temoin  avant  I’audition  de  la  requete 
ou  de  la  motion,  39.03(2) 
d’un  temoin  —  obtention  de  depositions 
avant  I’instruction,  36.02 
enquete  prealable  —  affidavit  de 
documents,  30.06 

reddition  de  comptes  —  renvoi,  70.14(9) 
a  (12) 

etat  financier  —  instance  en  droit  de  la 
famine,  71.04(9)  a  (12) 
proces 

associe  d’une  societe  en  nom  collectif  — 
partie  opposee,  53.07(3) 
dirigeant,  administrateur,  proprietaire 
unique  d’une  partie  opposee, 

53.07(3) 

expert,  52.03(10) 
jugement  sommaire,  20.05(3) 
partie  opposee  appelee  a  temoigner, 
53.07(3) 

temoins,  53.01(1) 

CONTRIBUTION 
demande  entre  defendeurs  contre  un 
codefendeur,  28.01(2) 
offre  de  contribution  a  une  transaction, 
49.12 

CONVERSATION 
plaider  la  portee  d’une  conversation, 
25.06(7) 

COPIE 

avis  de  saisie-arret  —  envoi  au  sherif, 
60.08(3) 

certifiee  conforme  —  communication  des 
documents,  30.10(4) 
certifiee  conforme  des  documents,  4.03 
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COPIE — suite 

document  produit  a  des  fins  d’examen, 
30.04(7) 

motifs  ecrits  —  depot,  59.02(2) 
ordonnance 

depot,  59.04(4)  et  59.05(3) 
depot  d’un  bref  de  saisie-execution, 
60.07(1) 

depot  —  saisie-arret,  60.08(2) 
inscription,  59.05(1)  et  (2) 
proces-verbal  d’une  transaction  depose  au 
bureau  du  liquidateur  des  depens,  57.04 
rapport  dans  un  renvoi-depot,  54.09(1) 

COPIE  CERTIFIEE  CONFORME 
document  depose  au  greffe,  4.03 
enquete  prealable,  30.10(4) 

CORRECTION 
Voir  ERREUR 

COUR 

Fo/r  TRIBUNAL 
competence 

commissaire  au  droit  de  la  famille,  70.22 
et  71.06 

Cour  de  district  —  requete,  14.05(2) 
juge  local,  1.03, 14,  37.02(2),  38.03(1) 
juge  —  motion,  37.02(1) 
protonotaire,  37.02(3) 
renvoi,  54.03 

consignation  et  versement  d’une  somme 
d’argent  vo/r  CONSIGNATION; 
VERSEMENT  D’UNE  SOMME 
D’ARGENT  CONSIGNEE 
Cour  de  district  voir  COUR  DE 
DISTRICT 

Cour  divisionnaire  voir  COUR 
DIVISIONNAIRE 

Cour  supreme  de  I’Ontario  voir  COUR 
SUPREME  DE  L’ONTARIO 
greffe 

conduite  des  affaires,  4.05(1)  et  (4) 
heures  d’ouverture,  3.04 
Haute  Cour  voir  HAUTE  COUR 

COUR  D’APPEL 
Voir  aussi  APPEL 
action  en  divorce 

appel  d’une  ordonnance  accordant  des 
mesures  de  redressement  provisoires, 
70.27(7) 

avis  d’appel  au  greffier  du  greffe,  70.25 
expose  de  cause,  22.03(1),  (2)  et  22.05 
greffier  de  la  cour 

retrait  pour  cause  de  retard,  61.12 
signature  des  ordonnances,  59.04 
intervention  d’une  personne  a  I’instance, 
13.03(2) 


COUR  E>'A??EE— suite 
motion  en  annulation  ou  en  modification 
d’une  ordonnance,  37.14(5) 

COUR  DE  DISTRICT 
appel  d’une  Cour  provinciale  (Division  de 
la  famille) 

depot  de  I’avis  d’appel,  71.09(2) 
dossier  d’appel  et  memoire,  71.09(4)  a 
(6) 

enonce  des  moyens  d’appel,  71.09(3) 
introduction,  71.09(1) 
appel  d’une  ordonnance  interlocutoire, 
62.01 

appel  inter) ete  —  Loi  sur  le  bien-etre  de 
I’enfance,  72.02 

champ  d’application  aux  regies  de 
procedure  civile,  1.02(1) 
evocation  d’une  instance  —  incapacity 
mentale,  69.01 

instance  deferee  de  la  Cour  provinciale 
(Division  de  la  famille),  71.08 
motion 

annulation  ou  modification  d’une 
ordonnance,  37.14(4) 
dispositions  generales,  37 
necessity  d’un  dossier  de  motion, 
37.10(2) 

ordonnance  par  le  juge  en  chef,  37.15(1) 
renvoi 

arbitre,  54.03(2) 

demande  de  directives  par  le  greffier, 
64.06(20) 

jugement  par  dyfaut  —  action 
hypothycaire,  64.02 

requete  dyfyrye  de  la  Cour  de  district  — 
compytence,  38.02 
requete  prysentye  en  vertu  d’une  loi, 
14.05(2) 

COUR  DES  SUCCESSIONS  ET  DES 
TUTELLES 

champ  d’application  des  regies,  1.02(1) 
dypens  de  la  reddition  des  comptes, 
58.09(1) 

COUR  DIVISIONNAIRE 
Voir  aussi  APPEL 

annulation  du  jugement  rendu  a  la  suite 
d’une  requete,  38.12 
appel  —  procydure,  61 
autorisation  d’interjeter  appel  d’une 
ordonnance  interlocutoire,  62.02(1)  et 
(2) 

dypot  des  documents,  4.05(3) 
examen  judiciaire 

avis  de  requete,  68.01(1) 
date  de  I’audience,  68.03 
procydure  applicable,  68.02(1) 
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COUR  DIVISIONNAIRE  — 
examen  judiciaire — suite 

rejet  pour  cause  de  retard,  68.06 
requete  introduce  en  dehors  de 
Toronto,  68.01(2) 

formule  —  avis  de  requete  en  examen 
judiciaire,  68 A 

intervention  d’une  personne  dans  une 
instance,  13.03(1) 

motion  en  annulation  ou  en  modification  de 
I’ordonnance,  37.14(5) 
signature  des  ordonnances  par  le  greffier, 
59.04 

COUR  PROVINCIATE  (DIVISION  DE 
LA  FAMILLE) 
appel 

depot  d’un  avis  d’appel,  71.09(2) 
dossier  d’appel  et  memoire,  71.09(4)  a 
(6) 

enonce  des  moyens,  71.09(3) 
introduction,  71.09(1) 
appel  interjete  —  Loi  sur  le  bien-etre  de 
Venfance 

date  de  I’audience,  72.02(6) 
dispense  de  I’observation  de  la  regie, 
72.02(7) 

dossier  d’appel,  72.02(5) 
enonce  des  moyens,  72.02(4) 
introduction,  72.02(1) 
signification  d’un  avis  d’appel,  72.02(1) 
et  (2) 

depot  d’une  ordonnance  accordant  des 
mesures  accessoires,  70.29(3) 
formule  —  avis  d’appel  devant  la  Cour  de 
district,  71 B 

instance  deferee  de  la  Cour  provinciale, 
71.08 

COURONNE 

demande  de  recouvrement  de  creances  — 
signification  en  dehors  de  1’ Ontario, 
17.02r) 

federale  —  significaiton  a  personne, 
16.02(l)f) 

provinciale  —  signification  a  personne, 
16.02(l)g) 

COURRIER  RECOMMANDE  OU 
CERTIFIE 
Voir  POSTE 

COUR  SUPREME  DE  L’ONTARIO 
champ  d’application,  1.02(1) 
consignation  d’une  somm^e  d’argent,  73.02 
depens  pouvant  etre  liquides  a  Toronto, 
58.02(2) 

evocation  —  instance  relative  a  I’incapacite 
mentale,  69.01 


COUR  SUPREME  DE  L’ONTARIO— 
suite 

instance  deferee  de  la  Cour  provinciale 
(Division  de  la  famille),  71.08 
instance  relative  au  patrimoine  d’un 
mineur,  67.01 

jugement  par  defaut  avec  renvoi  —  action 
hypothecaire,  64.02 

modification  d’une  ordonnance  definitive 
accordant  des  mesures  accessoires,  70.28 
motion 

competence,  37.02 
dossier  de  motion,  37.10(2) 
obtention  d’une  date  d’audience, 
37.05(1) 

personnes  devant  lesquelles  elle  doit  etre 
presentee,  37.04 
ordonnance  de  gel,  73.05 
ordonnance  de  renvoi,  54.03(1) 
requete 

competence,  38.02  et  38.03(1) 
date  d’audience  devant  un  juge  de  la 
Haute  Cour,  38.04(2)  et  (3) 
instance  relative  a  I’administration  d’une 
succession,  65.01(1) 
presentation  en  vertu  des  regies, 

14.05(3) 

presentation  en  vertu  d’une  loi,  14.05(2) 
session  en  dehors  de  Toronto  —  role  des 
actions,  48.08 

COUR  UNIFIEE  DE  LA  FAMILLE 
appels  interjetes  en  vertu  de  la  Loi  sur  le 
bien-etre  de  Venfance,  72.03 
depot  des  ordonnances  accordant  des 
mesures  accessoires,  70.29(3) 
regies  de  procedure  civile  non-applicables, 
70.01(2) 

CREANCE 

definition  —  saisie-arret,  60.08(8) 
formule  —  jugement  par  defaut,  19A 
hypotheque 

jonction  des  demandes  —  action  en 
forclusion,  64.03(5) 
jonction  des  demandes  —  acton  pour 
vente,  64.04(4) 
interets  —  instance  relative  a 

I’administration  d’une  succession, 
65.02(2) 

jonction  du  cedant,  5.03(3) 
jugement  par  defaut,  19.04(1) 
recouvrement  au  moyen  d’une  saisie-arret, 
60.08 

tiers-saisi  —  paiement  de  la  dette  visee  par 
I’avis,  60.08(13)  et  (14) 
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CREANCIER 

avis  au  sherif  de  I’acceptation  ou 

contestation  de  la  demande  —  biens- 
saisis  par  le  sherif,  60.13 
definition  —  execution  forcee  d’une 
ordonnance,  60.01 

definition  —  interrogatoire  a  I’appui  de 
I’execution  forcee,  60.18(1) 
introduction  d’une  instance  relative  a 
I’administration  d’une  succession, 
65.01(1) 

jonction  comme  partie  a  I’instance  relative 
a  une  succession  ou  fiducie,  9.01(4) 
nom  et  adresse  figurant  sur  un  bref  de 
saisie-execution,  60.07(11) 
publication  d’avis  —  procedure  de  renvoi, 
55.03(1) 

renvoi  —  ordonnance  du  versement  d’une 
somme  d’argent,  55.05(5) 
vente  de  biens  meubles  saisi  en  execution 
d’un  bref,  60.07(22)  et  (23) 

CREDIT  UNION 
signification  au  tiers  saisi,  60.08(6) 

CURATEUR 

affidavit  exposant  les  faits  a  I’appui  d’une 
transaction  proposee,  7.08(5)a) 
conduite  d’une  curatelle  —  renvoi  d’une 
question  en  litige,  54.02(2) 

Curateur  public  voir  CURATEUR 
PUBLIC 

desistement  —  avis  au  curateur,  23.01(2) 
rejet  pour  cause  de  retard  —  avis  au 
curateur,  24.02 
fonctions,  7.05(2) 
interrogatoire  prealable,  31.03(5) 
nomination  —  renvoi  d’une  question  en 
litige  s’y  rapportant,  54.02(2)c)  et  55.07 
partie  incapable,  7.01 
pouvoirs,  7.05(1) 

reddition  des  comptes  —  liquidation  des 
depens,  58.09 
renvoi,  54.02(2)  et  55.07(1) 
representation  par  un  procureur,  7.05(3) 
revocation,  7.06(1) 
signification 

dans  le  cas  d’un  absent,  16.02(l)i) 
dans  le  cas  d’un  interdit  pour  cause 
d’alienation  mentale,  16.02(l)k) 
motion  en  vue  de  cesser  d’occuper, 
15.04(3) 

CURATEUR  PUBLIC 
autorisation  du  tribunal  requise  pour 
I’interrogatoire  prealable,  31.03(5) 
avis  d’audience  sur  I’etat  de  I’instance, 
48.14(7) 

avis  de  desistement  d’une  action,  23.01(2) 


CURATEUR  FUBLlC—suite 
avis  de  motion  —  re  jet  pour  cause  de 
retard,  24.02 

nomination  en  qualite  de  tuteur  a 
I’instance,  7.03  et  7.04 
representation  d’un  incapable,  7.01 
signification 

motion  du  procureur  en  vue  de  cesser 
d’occuper,  15.04(3) 

ordonnance  visant  le  procureur  qui  cesse 
d’occuper,  15.04(3) 
signification  au  Curateur  public 
dans  le  cas  d’un  absent,  16.02(l)i) 
dans  le  cas  d’un  incapable  mental  non 
interdit,  16.02(1)1) 

versement  d’une  somme  d’argent  consignee 
partie  incapable,  73.03(10)  a  (14) 
versement  conformement  a  une 

ordonnance  ou  un  rapport,  73.03(3) 

DEBITEUR 

definition  —  execution  forcee  d’une 
ordonnance,  60.01 

definition  —  interrogatoire  a  I’appui  de 
I’execution  forcee,  60.18(1) 
depens  —  motion  pour  reduire  le  montant 
des  droits  reclame  par  le  sherif,  58.13(4) 
et  (5) 

dissimulation  ou  soustraction  des  biens  de 
ses  creanciers,  60.18(5) 
interrogatoire  a  I’appui  de  I’execution 
forcee,  60.18 

mandat  d’arret  —  instance  en  droit  de  la 
famine,  71.10 

modification  d’un  bref  —  changement  du 
nom,  60.07(10) 

DECES 

instance  introduite  par  ou  contre  une 
succession,  9.01  et  9.02 
instance  reputee  avoir  ete  constitute  en 
bonne  et  due  forme,  9.03 
ordonnance  de  continuation  —  deces  de  la 
partie,  11.01  a  11.03 

DtoSION 

interrogatoire  hors  la  presence  du  tribunal, 
34.12  et  34.13 
renvoi,  55.02(18) 

DECISION  D’UNE  QUESTION  AVANT 
L’INSTRUCTION 
admissibilite  de  la  preuve,  21.01(2) 
applicabilite,  21.01(3) 
defaut  de  presenter  la  motion  avec 
diligence,  21.02 
dispositions  generates,  21 
memoire,  21.03 
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DECLARATION 

Voir  aussi  PROCEDURE  ECRITE 
accessoire  aux  mesures  de  redressement 
demandees,  14.05(3)g) 
acte  introductif  d’instance,  1.03  et  14.03(1) 
acte  de  procedure,  25.01(1) 
delai  de  signification,  25.04(1) 
action  de  rachat  —  jonction  de  personnes, 
64.05(1)  et  (2) 
action  en  forclusion, 

designation  comme  defendeurs,  64.03(1) 
a  (3) 

action  pour  vente,  64.04(1)  et  (3) 
avis  d’action,  14.03(3)  et  (4) 
decision  ou  pouvoir  d’introduire  une 
instance,  15.02 

defaut  de  signifier  dans  les  delais  prescrits, 
24.01 

defendeur  constate  en  defaut  etant  repute 
admettre  la  veracite  des  faits,  19.02(1) 
definie  comme  un  acte  introductif 
d’instance,  1.03 
delai  de  signification, 

action  introduite  par  une  declaration, 
14.08(1) 

declaration  et  avis  d’action  signifies  en 
meme  temps,  14.08(2) 
delais  ne  permettant  pas  la  redaction  de  la 
declaration,  14.03(2) 

demande  pour  annulation  d’un  manage  — 
defendeur  constate  en  defaut,  19.05 
designation  du  lieu  du  proces,  46.01(1)  et 
46.02 

droit  sur  un  bien-fonds  ou  d’une  charge 
grevant  un  bien-fonds,  14.05(3)e) 
formules 

declaration,  14A 

declaration  (action  hypothecaire),  14B 
instance  en  droit  de  la  famille  —  etat 
financier  du  requerant,  71.04 
interpleader,  43.04(1) 
lieu  de  residence  du  demandeur,  56.02 
motion  en  vue  d’obtenir  un  jugement,  19.06 
motion  en  vue  d’obtenir  un  jugement 
sommaire,  20.01(1)  et  (3) 
radiation,  21.01(1)  et  25.11 

DECREE 

instance  ay  ant  pour  objet  1’ interpretation, 
lO.Ol(l)a) 

requete  en  vue  d’obtenir  une  decision  sur 
des  droits  qui  dependent  de 
I’interpretation  d’un  decret,  14.05(3)d) 

DEFENDEUR 

action  en  forclusion,  64.03(1)  a  (3) 
demande  de  rachat,  64.03(6)  a  (8) 
jugement  par  defaut,  64.03(9)  a  (11) 


DEFENDEUR— 
action  en  forclusion — suite 

ordonnance  definitive  de  forclusion, 
64.03(15)  et  (16) 
rachat  par  le  defendeur  designe, 
64.03(12) 

titulaires  posterieurs  de  suretes,  64.03(2) 
et  (3) 

transfert  de  la  responsabilite  de  la  vente, 
64.03(25) 
action  de  rachat, 

jonction  de  personnes,  64.05(1)  et  (2) 
jugement,  64.05(4)  et  (5) 
ordonnance  definitive  de  forclusion, 
64.05(6) 

responsabilite  des  depens,  64.05(10) 
action  pour  vente,  64.04(1) 
applicabilite,  29.01 
application  aux  demandes 

reconventionnelles  et  aux  demandes 
entre  defendeurs,  29.13 
constatation  de  Taction  principale  par  le 
tiers  mis  en  cause,  29.05 
defaut  du  tiers  mis  en  cause  —  effet, 
29.07 

defense,  29.03  et  29.06 
demande  de  rachat,  64.04(5)  a  (7)  et 
64A 

demande  entre  defendeurs,  28.11 
demande  reconventionnelle,  27.10 
directives,  29.10 
jugement  par  defaut,  64.04(8) 
mises  en  cause  subsequentes,  29.11  et 
29.12 

ordonnance  de  paiement  d’une  somme 
manquante,  64.04(14) 
prejudice  ou  retard  cause  au 
demandeur,  29.09 
rachat  par  un  defendeur  designe, 
64.04(9) 

cloture  de  la  procedure  ecrite,  25.05 
constatation  en  defaut  —  consequences, 
19.02 

defaut  de  constater  le  defendeur  en  defaut, 
24.01 

defaut  de  se  presenter  a  Tinstruction,  52.01 
definition,  1.03 

demande  d’attribution  a  un  codefendeur, 
28.01(2) 

demande  de  vente  —  transformation  de  la 
forclusion  en  vente,  64.03(17)  et  64F 
demande  entre  defendeurs 
applicabilite,  28.01 
application  aux  demandes 

reconventionnelles  et  aux  mises  en 
cause,  28.11 

defaut  de  contester  la  demande 
principale,  28.06(5) 
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DEFENDEVR—suite 
demande  entre  defendeurs — suite 
defaut  de  remettre  une  defense  a  la 
demande  entre  defendeurs,  28.07 
defense  a  la  demande  entre  defendeurs, 
28.06 

defense  a  la  mise  en  cause  —  effet, 
29.06c) 

defense  et  demande  entre  defendeurs, 
28.02,  28.04  et  28A 
delai  pour  la  remise,  28.05 
demande  reconventionnelle,  27.10 
instruction,  28.09 
mise  en  cause,  29.13 
modification  de  la  defense  pour 
I’ajouter,  28.03 
prejudice  ou  retard  cause  au 
demandeur,  28.10 

reponse  a  la  defense  a  la  demande  entre 
defendeurs,  28.08 
demande  reconventionnelle 
applicabilite,  27.01(1) 
application  aux  demandes 

reconventionnelles,  aux  demandes 
entre  defendeurs  et  aux  mises  en 
cause,  27.10 
decision,  27.09 

defendeur  non  deja  partie  a  Taction 
principale,  27.03 

delai  pour  la  remise  de  la  defense  a  la 
demande  reconventionnelle,  27.05(1) 
et  (3) 

delai  pour  la  remise  ou  la  signification, 
27.04 

demande  entre  codefendeurs 
reconventionnels,  28.11 
jonction  d’un  defendeur  comme 

defendeur  reconventionnel,  27.01(2) 
mise  en  cause,  29.13 
modification  a  la  defense  pour  Tajouter, 
27.07 

reponse  et  defense  reconventionnelles, 
27.05(3) 

signification,  27.04(2)  et  (3) 
desistement 
avis,  23.01 

demande  entre  defendeurs  ou  mise  en 
cause  —  effet,  23.03 
demande  reconventionnelle  —  effet, 
23.02 

droit  aux  depens,  23.05a) 
etant  poursuivi  en  differentes  qualites  dans 
une  meme  instance,  5.01(2)  et  (3) 
interrogatoire  prealable,  31.04(2) 
jonction,  5.02(2) 

jonction  de  parties  —  renvoi,  55.02(5) 
motion  en  vue  de  surseoir  a  Taction  ou  de  la 
rejeter,  21.01(3) 


DEFENDEUR— 
offre  de  transaction 
depens,  49.10 

existence  de  droits  a  une  garantie  ou  a 
une  contribution,  49.11 
pluralite 

offre  de  contribution,  49.12  et  49D 
offre  de  transaction,  49.11 
renvoi  en  matiere  hypothecaire, 

avis  de  renvoi  au  titulaire  posterieur 
d’une  surete  designe  comme  partie 
originate,  64.06(7)  et  640 
avis  de  renvoi  aux  defendeurs  originaux, 
64.06  (8)  a  (10)  et  64P 
droit  de  rachat  par  plusieurs  defendeurs, 
64.06  (13)  et  (14) 

jonction  de  parties  non  titulaires  de 
suretes,  64.06(11) 

jonction  des  titulaires  posterieurs  de 
suretes,  64.06(4)  et  (6) 
pouvoirs  et  fonctions  de  Tarbitre, 
64.06(3) 

repute  constate  en  defaut,  20.05(5) 
retrait 

constatation  en  defaut,  23.06(2) 
defense,  23.06(1)  et  51.05 
retrait  de  Taction  pour  cause  de  retard, 
action  subsequente  —  effet,  24.05 
applicabilite,  24.01 
demande  entre  defendeurs  —  effet, 

24.04 

demande  reconventionnelle,  demande 
entre  defendeurs,  mise  en  cause, 
24.06 

demande  reconventionnelle  —  effet, 
24.03 

DEFENSE 

Voiraussi  ACTION  EN  DIVORCE; 
PROCEDURE  ECRITE 
action  en  divorce 

avis  d’intention  de  presenter  une 
defense,  70.07(2)  et  (3),  70.12(4)  et 
(5),70G  et  701 

affirmative  —  procedure  ecrite,  25.07(4) 
avis  d’intention  de  presenter  une  defense  — 
defaut  de  la  remettre,  27.04(3),  28.04(2) 
et  29.11(2) 

consentement  du  demandeur  pour  la 
remise,  19.03(2) 

contestation  de  Taction  principale  par  le 
tiers  mis  en  cause,  29.05 
defaut  de  remettre  une  defense  voir  aussi 
PROCroURE  PAR  DEFAUT 
consequence  sur  la  signification  de  la 
demande  entre  defendeurs,  28.04(2) 
defaut  de  constater  un  defendeur  en 
defaut,  24.01 

mise  en  cause  subsequente,  29.11(2) 


1122 


REGLES  DE  PROCEDURE  CIVILE 


DEFENSE — suite 

defaut  de  remettre  une  defense  voir  aussi 
PROCEDURE  PAR  DEFAUT—suite 
signification  d’une  demande 
reconventionnelle,  27.04(3) 
defense  a  la  mise  en  cause,  29.03 

constatation  de  Taction  principale  par  le 
tiers  mis  en  cause,  29.05 
delai  pour  la  remise,  25.04(6) 
effet,  29.06 

reponse  a  la  defense  a  la  mise  en  cause, 
29.04 

defense  et  demande  entre  defendeurs, 
28.02,28.04  et  28.05 
defense  et  demande  reconventionnelle, 
27.02 

cas  ou  le  defendeur  reconventionnel 
n’est  pas  partie  a  Taction  principale, 
27.03 

modification,  27.07 
remise  de  la  signification,  27.04 
delai  de  remise  de  la  defense,  18.01 

demande  reconventionnelle,  18.02(3)a) 
mise  en  cause,  18.02(3)b) 
delai  present  pour  remettre  un  avis 
d’intention  de  presenter  une  defense, 
18.02(2) 

demande  entre  defendeurs,  25.03(1)  et 
28.06(1) 

defaut  de  contester  la  demande 
principale,  28.06(5) 
defaut  de  remettre  une  defense,  28.07 
delai  pour  la  remise  de  la  defense  a  la 
demande  entre  defendeurs,  25.04(5) 
et  28.05 

demande  principale  deposee  contre  un 
codefendeur,  28.06(1) 
reponse  a  la  defense  a  la  demande  entre 
defendeurs,  25.01(3)  et  28.08 
demande  reconventionnelle,  25.01(2) 
delai  pour  la  remise  de  la  defense 
reconventionnelle,  25.04(3)  et 
27.05(1) 

delai  pour  la  remise  de  la  reponse 
reconventionnelle,  27.06 
remise  d’une  reponse  dans  une  action 
principale,  27.05(2) 

reponse  a  la  defense  reconventionnelle, 
25.01(2) 

dispositions  generates,  18 
effet  du  defaut  de  se  conformer  a  une 
ordonnance  pour  Tinstruction  d’une 
action,  20.05(4)  et  (5) 
formules 

avis  d’intention  de  presenter  une 
defense,  18B 

avis  d’intention  de  presenter  une  defense 
(divorce),  701 
defense,  18  A 


DEFENSE — suite 
formules — suite 

defense  a  la  demande  entre  defendeurs, 
28B 

defense  a  la  demande  reconventionnelle, 
27C 

defense  a  la  mise  en  cause,  29B 
reponse  a  la  defense  a  la  demande  entre 
defendeurs,  28C 

reponse  a  la  defense  a  la  demande 
reconventionnelle  ,  27D 
reponse  a  la  defense  a  la  mise  en  cause, 
29C 

modification  —  pour  ajouter  la  demande 
entre  defendeurs,  28.03 
modification  —  pour  ajouter  la  demande 
reconventionnelle,  27.07 
procedure  ecrite,  25.01(1) 
aveux,  25.07(1)  et  (2) 
condition  prealable,  25.06(3) 
defenses  affirmatives,  25.07(4) 
delai  pour  la  remise  de  la  defense, 
25.04(2) 

denegations,  25.07(2) 
faits  pertinents,  25.06(1) 
montant  des  dommages-interets, 
25.07(6) 

reponse,  25.08  et  25.09 
version  differente  des  faits,  25.08(1) 
radiation,  21.01  et  25.11 

defaut  de  divulguer  les  noms  et  adresses 
des  associes,  8.05(2) 
defaut  de  payer  les  depens  d’une 
motion,  57.03 

defaut  de  se  conformer  a  Tordonnance 
interlocutoire,  60.12 
interrogatoire  —  defaut  ou  inconduite, 
34.15(1) 

remise  tardive,  19.01(5) 

avis  d’intention  de  presenter  une 
defense,  18.02 
reponse,  25.01(1) 
retrait,  23.06 

revelation  d’aucune  defense  fondee, 

21.01(1) 

sanction  en  cas  d’ inobservation  d’une 
ordonnance  relative  au  rapport  medical, 
33.07 

societe  en  nom  collectif  sous  sa  raison 
sociale,  8.02 

DEFENSE  ET  REQUETE 

RECONVENTIONNELLE  EN 
DIVORCE 

Voir  ACTION  EN  DI  VORCE 
DEFINITIONS 

acte  introductif  d’ instance  —  extension  du 
sens,  17.01 


INDEX 
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DEFINITIONS— 
action  non  contestee,  70.02 
authenticite,  51.01 
biens,  43.01  et  43.05(1) 
bref  d’execution  forcee,  43.05 
comptable,  73.01 
creancier,  60.01  et  60.18(1) 
debiteur,  60.01  et  60.18(1) 
defendeur  —  extension  du  sens,  49.01 
delit  conjugal,  70.02 
demandeur  —  extension  du  sens,  49.01, 
71.02 

dispositions  generates,  1.03 
document,  30.01(1),  31.01,  33.04(1)  et 
34.10(1) 

document  de  defense,  71.02 
execution  forcee,  43.05(1) 
greffier,  61.02 

personne  morale  filiale  d’une  autre, 
30.01(2) 

personnes  morales  appartenant  au  meme 
groupe,  30.01(2) 

requerant  —  extension  du  sens,  71.02 
sequestre,  41.01 

sous  la  garde  —  document,  30.01(1), 
33.04(1)  et  34.10(1) 

titulaire  posterieur  d’une  surete,  64.01 

DEFUNT 

Foir  SUCCESSION 

DELAI 

abregement,  3.02 

competence  du  protonotaire  pour 
connaitre  d’une  motion,  37.02(3) 
inscription  au  role  d’une  action  — 
reunion  des  instances,  6.01(2) 
acte  de  procedure 

acte  de  prodedure  modifie,  26.05(1) 
defense,  25.04(2) 
mise  en  cause,  25.04(6) 
precisions,  25.10 

precisions  complementaires  sur  les 
dommages-interets  speciaux, 
25.06(9)b) 

remise  apres  la  reponse,  25.01(5) 
reponse,  25.04(3) 
action  en  divorce 

avis  d’inscription  au  role  d’une  action 
contestee,  70.19 

avis  d’intention  de  presenter  une 
defense,  70.07(2), (4)  et  (5) 
defense  a  la  requete  reconventionnelle 
en  divorce,  70.12 

defense  d’une  personne  alleguee  etre 
impliquee  dans  un  delit  conjugal, 
70.07(4) 

etat  financier  du  conjoint  intime  — 
depot,  70.14(5) 


DELAI — suite 
action  en  divorce,— suite 

expose  des  raisons  apres  le  jugement 
conditionnel,  70.24(1) 
intervention  par  le  procureur  general, 
70.16 

jugement  irrevocable  par  voie  de 
motion,  70.26(1)  et  (7) 
obligation  de  se  conformer  a  une 
demande  de  precisions  —  etat 
financier,  70.14(7) 

rapport  du  Tuteur  public,  70.15(5)  et  (6) 
remise  de  la  defense,  70.07(1)  et  (3) 
remise  ou  signification  de  la  defense  et 
requete  reconventionnelle  en 
divorce,  70.10 

renvoi  de  I’instruction  d’une  action  par 
voie  de  motion,  70.18(2) 
reponse  a  la  defense  a  la  requete  en 
divorce,  70.08 

requete  reconventionnelle  en  divorce  — 
intime  reconventionnel  n’etant  pas 
deja  partie  a  Taction  principale, 
70.09(4) 

signification  de  la  requete  en  divorce, 
70.05 

signification  de  Tavis  de  motion  pour 
obtenir  des  mesures  de  redressement 
provisoires,  70.27(1) 
signification  des  documents  au  Tuteur 
public,  70.15(3)  et  (4) 
signification  d’une  reponse  a  d’autres 
questions,  35.04(2) 
signification  d’une  reponse  aux 
questions  ecrites  au  moyen  d’un 
affidavit,  35.02 

affidavit  de  documents  —  signification, 
30.03(1) 

annulation  ou  modification  d’une 

ordonnance  joignant  le  defendeur  au 
renvoi 

jonction  de  parties  non  titulaires 
posterieurs  de  suretes,  64.06(12) 
jonction  d’un  titulaire  posterieur  d’une 
surete,  64.06(6) 

annulation  ou  modification  d’un  jugement 
rendue  a  la  suite  d’une  requete,  38.12(1) 
annulation  ou  modification  d’un  jugement 
rendue  dans  une  action  hypothecaire 
jonction  de  parties  non  titulaires 
posterieurs  de  suretes,  64.06(12) 
jonction  d’un  titulaire  posterieur  d’une 
surete,  64.06(6) 

appel 

accord  relatif  a  la  preuve,  61.05(4) 
appel  d’une  ordonnance  rendue  par  le 
greffier,  61.15(5) 

appel  d’une  ordonnance  rendue  par  un 
juge  seulement,  61.15(6) 
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DELAI  — suite 
appel — suite 

avis  d’appel  incident,  61.06(1)  et  (2) 
avis  de  motion  en  autorisation 
d’interjeter  appel,  61.03(1) 
certificat  de  I’intime  relatif  a  la  preuve, 
61.05(2) 

decision  d’introduire  un  appel  incident, 
61.14 

demande  de  transcription,  61.05(5) 
depot  de  I’avis  d’appel,  61.04(5) 
depot  d’un  dossier  de  motion  et 

memoire  —  motion  presentee  devant 
un  tribunal  d’appel,  61.15(4) 
dossier  de  motion  et  memoire,  61.03(2) 
introduction,  61.04(1) 
introduction  —  action  en  divorce, 
61.04(2) 

mise  en  etat,  61.08(1) 
modification  de  I’avis  d’appel  ou  de 
I’avis  d’appel  incident,,  61.07(1) 
partie  reputee  s’etre  desistee,  61.13(2) 
rejet  de  I’appel  incident  pour  cause  de 
retard,  61.12(4)  et  (5) 
rejet  pour  cause  de  retard,  61.12(1)  a  (4) 
remise  de  I’avis  d’appel,  61.03(4) 
remise  du  memoire  de  I’intime,  61.11(2) 
remise  d’un  memoire  a  litre  d’intime  a 
I’appel  incident,  61.11(4) 
appel  d’une  ordonnance  interlocutoire, 
62.01(2) 

certificat  de  I’appelant  relatif  a  la 
preuve,  62.02(8) 
date  de  I’audience,  62.01(3) 
depot  de  I’avis  d’appel,  62.01(5) 
documents  et  memoire  de  I’intime, 
62.01(8)  et  (9) 

dossier  d’appel  et  memoire  de 
I’appelant,  62.01(7)  et  (8) 
memoire  —  motion  en  autorisation 
d’interjeter  appel,  62.02(6) 
remise  de  I’avis  d’appel,  62.02(8) 
signification  d’une  motion,  62.02(3) 
appel  inter jete  —  Loi  sur  le  bien-etre  de 
I’enfance 

depot  de  I’avis  d’appel,  72.02(3)  et  (7) 
signification  de  I’avis  d’appel,  72.02(1)  et 
(2) 

audition  des  instances,  3.03 
avis  au  pretendu  associe  —  signification, 
8.05(3) 

avis  d’acceptation  ou  de  contestation  de  la 
demande  —  biens  saisis  par  le  sherif , 
60.13 

avis  de  decision  de  donner  suite  a  la 
demande  reconventionnelle,  23.02, 

24.03 


DELAI — suite 

avis  demandant  que  la  liquidation  des 
depens  soil  effectuee  a  Toronto  — 
signification,  58.05 

avis  de  remise  d’un  memoire  de  depens  aux 
fins  de  la  liquidation  —  signification, 
58.04(2) 

avis  de  rencontre  pour  la  liquidation  des 
depens  —  signification,  58.03(2) 
avis  d’expiration  d’un  bref  de 
saisie-execution,  60.07(7) 
avis  d’intention  d’appeler  une  partie 
opposee  a  temoigner  —  signification, 
53.07(1)  et  (2) 

avis  d’intention  de  presenter  une  defense, 
18.02(1) 

bref  de  mise  en  possession  —  duree, 
60.10(3) 

bref  de  saisie-execution 

autorisation  prescrivant  le  delai  pour  la 
delivrance  d’un  bref,  60.07(3) 
cas  ou  I’autorisation  du  tribunal  est 
requise,  60.07(2) 
expiration,  60.07(6) 
cautionnement  pour  depens 
consignation  au  tribunal,  56.04 
motion,  56.03 

cloture  de  la  procedure  ecrite,  25.05 
computation,  3.01 

contestation  d’une  saisie-arret,  60.08(10) 
decision  d’une  question  avant  I’instruction 
—  memoire,  21.03 
declaration  —  signification,  25.04(1) 
defense,  18.01 

demande  reconventionnelle,  18.02(3)a) 
mise  en  cause,  18.02(3)b) 
remise  d’un  avis  d’intention  de  presenter 
une  defense,  18.02(2) 
defense  a  la  mise  en  cause,  29.03 
defense  —  contestation  de  Taction 
principale  par  le  tiers  mis  en  cause, 
29.05(3) 

defense  et  demande  reconventionnelle 
cas  oil  une  partie  est  jointe,  27.04(2) 
remise  dans  le  cas  ou  le  defendeur 
reconventionnel  n’est  pas  deja  partie 
a  Taction  principale,  27.03 
toutes  les  parties  etant  parties  a  Taction 
principale,  27.04(1) 

defense  reconventionnelle  —  remise,  27.05 
demande  d’aveux  —  reponse,  51.03(1) 
demande  de  rachat 

action  en  forclusion,  64.03(6) 
action  pour  vente,  64.04(5) 
reponse  a  un  acte  de  procedure  modifie, 
26.05(1) 

demande  de  vente 

defendeur  non  titulaire  posterieur  d’une 
surete,  64.03(17) 
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DELAI — suite 
demande  de  vente — suite 

titulaire  posterieur  d’une  surete  designe 
comme  defendeur,  64.03(18) 
titulaire  posterieur  d’une  surete  joint 
lors  d’un  renvoi,  64.03(19) 
demande  entre  defendeurs 

defense  a  la  demande  entre  defendeurs 
—  remise,  28.05 

defense  et  demande  entre  defendeurs  — 
remise,  28.04(1) 

reponse  a  la  defense  a  la  demande  entre 
defendeurs  —  remise,  28.08 
reponse  du  demandeur  a  la  defense  du 
defendeur  a  la  demande  principale  — 
remise,  28.06(4) 
desistement,  23.01 

dossier  de  requete  et  memoire  du  requerant 
—  examen  judiciaire,  68.04(4) 
etablissement  et  signature  d’une 

ordonnance  —  opposition  a  la  forme, 
59.04(13) 
expose  de  cause 

depot  d’un  memoire  et  de  la  preuve  de  la 
signification,  22.02 
renvoi  a  la  Cour  d’appel,  22.03(2) 
injonction  interlocutoire  —  duree,  40.02(1) 
inscription  d’une  action  au  role 

avis  d’une  action  contestee,  48.06(1) 
defaut  d’inscrire  dans  un  delai  d’un  an, 
48.14 

instance  en  droit  de  la  famille 

appel  interjete  d’une  Cour  provinciale 
(Division  de  la  famille),  71.09(1),  (2), 
(4) a (6) 

assignation  —  demande  de  preuve  par 
un  tribunal  extraprovincial  (garde 
d’un  enfant),  71.13(2)  et  (4) 
demande  de  precisions  —  etat  financier, 
71.04(7) 

etat  financier  de  I’intime,  71.04(4) 
instance  relative  a  I’incapacite  mentale 
avis  d’evocation  a  la  Cour  supreme, 
69.01(1) 

obtention  d’une  date  d’audience  devant 
la  Cour  supreme,  69.01(3) 
interets  portes  au  compte  —  instance 
relative  a  I’administration  d’une 
succession,  65.02(2) 

interrogatoire  hors  la  presence  du  tribunal 
avis  d’interrogatoire  (date,  heure  et 
lieu),  34.05(1)  et  (2) 
etablissement  d’une  transcription,  34.17 
jugement  sommaire  obtenu  par  voie  de 
motion  —  memoire,  20.03 
liquidation  des  depens 
appel,  58.12 

memoire  de  depens  —  signification, 
58.03(2) 


DELAI — suite 
mise  en  cause 

delivrance,  29.02(1) 
instruction,  29.08(2) 
signification,  29.02(2)  et  (3) 
modification  d’un  acte  de  procedure,  26.02 
motion 

annulation  ou  modification  d’une 
ordonnance,  37.14(1) 
avis,  37.07(6) 

avis  de  modification  de  I’etat  de  compte, 
64.06(21) a (26) 

depot  de  I’avis  de  motion,  37.08 
depot  d’un  affidavit,  39.01(2)  et  (3) 
dossier  de  motion,  37.10(1),  (3)  et  (5) 
memoire,  37.10(7) 
modification  de  I’etat  de  compte, 
64.06(24)  (26)  et  (27) 
nouvelle  reddition  des  comptes, 
64.06(18) 

nomination  d’un  tuteur  a  I’instance  — 
motion,  7.03(6) 

offre  de  transaction,  49.03  et  49.04(3) 
ordonnance  de  faire  interlocutoire  — 
duree,  40.02(1) 

partie  examinee  fournissant  une  copie  des 
dossiers  d’hospitalisation  ou  des  autres 
documents  medicaux,  33.04(1)  et  (2) 
precisions,  25.10 

demande  entre  defendeurs,  25.04(5) 
demande  reconventionnelle,  25.04(3)  et 
(4) 

production  des  documents  —  interrogatoire 
hors  la  presence  du  tribunal,  34.10(4) 
prorogation,  3.02 

cas  ou  un  protonotaire  ne  pent  connaitre 
d’une  motion,  37.02(3)c) 
signification  —  non-reception  d’un 
document,  16.07 

questionnaire  complementaire  — 
interrogatoire  prealable,  35.04(1) 
rachat 

action  de  rachat  —  demandeur  declare 
forclos,  64.05(9) 

action  en  forclusion,  64.03(12)  et  (13) 
defendeur  dans  une  action  pour  vente, 
64.04(9) 

motion  demandant  I’annulation  ou  la 
modification  d’une  ordonnance  par 
voie  de  motion,  54.05(3) 
motion  en  confirmation  immediate  d’un 
rapport,  54.09(4) 
opposition  a  la  confirmation  d’un 
rapport,  54.09(1)  et  (3) 
paiement  par  les  parties  ayant  un  droit 
de  rachat,  64.06(13) 
signature  et  inscription  d’une 
ordonnance  de  renvoi,  55.02(1) 
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DELAI — suite 
rachat — suite 

signification  de  I’avis  de  motion, 

55.02(6) 

signification  de  I’avis  de  rencontre  en 
vue  d’obtenir  des  directives  de 
I’arbitre,  55.02(2) 

suivant  la  reddition  des  comptes  dans 
une  action  en  forclusion,  64.03(8) 
rapport  de  I’expert  —  signification,  53.03(1) 
rejet  de  la  demande  entre  defendeurs  ou  de 
la  mise  en  cause,  23.03 
re  jet  d’une  action  en  raison  du  paiement  de 
la  demande  entre  defendeurs,  14.10(1) 
re  jet  pour  cause  de  retard 

defaut  de  faire  constater  le  defaut  d’un 
defendeur,  24.01b) 
defaut  de  reinscrire  une  action  au  role 
par  voie  de  motion,  24. Ole) 
defaut  de  signifier  une  declaration, 
24.01a) 

defaut  d’inscrire  une  action  pour 
instruction,  24.01c) 

remise  d’un  memoire  de  depens  dans  le 
delai  prevu  par  I’avis,  58.04(3) 
conservation  du  certificat  de  liquidation, 
58.11(1) 

reponse  aux  objections  a  la  liquidation, 
58.11(2) 

reponse  a  la  defense  a  la  mise  en  cause, 
29.04 

reponse  a  la  demande  d’aveux,  51.03(1) 
reponse  a  une  demande  d’examen  des 
documents,  30.04(3) 
reponse  du  demandeur  a  la  defense  a  la 
mise  en  cause,  29.05(4) 
reponse  reconventionnelle,  27.06 
requete 

date  d’audience  devant  un  juge  de  la 
Haute  Cour,  38.04(2) 
delivrance  d’un  avis  de  requete,  38.06 
depot  de  la  preuve  de  la  signification, 
38.07(4) 

depot  des  affidavits,  39.01(2)  et  (3) 
dossier  de  requete  et  memoire,  38.10(1) 
et  (2) 

motion  —  annulation  ou  modification 
d’un  jugement,  38.12(1) 
renvoi  d’un  juge  local  a  un  juge, 

38.03(2) 

signification  d’un  avis  de  requete, 
38.07(3) 

requete  en  examen  judiciaire 

dossier  de  requete  et  memoire  de 
I’intime,,  68.04(4) 
dossier  de  requete  et  memoire  du 
requerant,  68.04(1) 
rejet  pour  cause  de  retard,  68.06 
retour  des  pieces,  52.04(3) 


DELAI — suite 

retrait,  23.06 

saisie  de  biens  meubles 

avis  de  vente  (date,  heure  et  lieu), 
60.07(15) 

remise  d’un  inventaire  par  le  sherif, 
60.07(14) 

signification  effectuee  a  un  centre  de 
distribution,  16.05(2) 
signification  par  la  poste,  16.06(1) 
a  domicile,  16.03(5) 
a  la  derniere  adresse  connue,  16.03(4) 
signification  —  prorogation  en  cas  de  non¬ 
reception  d’un  document,  16.07 
sursis  d’une  ordonnance  portee  en  appel  — 
expiration  du  delai,  63.02(1) 
tiers  saisi  tenu  de  payer  sa  dette,  60.08(7) 
vente  d’un  bien-fonds  —  bref  de 
saisie-execution,  60.07(16)  et  (17) 

DELIT  CONJUGAL 

Voiraussi  ACTION  EN  DIVORCE 
defense  a  la  requete  en  divorce  par  une 
personne  alleguee  impliquee,  70.07(4) 
defense  a  la  requete  reconventionnelle  en 
divorce  par  une  personne  alleguee 
impliquee,  70.12(6) 
definition,  70.02 

jonction  d’une  personne  impliquee,  70.03 
(4) a (6) 

remise  ou  signification  de  la  defense  et  de  la 
requete  reconventionnelle  en  divorce, 
70.10(4) 

signification  d’une  requete  en  divorce, 
70.04(2) 

DEMANDES 

action  en  divorce  —  etat  financier,  70.14 
action  hypothecaire  —  bien-fonde  du 
titulaire  posterieur  d’une  surete, 
64.03(8),  (12)  a  (14),  (18),  (19)  et  64.05(9) 
biens  saisis  par  le  sherif  en  application  d’un 
bref  d’execution,  60.13 
demandes  contestees  —  renvoi,  55.03(4) 
depot,  55.03(2) 

examen  des  demandes,,  55.03(3) 
contestees  —  renvoi,  55.03(4) 
demande  entre  defendeurs,  voir 

DEMANDE  ENTRE  DEFENDEURS 
demande  reconventionnelle,  voir 
DEMANDE 

RECONVENTIONNELLE 
fondees  sur  la  meme  operation  ou  le  meme 
evenement  —  jonction,  5.02 
jonction,  5.01 

action  en  forclusion,  64.03(5) 
action  en  rachat,  64.05(3) 
action  pour  vente,  64.04(4) 
dispense,  5.05 
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DEM  ANDES — suite 
jonction — suite 

personnes  ayant  droit  conjointement  aux 
mesures  de  redressement,  5.03(2) 
mise  en  cause  subsequente,  29.11  et  29.12 
voir  aussi  MISE  EN  CAUSE 
off  re  de  transaction,  voir  OFFRE  DE 
TRANSACTION 

opposees  concernant  la  vente  de  biens,  voir 
INTERPLEADER 
procedure  ecrite 

allegation  soulevant  une  nouvelle 
demande,  25.06(5) 
condition  prealable,  25.06(3) 
defense  affirmative,  25.07(4) 
dommages-interets  et  autres  mesures  de 
redressement,  25.06(9) 
faits  pertinents,  25.06(1) 
version  diffe rente  des  faits,  25.08(1) 
proces  devant  jury  —  reponses  suffisantes  a 
un  jugement,  52.08(2) 
responsabilite  conjointe  ou  solidaire  — 
off  re  de  contribution,  49.12  et  49D 
tiers  mis  en  cause,  voir  MISE  EN  CAUSE 

DEMANDE  D’AVEUX 
Uo^rAVEUX 

DEMANDE  DE  PRECISIONS 
Uo/r  PRECISIONS 

DEMANDE  ENTRE  DEFENDEURS 
applicabilite,  28.01 
constatation  du  defaut,  19.10 
constatation  en  defaut,  28.07 
defaut  de  contester  la  demande  principale, 
28.06(5) 

defense,  28.05,  28.06(1)  et  28B 
delais  pour  la  remise,  28.05 
demande  principale  deposee  contre  un 
codefendeur,  28.06(l)b)  et  (3) 
effet  du  defaut  de  la  remettre,  28.07 
defense  a  la  mise  en  cause,  29.06 
defense  et  demande  entre  defendeurs, 

28.02  et  28A 

delais  pour  la  remise,  28.04(1) 
signification  a  personne,  28.04(2) 
demande  entre  defendeurs 
reconventionnels,  28.11 
demande  entre  tiers  mis  en  cause,  28.11 
demande  reconventionnelle  par  un 
defendeur,  27.10 
depens  —  desistement  de  Taction 
principale,  23.05 

desistement  de  Taction  principale,  23.03 
depens,  23.05 
dispositions  generates,  28 
document  intitule  defense  et  demande  entre 
defendeurs,  28.02 


DEMANDE  ENTRE  DEFENDEURS— 
suite 

faute  attribute  a  un  codefendeur,  28.01(2) 
formules 

defense  a  la  demande  entre  defendeurs, 
28B 

demande  entre  defendeurs,  28 A 
reponse  a  la  defense  a  la  demande  entre 
defendeurs,  28C 

inscription  d’une  action  pour  instruction, 
48.01 

instruction,  28.09 
introduction,  14.01(2) 
jugement  sommaire,  20.09 

sursis  d’execution  en  attente,  20.08 
mise  en  cause  par  un  defendeur,  29.13 
modification  de  la  defense  pour  Tajouter, 
28.03 

signification  aux  parties,  26.04(1) 
modification  d’un  acte  de  procedure 
preuve  de  la  signification,  26.04(2) 
prejudice  ou  retard  cause  au  demandeur, 
28.10 

procedure  ecrite,  25.01(3) 

delais  pour  la  remise,  25.04(5) 
signification,  25.03(1) 
signification  aux  parties  jointes,  25.03(2) 
reponse  a  la  defense  a  la  demande  entre 
defendeurs,  28.08  et  28C 
reponse  a  la  defense  a  la  demande 
principale,  28.06(4) 
retrait  de  la  defense,  23.06(1) 
retrait  par  le  defendeur,  23.07 
retrait  pour  cause  de  retard,  24.04  et  24.06 
signification 

defendeur  constate  en  defaut,  19.02(3)c) 
mise  en  cause,  29.02(2) 
signification  en  dehors  de  TOntario,  17.01  et 
17.02q) 

DEMANDE  RECONVENTIONNELLE 
Voir  aussi  PROCEDURE  ECRITE 
applicabilite 

contre  le  demandeur,  27.01(1) 
contre  le  demandeur  et  une  autre 
personne,  27.01(2) 
constatation  du  defaut,  19.10 
contre  une  personne  non  deja  partie  a 
Taction  principale, 
definition  comme  acte  introductif 
d’instance,  1.03 
intitule  de  Tinstance,  27.03b) 
remise,  27.03 
decision 

action  principale  non  contestee,  27.09(1) 
demande  reconventionnelle  non 
contestee,  27.09(2) 
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DEMANDE 

RECONVENTIONNELLE— 
decision — suite 

gain  de  cause  du  demandeur  principal  et 
du  demandeur  reconventionnel, 
27.09(3) 

defense  et  demande  reconventionnelle, 
27.02,  27A  et  27B 

defendeur  n’etant  pas  partie  a  Taction 
principale,  27.03 
delais  pour  la  remise 

jonction  d’une  personne  non  partie  a 
Taction  principale,  27.04(2) 
routes  les  parties  etant  parties  a  Taction 
principale,  27.04(1) 
delais  pour  la  remise  de  la  defense, 
18.02(3)a) 

delais  pour  la  remise  de  la  defense 
reconventionnelle 
defendeur  non  deja  partie  a  Taction 
principale,  27.05(3) 
partie  etant  deja  partie  a  Taction 
principale,  25.05(1) 
delais  pour  la  remise  de  la  reponse 
reconventionnelle,  27.06 
demande  entre  defendeurs 
reconventionnels,  28.11 
depens  relatifs  a  la  decision,  27.09(3) 
desistement  d’une  action  principale,  23.02 
dispositions  generates,  27 
document  intitule  defense  et  demande 
reconventionnelle,  27.02  et  27.03b) 
formules 

defense  a  la  demande  reconventionnelle, 
27C 

demande  reconventionnelle  (contre  le 
demandeur  et  une  personne  non  deja 
partie  a  Taction  principale),  27B 
demande  reconventionnelle  (contre  les 
parties  a  Taction  principale 
seulement),  27 A 

reponse  a  la  defense  a  la  demande  entre 
defendeurs,  27D 

inscription  d’une  action  pour  instruction, 
48.01 

instruction 

en  me  me  temps  que  Taction  principale, 
27.08(1) 

instructions  separees  —  action  distincte, 
27.08(2) 

jonction  comme  defendeur 
reconventionnel,  27.01(2) 
jugement  sommaire,  20.09 
sursis  d’execution,  20.08 
mise  en  cause  par  un  defendeur 
reconventionnel,  29.13 
mode  d’introduction 

contre  une  personne  etant  deja  partie  a 
Taction  principale,  14.01(2) 


DEMANDE 

RECONVENTIONNELLE— 
mode  d’introduction — suite 

contre  une  personne  non  deja  partie  a 
"  Taction  principale,  27.03 
instance  en  droit  de  la  famille,  71.03 
modification  de  la  defense  pour  Tajouter 
contre  une  personne  etant  deja  partie  a 
Taction  principale,  27.07(1) 
contre  une  personne  non  deja  partie  a 
Taction  principale,  27.07(2) 
reponse  a  un  acte  de  procedure  modifie, 
27.07 

ordonnance  pour  la  presentation  d’une 
instance  sous  forme  de  demande 
reconventionnelle,  6.01(1) 
par  un  defendeur  a  une  demande  entre 
defendeurs,  27.10 

par  un  defendeur  reconventionnel,  27.10 
par  un  tiers  mis  en  cause,  27.10 
procedure  ecrite,  25.01(2) 

delais  pour  la  remise,  25.04(3)  et  (4) 
signification,  25.03(1) 
signification  aux  parties  jointes,  25.03(2) 
re  jet 

defaut  de  se  presenter  a  Tinstruction, 
52.01(2) 

pour  cause  de  retard,  24.06 
reponse  et  defense  reconventionnelle, 
27.05(2) 

retrait  par  le  defendeur,  23.06 
signification,  27.04(2) 
a  personne,  27.04(3) 
defendeur  constate  en  defaut,  19.02(3)b) 
en  dehors  de  T Ontario,  17.02q) 
tiers  mis  en  cause,  29.02(2) 
signification  des  actes  de  procedure 
modifies,  26.04(1)  et  (2) 
tuteur  a  Tinstance,  7.03(3) 

DEMANDEUR 
Voir  aussi  ACTION 

action  en  forclusion,  voir  FORCLUSION, 
VENTE,  RACHAT 
action  pour  vente,  voir  FORCLUSION, 
VENTE,  RACHAT 
cautionnement  pour  depens,  56.01 

avis  d’observation  d’une  ordonnance, 
56.08 

defaut  de  ne  pas  verser  le 
cautionnement,  56.06 
cloture  de  la  procedure  ecrite,  25.05 
consentement  —  defendeur  constate  en 
defaut,  19.01(l)b)  et  19.03(2) 
defaut  de  demander  la  reinscription  au  role 
d’une  action,  24.01(e) 
defaut  de  faire  constater  un  defendeur  en 
defaut,  24.01b) 

defaut  de  se  presenter  a  Tinstruction,  52.01 
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DEMANDEUR—suite 
defaut  de  signifier  la  declaration,  24.01a) 
defaut  d’inscrire  une  action  pour 
instruction,  24.01c) 
demande  reconventionnelle  contre  le 
demandeur,  voir  DEMANDE 
RECONVENTIONNELLE 
definition,  1.03 

desistement  d’une  action,  23.01 
incapable,  voir  PARTIE  INCAPABLE 
interrogatoire  prealable,  31.04(1) 
jonction  —  consentement  requis,  5.04(3) 
jonction  des  demandes,  5.01 
jonction  des  parties,  5.02(1) 
offre  de  transaction,  voir  OFFRE  DE 
TRANSACTION 

pouvoir  de  poursuivre  en  differentes 
qualites,  5.01(2) 
prejudice 

•  delivrance  de  la  mise  en  cause, 

29.02(l)b) 

demande  entre  defendeurs,  28.10 
mise  en  cause,  29.09 
remise  de  la  defense  et  demande  entre 
defendeurs,  28.04(l)b) 
rejet  d’une  action  pour  cause  de  retard 
applicabilite,  24.01 

demande  reconventionnelle,  demande 
entre  ddfendeurs,  mise  en  cause, 

24.06 

demandeur  incapable,  24.02 
effet  sur  la  demande  entre  defendeurs  ou 
la  mise  en  cause  24.04 
effet  sur  la  demande  reconventionnelle, 
24.03 

effet  sur  une  action  subsequente,  24.05 
residence  en  dehors  de  I’Ontario  — 
cautionnement  pour  depens,  56.01 

DEPENS 
action  de  rachat 

ordonnance  rejetant  Taction,  64.05(6) 
responsabilite  du  defendeur,  64.05(10) 
action  en  divorce 

conference  preparatoire  a  une  motion  — 
mesures  de  redressement  provisoires, 
70.27(3) 

liquidation,  70.30 

mesures  de  redressement  provisoire  — 
offre  de  transaction,  70.27(5) 
action  en  forclusion 

designation  comme  defendeurs  des 
titulaires  posterieurs  de  suretes, 
64.03(3) 

rachat  par  le  defendeur  designe, 
64.03(12) 
action  pour  vente 

prix  d’achat,  64.04(13) 


DEPENS — suite 
action  pour  vente — suite 

rachat  par  le  defendeur  designe, 

64.04(9) 

appel 

defaut  de  donner  suite  a  Tappel  incident, 
61.14(2) 

desistement,  61.13(3) 
retrait  de  Tappel  incident  pour  cause  de 
retard,  62.12(5) 

retrait  pour  cause  de  retard,  61.12(3) 
sanctions  en  cas  de  temoignages 
transcrits  inutilement,  61.05(8) 

aveux 

denegation  de  Tauthenticite  d’un 
document,  51.04 

refus  de  les  reconnaitre,  26.01  et  51.04 
cautionnement  pour  depens 

avis  d’observation  de  Tordonnance, 
56.08 

declaration  du  lieu  de  residence  du 
demandeur,  56.02 
defaut  du  demandeur  de  verser  le 
cautionnement,  56.06 
delai  imparti  pour  le  cautionnement, 
56.04 

demande  de  vente  par  le  titulaire 
posterieur  d’une  surete,  64.03(18)  a 
(21) 

dispositions  generates,  56 
effet  de  Tordonnance,  56.05 
enonce  des  moyens  pour  rendre  une 
ordonnance,  56.01  et  56.09 
forme  de  Tordonnance,  56.05  et  56 A 
modification  du  montant,  56.07 
montant  et  forme,  56.04 
motion  visant  a  obtenir  un 
cautionnement,  56.03 
pouvoir  discretionnaire  du  tribunal  — 
regie  generate,  56.09 
versement  d’une  somme  consignee, 
73.03(4) 

certificat  de  liquidation 

conservation  —  objections,  58.11 
execution  forcee  du  paiement  des 
depens,  60.02(2) 
procedure  d’appel,  62.01(l)d) 
condamnation  aux  depens  par  une  partie 
obtenant  gain  de  cause,  57.01(2) 
conference  preparatoire  au  proces,  50.06 
compensation,  58.06(5) 
contre-interrogatoire  par  affidavit  — 
motion,  39.02(4) 
curateur,  58.09(1)  et  (2) 
demande  entre  defendeurs, 

effet  du  rejet  d’une  action  pour  cause  de 
retard,  24.04 
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DEPENS — suite 

demande  reconventionnelle,  27.09(3) 
effet  du  rejet  d’une  action  pour  cause  de 
retard,  24.03 

depens  accordes  relatifs  a  une  question 
donnee  ou  a  une  partie  a  I’instance, 
57.01(4) 

depens  preleves  sur  un  fonds  ou  une 
succession,  53.09(2) 
desistement 

sursis  de  Taction  subsequente  jusqu’au 
paiement,  23.04(2) 
desistement  d’un  appel,  61.13(3) 
desistement  d’une  motion,  37.09(3) 
desistement  d’une  requete,  38.09(3) 
directives  adressees  au  liquidateur,  57.02(1) 
et  (2)  et  58.07(2) 
dispositions  generales,  56  a  58 
execution  forcee  d’une  ordonnance 

depens  recouvres  —  bref  d’execution  ou 
avis  de  saisie-  arret,  60.19(2) 
droit  aux  depens,  60.19(1) 
execution  forcee  du  paiement  des  depens, 
60.02(2) 

facteurs  dans  Texercice  du  pouvoir 
discretionnaire  du  tribunal,  57.01(1) 
fiduciaire,  58.09(1)  et  (2) 
fixation  des  depens  sans  liquidation, 
57.01(3) 

fonds  ou  succession  —  liquidation,  58.09(2) 
formules 

avis  de  convocation  a  la  liquidation  des 
depens,  58 A 

avis  de  remise  d’un  memoire  de  depens 
aux  fins  de  la  liquidation,  58B 
certificat  de  liquidation  des  depens,  58C 
ordonnance  de  cautionnement  pour 
depens,  56 A 

instance  relative  a  Texamen  judiciaire  — 
rejet  pour  cause  de  retard,  68.06(3) 
interpleader  —  depens  preleves  sur  les  biens 
ou  le  produit  de  leur  vente,  43.04(l)c) 
interrogatoire  hors  la  presence  du  tribunal 
—  conduite  irreguliere  ou  ajournement, 
34.14(2) 

interrogatoire  prealable  de  tiers,  31.10(4) 
jugement  par  defaut,  19.04(6) 

montant  relevant  de  la  competence 
d’une  Cour  provinciate  (Division 
civile),  57.05(3) 
jugement  sommaire 

motion  rejetee,  20.06(1) 
partie  de  mauvaise  foi,  20.06(2) 
liquidation 

absence  de  la  partie  adverse,  3.03(2) 
action  en  divorce,  70.30 

conference  preparatoire  a  une  motion 
—  mesures  de  redressement 
provisoires,  70.27(3) 


DEPENS — suite 
liquidation — suite 

appel  d’une  liquidation,  58.12  et 
62.01(l)d) 

appel  d’un  tribunal  administratif, 
58.02(3) 

a  Toronto,  58.05 

avis  de  convocation,  58.03(1),  (2)  et  58A 
avis  de  remise  d’un  memoire  de  depens, 
58.04  et  58B 

certificat  de  liquidation,  58.10  et  58C 
champ  d’application  des  regies  — 
dispositions  transitoires,  1.02(4) 
compensation  des  depens,  58.06(5) 
consequences  d’un  sursis  a  un  appel, 
63.03(2) 

conservation  d’un  certificat,  58.11(1) 
curateur,  58.09(1)  et  (2) 
debours  a  etre  accordes,  58.06(3) 
depens  accordes,  58.06(1) 
depens  de  liquidation,  58.06(6) 
depens  du  sherif,  58.13 
depens  non  fixes  pouvant  etre  liquides, 
57.01(3) 

depens  preleves  sur  un  fonds  ou  une 
succession,  58.09(2) 
desistement  d’un  appel,  d’une  requete 
ou  d’une  motion,  58.08 
directives  adressees  au  liquidateur, 
57.02(1)  et  58.07(2) 
directives  relatives  a  la  liquidation, 
58.06(4) 

expose  de  cause  d’un  tribunal 
administratif,  58.02(3) 
facteurs  a  prendre  en  consideration, 
58.07(1)  et  (2) 
fiduciaire,  58.09(1)  et  (2) 
fixation  des  depens  au  lieu  de  les 
liquider,  57.01(3) 

honoraires  des  clercs  d’avocat,  58.06(2) 
honoraires  des  stagiaires,  58.02(2)  et  (3) 
jugement  par  defaut,  19.04(6) 
jugement  par  defaut  —  montant  relevant 
de  la  competence  d’une  Cour 
provinciale,  57.05(3) 
lieu,  58.02(1)  et  (2) 
liquidateur  du  tribunal,  58.02(1) 
memoire  de  depens 

defaut  de  signifier  —  consequences, 
58.04(1) 

defaut  d’observef  Tavis  de  remise, 
58.04(4) 
depot,  58.03(1) 

depot  et  signification  suite  a  Tavis  de 
remise,  58.04(3) 
signification,  58.03(2) 
objections  a  la  decision,  58.11(1) 
motivation  de  la  decision  par  ecrit, 
58.11(4) 
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DEPENS — suite 
liquidation — suite 

objections  a  la  decision — suite 

reconsideration  et  revision,  58.11(3) 
reponse,  58.11(2) 

production  de  livres  ou  de  documents, 
58.06(4) 

reconsideration  et  revision,  58.11(3) 
reddition  de  comptes,  58.09(1)  et  (2) 
renvoi,  58.02(4) 

Toronto  —  lieu  pour  la  liquidation, 
58.02(2)  et  (3) 

modification  d’un  acte  de  procedure 
reparation  cause  par  prejudice,  26.01 
motion 

autorisation  de  faire  entendre  dans  un 
autre  lieu,  37.03(6) 
contestation,  57.03(1) 
contre-interrogatoire  par  affidavit, 
39.02(4) 

decision  d’une  question  avant 
I’instruction,  21.02 
desistement,  37.09(3) 
interrogatoire  hors  la  presence  du 
tribunal  —  conduite  irreguliere  ou 
ajournement,  34.14(2) 
ordonnance  prescrivant  a  une  personne 
de  faire  quelque  chose,  60.11(9) 
proposition  de  transaction,  49.02(2) 
sans  preavis,  57.03(3) 
offre  de  contribution  —  plusieurs 
defendeurs,  49.12(2) 
offre  de  transaction,  49.07(5) 
du  defendeur,  49.10(2) 
du  demandeur,  49.10 
par  plusieurs  defendeurs,  49.12(1) 
pouvoir  discretionnaire  du  tribunal  — 
regie  generale,,  49.13 
paiement  verse  a  la  partie  qui  y  a  droit, 
59.03(6) 

paiement  verse  au  procureur,  73.03(8) 
paiement  d’une  demande  par  le  defendeur, 
14.10(1) 

montant  reclame  considere  comme 
excessif,  14.10(2) 

pouvoir  discretionnaire  du  tribunal, 
57.01(1) 

presentation  d’une  action  devant  un 
tribunal  non  competent,  57.05 
procureur-client,  57.01(4)c) 
jugement  sommaire 

motion  rejetee,  20.06(1) 
partie  de  mauvaise  foi,  20.06(2) 
motion  visant  a  obtenir  I’audition  d’une 
motion  dans  un  autre  lieu,  37.03(6) 
offre  de  transaction,  49.10 
recours  abusif  au  tribunal  —  motion,  37. 16 
recouvrement  sans  adjudication  des 
depens,  60.02(2) 


DEPENS — suite 

reddition  de  comptes,  58.09(1)  et  (2) 
re  jet  d’une  action  pour  cause  de  retard, 
24.04 

sursis  de  Taction  subsequente  jusqu’au 
paiement,  24.05(2) 
renvoi 

liquidation,  58.02(4) 
partie  representee  par  un  procureur 
distinct,  55.02(9) 

renvoi  en  matiere  hypothecaire  — 
evaluation  par  Tarbitre,  64.06(3) 
reparation  par  depens 
jonction,  5.05 

modification  d’un  acte  de  procedure, 
26.01 

requisition  d’un  jugement  par  defaut, 
19.04(2)e) 

responsabilite  du  procureur  quant  aux 
depens,  57.07 
avis  au  client,  57.07(3) 
declaration  —  decision  ou  pouvoir 
d’introduire  une  instance,  15.02(1) 
enonces  des  moyens  pour  rendre  une 
ordonnance,  57.07(1) 
instance  introduce  sans  T  autorisation  du 
client,  15.02(3) 

presentation  des  observations  par  le 
procureur,  57.07(2) 
procedure  generale,  57.07(2)  et  (3) 
restitution  provisoire  —  condition  de  la 
garantie,  44.04 

temoin  qui  ne  se  presente  pas  au  proces, 
53.04(8) 

tiers  mis  en  cause  —  effet  du  rejet  d’une 
action  pour  cause  de  retard,  24.04 
transaction,,  57.04 
tuteur  a  Tinstance 

recouvrement  des  depens,  57.06 
responsabilite  des  depens,  7.02(2)f) 
versement  d’une  somme  consignee, 
73.03(8) 

partie  incapable,  73.03(13) 

DEPENS  PARTIE-PARTIE 
Voir  DEPENS 

DEPLACEMENT  DU  LIEU  DU 
PROCES 

Voir  LIEU  DU  PROCES;  PROCES 
DEPOSANT 

absence  a  Tinstruction,  31.11(6) 
contenu  de  Taffidavit,  4.06(2) 
motion,  39.01(4) 
requete,  39.01(5) 

contre-interrogatoire  par  affidavit,  39.02 
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DEPOS  ANT — suite 
depositions  a  I’interrogatoire  prealable 
utilisees  pour  attaquer  sa  credibilite, 
31.11(2) 

dirigeant,  administrateur,  employe  d’une 
personne  morale,  4.06(5) 
membres  ou  employes  d’une  societe  en  nom 
collectif,  4.06(6) 
personne  aveugle,  4.06(7) 
personne  illettree,  4.06(7) 
personne  incapable  de  comprendre  la 
langue,  4.06(8) 
pluralite,  4.06(4) 

signification  d’un  avis  d’interrogatoire  — 
interrogatoire  hors  la  presence  du 
tribunal,  34.04(3) 

DEPOSANT  AVEUBLE 
deposant  de  I’affidavit,  4.06(7) 

DEPOSANT  MUET 
interprete  au  proces,  53.01(5) 
interrogatoire  hors  la  presence  du  tribunal 
—  interprete,  34.09(1) 

DEPOSANT  SOURD 
interprete 

interrogatoire  hors  la  presence  du 
tribunal,  34.09(1) 
au  proces,  53.01(5) 

DEPOT 

Voir  DOCUMENT 
ordonnance  pour  outrage  par  voie  de 

motion  —  incarceration,  60.11(7)  et  60K 

DESISTEMENT 

Voir  APPEL;  MOTION;  RETRAIT 
apres  la  cloture  de  la  procedure  ecrite, 
23.01(l)b) 

avant  la  cloture  de  la  procedure  ecrite, 
23.01(l)a) 

avec  le  consentement  de  toutes  les  parties, 
23.01(l)c) 

cas  ou  une  partie  est  incapable,  23.01(2) 
demande  reconventionnelle  —  action 
principale  rejetee  pour  cause  de  retard, 
24.03 

depens,  23.05 
dispositions  generates,  23 
effet  —  action  subsequente,  23.04(1) 
sursis  jusqu’au  paiement  des  depens, 
23.04(2) 

effet  —  demande  entre  defendeurs,  mise  en 
cause,  23.03 

effet  —  demande  reconventionnelle,  23.02 
formules 

avis  de  decision  de  faire  instruire  la 
demande,  23B 


DESISTEMENT— 
formules — suite 

avis  de  desistement,  23  A 

DETENU 

exigence  par  le  tribunal  de  la  comparution 
d’un  temoin  detenu,  53.06 

DIRECTIVES 
consignation,  73.02(2)  a  (4) 
execution  forcee  d’un  bref  de 

saisie-execution,  60.07(12)  et  60F 
expose  de  cause  defere  a  la  Cour  d’appel, 
22.03(2) 

instance  deferee  de  la  Cour  provinciate 
(Division  de  la  famille),  71.08(2) 
interrogatoire  hors  la  presence  du  tribunal, 
34.14(1) 

intervention  du  procureur  general  —  action 
en  divorce 
action,  70.16 

demande  par  le  greffier  de  la  Cour  de 
district,  64.06(20) 

plusieurs  defendeurs  ayant  un  droit  de 
rachat  et  procedant  au  paiement 
requis,  64.06(14) 
pouvoirs  de  I’arbitre,  64.06(3) 
liquidateur  des  depens,  57.02(1)  et  (2) 
mise  en  cause,  29.10 
motion, 

demande  par  le  sherif  —  restitution 
^provisoire  de  biens  meubles,  44.07(3) 
execution  forcee  d’une  ordonnance  par 
le  sherif,  60.17 
instance  compliquee  ou  serie 
d’instances,  37.15 

ordonnance  definitive  de  forclusion  — 
action  de  rachat,  64.05(7) 
ordonnance  pour  outrage,  60.11(8) 
paiement  d’une  somme  d’argent  —  renvoi, 
55.05 

plusieurs  instances  en  cours  devant  le  meme 
tribunal,  6.01(2) 

pouvoir  du  tribunal  de  donner  des 
directives,  1.05 

regies  regissant  les  dossiers  d’appel  ou  la 
transcription  des  temoignages,  61.08(4) 
renvoi 

adoption  des  modifications  ou  des 
directives  additionnelles,  55.02(4) 
avis  de  rencontre  en  vue  d’obtenir  des 
directives,  19.02(3)e),  55.02(2)  et  55 A 
defaut  de  signer  ou  de  remettre  un  acte, 
55.02(17) 

examen  des  documents,  55.02(15) 
instance  relative  a  I’administration  d’une 
succession,  65.02(1) 
mentions  par  I’arbitre  dans  le  cahier  de 
procedure,  55.02(11) 
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DIRECTIVES— 
renvoi — suite 

motion  —  cas  ou  I’arbitre  est  incapable 
de  poursuivre  ou  de  continuer,  54.10 
ordonnance  de  renvoi,  54.04(1) 
ordonnance  non  necessaire,  55.02(11) 
procedure  relative  au  deroulement  d’un 
renvoi,  55.01(1)  et  55.02(3) 
tenue  d’une  vente,  55.06(4) 
requete 

directives  relatives  a  la  liquidation, 
58.06(4) 

instruction  d’une  requete,  38.11 
liquidateur  etant  lie  par  les  directives, 
58.07(2) 

liquidation  des  depens,  57.02 
sequestre,  41.05 

DIRIGEANT 

Vo/r  JUGE  ET  OFFICIER  DE 
JUSTICE;  PERSONNE  MORALE 

DISTRICT 
Vo/r  COMTE 

DIVULGATION 

document,  voir  INTERROGATOIRE 
PREALABLE,  document 
identite  des  personnes  ayant  connaissance 
des  faits  —  interrogatoire  prealable, 
31.06(2) 

motion  ou  requete  sans  preavis,  39.01(6) 
noms  et  adresses  des  associes,  8.05 
offre  de  transaction  —  acte  de  procedure, 
49.06(1) 

DOCUMENT 

accord  relatif  a  la  preuve  —  appel,  61.05(4) 
aveux 

authenticite  etablie  subsequemment  — 
depens,  51.04 

demande  d’aveux,  51.02  et  51A 
avis  d’une  question  constitutionnelle,  4.11 
et  4F 

conference  preparatoire  au  proces,  50.05 
contenu 

copie  certifiee  conforme,  4.03 
corps  du  document,  4.02(2) 
feuille  arriere,  4.02(3) 
presentation,  4.01 
titre,  4.02(1) 

date  du  depot  —  envoi  par  la  poste,  4.05(5) 
defaut  d’en  etablir  I’existence  a 
I’instruction,  52.10 

delivrance  d’un  acte  introductif  d’instance, 
4.05(1) 
depot 

depot  au  greffe,  4.05(4) 


DOCUMENT— 
depot — suite 

depot  au  greffe  par  la  poste,  4.05(4)  a 

(6) 

lieu  du  depot,  4.05(2)  et  (3) 
prorogation  ou  abregement  des  delais, 
3.02(1)  et  (4) 
dispositions  generales,  4  ^ 
divulgation,  voir  ENQUETE 
PREALABLE,  document 
document  de  defense  —  instance  en  droit 
de  la  famille 
definition,  71.02 

etat  financier,  71.04(3),  (4)  et  (6) 
radiation,  71.04(8) 

dossiers  d’instance  —  reliure,  4.07(1) 
effet  d’un  acte  de  procedure,  25^06(7) 
enquete  prealable,  voir  ENQUETE 
PREALABLE,  document 
examen  d’un  document  —  renvoi  de 
I’instance,  54.02 
examen  —  renvoi,  55.02(15) 
expose  de  cause 

deductions  tirees  lors  de  I’audition, 
22.05(1) 

forme  et  contenu,  22.04 
formules 

affidavit,  4D 

avis  d’une  question  constitutionnelle,  4F 
feuille  arriere,  4C 
requisition,  4E 

titre  des  documents  —  actions,  4 A 
titre  des  documents  —  requetes,  4B 
inobservation  des  regies,  2.01 
pouvoir  de  compromettre,  25.11a) 
pouvoir  de  retarder  I’instruction  d’une 
action,  25.11 

preuve  de  I’existence  —  par  affidavit, 
53.02(1) 
production 

examen  par  le  greffier  avant  la  signature 
d’une  ordonnance,  59.04(2) 
interrogatoire  hors  la  presence  du 
tribunal,  34.10  et  34.15 
interrogatoire  prealable  par  ecrit  — 
sanctions,  35.04(4) 
renvoi,  55.02(15) 

production  a  des  fins  d’examen,  voir 
ENQUETE  PREALABLE 
production  au  proces  —  par  assignation, 
53.04(1)  et  (3) 

production  —  liquidation  des  depens, 
58.06(4) 

prorogation  ou  abregement  des  delais, 
3.02(1)  et  (4) 
radiation,  25.11 

recours  abusif  au  tribunal,  25.11 
reliure,  4.07 
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DOCUMENT— 

renvoi, 

depot  aupres  de  I’arbitre,  55.02(16) 
directives  —  preuve  de  I’authenticite  des 
documents,  55.02(3) 
retour  au  greffe  une  fois  le  renvoi 
termine,  55.02(16) 
requisition,  4.08  et  4E 
retour  au  greffier  du  tribunal  ou  I’instance  a 
ete  introduite,  4.10(2) 
scandaleux,  frivole  ou  vexatoire,  25.11 
signification,  voir  aussi  SIGNIFICATION 
defense  a  la  mise  en  cause  —  effet, 
29.06a) 

jonction  des  titulaires  posterieurs  de 
suretes  —  renvoi  en  matiere 
hypothecaire,  64.06(5) 
prorogation  ou  abregement  des  delais, 
3.02(1)  et  (4) 

Tuteur  public  —  action  en  divorce, 
70.15(3)  et  (4) 

signification  en  dehors  de  I’Ontario 
mode,  17.05(1) 

preuve  de  la  signification,  17.05(2) 
texte  a  double  interligne,  4.01 
transmission,  4.10(1) 

DOMMAGES-INTERETS 
acte  de  procedure,  25.06  et  25.07(6) 
conference  preparatoire  au  proces  — 
examen,  50. Ole) 

demande  entre  defendeurs,  28.01(1) 
demande  —  signification  en  dehors  de 
rOntario,  17.02 

engagement  —  injonction  interlocutoire, 
40.03 

engagement  —  ordonnance  de  gel,  73.05(2) 
injonction  interlocutoire  —  engagement  a 
se  conformer  a  I’ordonnance,  40.03 
liquidation  par  un  jury  —  convocation  du 
jury,  47.01 
mise  en  cause,  29.01 
montant  repute  conteste,  25.07(6) 
non-determines  —  defendeur  constate  en 
defaut,  19.05 

ordonnance  de  faire  —  engagement  a  se 
conformer  a  I’ordonnance,  40.03 
pertes  pecunieres  futures  —  taux 
d’escompte,  53.09 

restitution  provisoire  de  biens  meubles  — 
condition  de  la  garantie,  44.04 

DOSSIER 
appel  interjete 

appel  d’une  ordonnance  interlocutoire, 
62.01(7),  (8)  et  (9) 


DOSSIER — suite 
appel  interjete — suite 

instance  en  droit  de  la  famille,  71.09(4), 
(5)et(6) 

Loi  sur  le  bien-etre  de  I’enfance, 
72.02(5) 

d’instruction,  48.03 

action  en  divorce,  70.20(1) 
inscription  du  verdict  du  jury,  52.09 
examen  judiciaire,  68.04 

defaut  du  requerant  de  le  deposer,  68.06 
dispositions  generales,  37.10 
feuille  arriere,  4.07(1) 
inscription  d’une  ordonnance,  59.02(1) 
lieu  du  depot,  4.05(3) 
mise  en  etat  d’un  appel,  61.08(2)  et  (3) 
motion 

autorisation  d’interjeter  appel,  61.03(1) 
presentation  devant  un  tribunal  d’appel, 
61.15(4) 

partie  examinee  fournissant  une  copie  du 
dossier  d’hospitalisation,  33.04 
requete,  38.10(1),  (3)  et  (4) 

DOSSIER  D’INSTRUCTION 
conference  preparatoire  au  proces 
copie  de  I’ordonnance,  50.02(2) 
copie  du  proces-verbal,  50.02(2) 
feuille  arriere,  4.07(1) 
inscription  d’une  action  au  role,  48.03 
contenu,  48.03(1) 

documents  annexes  au  dossier,  48.03(2) 
inscription  du  verdict  du  jury  sur  le  dossier 
d’instruction,  52.09 

DOSSIER  DU  GREFFE 
lieu  du  depot  des  documents,  4.05(2)  et  (3) 
motifs  deposes  au  greffe,  59.02(2) 
motion  —  non-remise  du  dossier  au  juge  ou 
au  protonotaire,  37.10(1) 
nombre  sur  les  documents,  4.02(1)  et  (3) 
ordonnance  —  lieu  du  depot  de  la  copie, 
59.05(3) 

DROIT  D’ACTION 

cession  —  jonction  du  cedant,  5.03(3) 

DROIT  DE  VISITE 

Voir  ACTION  EN  DIVORCE; 
ENFANT;  INSTANCE  EN  DROIT  DE 
LA  FAMILLE 

DROITS 

protection,  voir  PROTECTION  DES 
DROITS 

EMPLOYE 

affidavit  au  nom  d’une  personne  morale, 
4.06(5) 
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EMPLOYE — suite 
affidavit  au  nom  d’une  societe  en  nom 
collectif,  4.06(6) 

interrogatoire  prealable,  31.03(2) 
renvoi  en  matiere  hypothecaire 

avis  de  renvoi  aux  defendeurs  originaux, 
64.06(8),  (9)  et(lO) 

depot  par  le  demandeur  des  documents 
relatifs  aux  titulaires  posterieurs  de 
suretes,  64.06(2) 

fonctions  et  pouvoirs  de  I’arbitre, 
64.06(3) 

titulaire  posterieur  d’une  surete  voir 
FORCLUSION,  VENTE,  RACHAT 

ENFANTS 

Voiraussi  ACTION  EN  DIVORCE; 
MINEUR 
action  en  divorce 

enfant  du  mariage,  70.15(1) 
enquete  prealable  par  le  Tuteur  public, 
70.15(9) 

identification  des  enfants  —  requete  en 
divorce  ou  requete  reconventionnelle 
en  divorce,  70.15(2) 
rapport  du  Tuteur  public 

contestations,  70.15(6)  et  (7) 
interrogatoire  de  la  personne  qui  a 
effectue  I’enquete,  70.15(8) 
signification,  70.15(5) 
signification  au  Tuteur  public,  70.15(3) 
et(4) 

appel  inter jete  —  Loi  sur  le  bien-etre  de 
Venfance  voir  APPEL  INTERJETE  EN 
VERTU  DE  LA  LOI  SUR  LE  BIEN- 
ETRE  DE  L’ENFANCE 
demandejde  garde  ou  droit  de  visite  — 
signification  en  dehors  de  1’ Ontario. 
17.02k) 
droit  de  visite 

modification  d’une  ordonnance  —  par 
voie  de  requete,  70.28(1) 
provisoire,  70.27  et  71.07 
renvoi  a  un  commissaire  au  droit  de  la 
famine,  70.22  et  71.06 
non-sursis  de  plein  droit  en  attente  de  la 
decision  de  I’appel,  63.01(2)c) 

ENGAGEMENT 

cas  ou  une  motion  precede  I’introduction 
d’une  instance,  37.17 
formule  —  engagement,  71D 
instance  en  droit  de  a  famille,  71.11 
ordonnance  de  dommages-interets 
injonction  interlocutoire,  40.03 
ordonnance  de  faire  interlocutoire, 
40.03 

ordonnance  de  gel,  73.05(2) 


ENQUETE  PREALABLE 
defense  a  la  mise  en  cause  —  effet,  29.06 
defense  principale  par  tiers  mis  en  cause, 
29.05(2) 
definition,  1.03 
demande  entre  defendeurs 

contestation  de  la  demande  principale 
contre  le  codefendeur,  28.06(3) 
defense  de  la  mise  en  cause  —  effet, 
29.06 

divulgation  ou  production  differee,  30.04(8) 
documents 

affidavit  additionnel  de  documents, 

30.07 

defaut  de  divulguer  un  document, 
50.08(1) 

affidavit  de  documents,  30.03 
certificat  du  procureur,  30.03(4) 
contenu,  30.03(2)  et  (3) 
corrections  des  erreurs  et  omissions, 
30.07 

defaut  de  divulguer,  30.08(1) 
defaut  de  signifier,  30.08(2) 
documents  additionnels,  30.07 
omissions,  30.06 

pretention  au  privilege  non  fondee, 
30.06 

signification,  30.03(1) 
copie  des  documents,  30.04(7) 
defaut  de  se  conformer  a  I’ordonnance, 
30.08(2) 

definitions,  30.01 

deux  personnes  morales  appartenant 
au  meme  groupe,  30.01(2) 
document,  30.01(1) 
personne  morale  etant  la  filiale  d’une 
autre,  30.01(2) 

demande  d’examen  des  documents, 
30.04(1)  et  30C 
date,  heure  et  lieu,  30.04(3) 
droit  d’examiner  des  documents  non 
privilegies,  30.04(1) 
mention  dans  un  acte  de  procedure, 
30.04(2) 

mention  dans  un  acte  introductif 
d’instance,  30.04(2) 
mention  dans  un  affidavit,  30.04(2) 
depot  aupres  du  greffier,  30.11 
dispositions  generales,  30 
divulgation,  30.02(1) 

affidavit  de  documents,  30.03 
defaut  de  divulguer,  30.08(1) 
documents  additionnels,  30.07 
non-reconnaissance  de  la  pertinence 
ou  de  I’admissibilite,  30.05 
permission  d’en  differer  la 
divulgation,  30.04(8) 
personne  morale  en  possession  de 
documents,  30.02(4) 
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ENQUETE  FREALABLE—suite 
documents — suite 
divulgation — suite 

police  d’assurance,  30.02(3) 
document  privilegie  —  decision  du 
tribunal,  30.04(6) 

document  privilegie  —  utilisation  a 
I’instructon,  30.09 
formules 

affidavit  de  documents  (parties) ,  30 A 
affidavit  de  documents  (personne 
morale  ou  societe  en  nom 
collectif),  30B 

demande  d’examen  des  documents, 
30C 

ordonnance  pour  la  production  de 
documents,  30.04(5) 
portee  de  la  communication  des 
documents,  30.02 

production  a  des  fins  d’examen,  30.02(2) 
autorisation  d’en  differer,  30.04(8) 
copie  des  documents,  30.04(7) 
defaut  de  produire,  30.08(1)  et  (2) 
exigence  d’un  tiers,  30.10 
interrogatoire  hors  la  presence  du 
tribunal,  34.10(2) 
interrogatoire  hors  la  presence  du 
tribunal  —  sanctions,  34.15 
interrogatoire  prealable,  30.04(4) 
non-reconnaissance  de  la  pertinence 
ou  de  Tadmissibilite,  30.05 
ordonnance,  30.04(5) 
police  d’assurance,  30.02(3) 
production  a  I’interrogatoire  prealable, 
30.04(4) 

production  d’un  tiers,  30.10 
examen  medical 

avec  consentement,  33.08 
defaut  de  se  conformer  a  I’ordonnance, 
33.07 

dispositions  generales,  33 
motion,  33.01 
ordonnance,  33.02 
personnes  presentes,  33.05 
portee,  33.03 

redaction  du  rapport,  33.06 
renseignements  a  fournir,  33.04 
sanction  en  cas  d’inobservation,  33.07 
signification  du  rapport,  33.06(2) 
inspection  de  biens 

autorisation  d’arpenter  un  bien, 
32.01(2)b) 

autorisation  de  faire  des  observations, 
32.01(2)c) 

autorisation  de  mesurer  un  bien, 
32.01(2)b) 

autorisation  d’en  prendre 
temporairement  possession, 
32.01(2)a) 


ENQUETE  PREALABLE— 
inspection  de  biens — suite 

autorisation  de  photographier  un  bien, 
32.01(2)b) 

autorisation  de  prelever  des 
echantillons,  32.01(2)c) 
autorisation  d’y  avoir  acces,  32.01(2)a) 
avis  d’inspection,  32.01(4) 
contenu  et  modalites  de  I’ordonnance, 
32.01(3) 

dispositions  generales,  32 
etendue  de  I’ordonnance  d’inspection, 
32.01(2) 

faire  des  essais  ou  des  experiences, 
32.01(2)c) 

interrogatoire  prealable  voir 

INTERROGATOIRE  PREALABLE 
jugement  sommaire  —  ordonnance  de 
I’instruction  d’une  action,  20.05(3) 
Tuteur  public  —  action  en  divorce,  70.15(9) 

ENTREPRISE  A  PROPRIETAIRE 
UNIQUE 

instance  introduite  par  ou  contre  un 
proprietaire  unique,  8.07 
interrogatoire  a  I’appui  de  I’execution 
forcee,  60.18(3) 

interrogatoire  prealable,  31.03(4) 
signification  a  personne,  16.02(1) 

ERREURS  ET  OMISSIONS 
affidavit  de  documents  —  modification, 
30.07 

contre-interrogatoire  sur  I’etat  financier  — 
correction  de  la  reponse,  70.14(12)  et 
71.04(12) 

etat  financier  —  correction,  70.14(12),  et 
71.04(12) 

nom  d’une  partie  incorrect,  5.04(2) 
ordonnance  comportant  une  erreur, 
59.06(1) 

reponse  a  une  question  de  I’interrogatoire 
prealable  —  correction,  31.09 

ETABLISSEMENT  ET  SIGNATURE 
DES  ORDONNANCES 
Voir  ORDONNANCE 

ETAT  DE  COMPTE 
avis  de  modification 

defendeur  constate  eh  defaut,  19.02(3) 
instance  relative  a  I’administration  d’une 
succession,  65.01(3) 
interets  —  instance  relative  a 

r administration  d’une  succession, 
65.02(2) 

modification  de  I’etat  de  compte 
apres  la  date  fixee  par  le  paiement, 
64.06(25) 
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ETAT  DE  COM?TE— suite 
modification  de  I’etat  de  compte — suite 
avant  la  date  fixee  par  le  paiement, 
64.06(24) 

avis  de  modification,  64.06(21) 
motion  —  par  partie  insatisfaite, 
64.06(23) 

ordonnance  definitive  —  nouvelle  date 
de  paiement,  64.06(22) 
preuve  —  en  cas  de  cession  de 
I’hypotheque,  64.06(15) 
reddition  des  comptes 

action  en  forclusion,  64.03(8),  (10)  et 

(11) 

action  pour  vente  —  avis  au  defendeur, 
64.04(7) 

renvoi  d’une  question  en  litige,  54.02(2) 
renvoi  en  matiere  hypothecaire  — 
pouvoirs  et  fonctions  de  I’arbitre, 
64.06(3) 

reddition  des  comptes  —  depens,  58.09 
renvoi,  55.04 

contestation  des  comptes,  55.04(6) 
defaut  de  proceder  a  une  homologation 
de  comptes,  55.07(2) 
pouvoirs  de  I’arbitre,  55.04(1) 
preparation  des  comptes,  55.04(2)  et  (3) 
production  et  examen  des  pieces 
justificatives,  55.04(5) 
registres  comptables,  55.04(4) 
renvoi  en  matiere  hypothecaire  —  nouvelle 
reddition  des  comptes,  64.06(18) 

ETAT  DE  LTNSTANCE 
Voir  INSCRIPTION  POUR 
INSTRUCTION 

ETAT  D’ESPRIT 

acte  de  procedure,  25.06(8) 

ETAT  FINANCIER 

Voir  ACTION  EN  DIVORCE; 
INSTANCE  EN  DROIT  DE  LA 
FAMILLE 

EXAMEN  DES  DOCUMENTS 
Voir  ENQUETE  PREALABLE, 
documents 

EXAMEN  JUDICIAIRE 
certificat  d’etat  de  cause,  68.05(1) 
date  de  I’audience  en  Cour  divisionnaire, 
68.03 

defaut  de  deposer  les  documents,  68.06 
dispositions  generates,  68 
dossier  de  requete 

copies  a  I’intention  du  tribunal,  68.04(7) 
defaut  du  requerant  de  le  remettre, 
68.06 


EXAMEN  JUDICIAIRE— 
dossier  de  requete — suite 
de  I’intime,  68.04(4)  et  (5) 
du  requerant,  68.04(1)  et  (2) 
expose  —  ordre  des  presentations,  52.07(1) 
formules 

avis  de  requete  en  examen  judiciaire 
presentee  a  la  Cour  divisionnaire, 
68A 

avis  d’inscription  au  role,  68B 
ordonnance  rejetant  la  requete  en 
examen  judiciaire,  68C 
inscripton  au  role  d’audience,  68.05(2) 
introduction  de  I’instance 
avis  de  requete,  68.01(1) 
requete  introduite  en  dehors  de 
Toronto,  68.01(2) 
memoire 

copie  a  I’intention  du  tribunal,  68.04(7) 
defaut  du  requerant  de  le  remettre, 
68.06 

de  I’intime,  68.04(4)  et  (6) 
du  requerant,  68.04(1)  et  (3) 
non-competence  du  juge  local,  38.02 
procedure  applicable 

Cour  divisionnaire,  68.02(1) 

Haute  Cour,  68.02(2) 
rejet  pour  cause  de  retard,  68.06 
requete  presentee  a  la  Cour  divisionnaire, 
38.01(2) 

EXECUTEUR  TEST  AMENT  AIRE  ET 
ADMINISTRATEUR  D’UNE 
SUCCESSION 

examen  des  demandes  —  renvoi,  55.03(3) 
instance  introduite  avant  la  delivrance  des 
lettres  d’administration,  9.03(1) 
instance  introduite  avant  la  delivrance  des 
lettres  de  verification  du  testament, 
9.03(1) 

introduction  d’une  instance  relative  a 
r administration  d’une  succession, 
65.01(1) 

ordonnance  de  rendre  compte  au 
requerant,  65.01(3) 

refus  d’etre  joint  comme  partie,  9.01(3) 
renvoi  —  examen  des  demandes,  55.03(3) 

EXAMEN  MEDICAL 

Voir  aussi  INTERROG ATOIRE 
PREALABLE 

acces  aux  rapports  medicaux  —  conference 
preparatoire  au  proces,  50.05 
avec  consentement,  33.08 
defaut  de  se  conformer  a  une  ordonnance, 
33.07 

disposition  des  renseignements  a  fournir, 
33.04 

dispositions  generates,  33 
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EXAMEN  MEDlCAL—suite 
motion  visant  a  obtenir  un  examen  medical, 
33.01 

ordonnance  d’examen,  33.02 

presence,  33.05 

rapport 

partie  fournissant  une  copie,  33.04 
preparation,  33.06(1) 
signification,  33.06(2) 

EXECUTION 

Voir  BREF  D’EXECUTION; 
EXECUTION  FORCEE  D’UNE 
ORDONNANCE 

EXECUTION  D’UNE  ORDONNANCE 

reconnaissance,  59.07 

retrait  d’un  bref  d’execution,  60.16(2) 

EXECUTION  FORCEE  D’UNE 
ORDONNANCE 
Voir  aussi  BREF  D’EXECUTION; 
ORDONNANCE;  SURSIS 
certificat  de  sursis  —  effet,  63.03(4) 
contestation  du  droit  de  propriete  des  biens 
saisis  par  le  sherif ,  60.13  - 
contre  le  tiers-saisi,  60.08(12) 
contre  les  biens  d’une  societe,  8.06(1) 
contre  un  pretendu  associe  ayant  regu 
signification,  8.06(2) 

contre  un  pretendu  associe  n’ ayant  pas  regu 
signification,  8.06(3) 
depens,  60.19 
dispositions  generales,  60 
execution  reciproque  d’ordonnances 
alimentaires,  71.12 
interpleader  du  sherif,  43.05 
interrogatoire  a  I’appui  de  I’execution 
forcee,  34.01  et  60.18 
jugement  sommaire  —  sursis  d’execution, 
20.08 

ordonnance  de  renvoi,  54.02(2)e) 
rapport  du  sherif  sur  I’execution  d’un  bref, 
60.14 

sursis  d’une  ordonnance  portee  en  appel  — 
effet,  63.03 

EXPERT 

conference  preparatoire  au  proces 
designation  d’un  expert,  50.01g) 
rapport  de  I’expert,  50.05 
instruction 

contenu  de  I’ordonnance  de  designation, 
52.03(3) 

contre-interrogatoire,  53.03(10) 
designation,  52.03(1) 
designation  par  le  juge,  52.03(2) 
rapport,  52.03(7)  a  (9) 
remuneration,  52.03(4)  a  (6)  et  (11) 


EXPERT — suite 

interrogatoire  prealable  —  obtention  du 
rapport  et  de  I’identite,  31.06(3) 
obtention  de  depositions  avant 
r instruction,  36.01(3) 
preuve  au  proces  —  signification  du 
rapport,  53.03(1) 

EXPOSE  DE  CAUSE 

appel  par  voie  d’expose  de  cause,  61.01 

audition 

decision  d’une  question  de  droit, 
22.05(2) 

deductions  justifiees,  22.05(1) 
decision  d’une  question  par  un  juge, 
22.01(2) 

d’un  tribunal  administrate  —  liquidation 
des  depens,  58.02(3) 
exigences  de  memoires,  22.02 
formule,  22.04  et  22 A 
question  de  droit  soumis  a  I’opinion  du 
tribunal,  22.01(1)  et  22.03 

EXPOSES  DES  FAITS  ET  DES  REGLES 
DE  DROIT 
Uo/rMEMOIRE 

EXPOSE  —  PROCES  DEV  ANT  JURY 
ordre  des  presentations,  52.07 

n 

FAILLITE 

interrogatoire  prealable  du  failli  et  du 
syndic,  31.03(7) 

ordonnance  de  continuation  de  I’instance, 
11.01 

FAITS 

acte  de  procedure,  voir  PROCEDURE 
ECRITE 

affidavit,  voir  AFFIDAVIT 
aveu,  voir  AVEUX 
deductions  —  audition  d’un  expose  de 
cause,  22.05(1) 

defaut  d’en  etablir  I’existence  a 
I’instruction,  52.10 
faits  pertinents,  vo/r  PROCEDURE 
ECRITE 

preuve  —  action  en  divorce  non  contestee, 
70.21(1) 

preuve  au  proces  —  par  affidavit,  53.02(1) 
questions  en  commun, 

intervention  d’une  personne  dans  une 
instance,  13.01 
jonction  des  parties,  5.02 
ordonnance  pour  une  reunion 
simultanee  des  instances,  6.01 
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FAITS — suite 

questions  en  commun, — suite 

renseignement  decouvert  ulterieurement 
enonce  des  moyens  —  annulation  ou 
modification  d’une  ordonnance, 
59.06(2) 

obligation  de  corriger  les  reponses  - 
interrogatoire  prealable,  31.09(1) 
requete  ou  motion  sans  preavis  — 
divulgation,  39.01(6) 

FAITS  PERTINENTS 
Voir  FAITS 

FEUILLE  ARRIERE 
dispositions  generales,  4.02(3) 
d’un  dossier,  4.07(1) 
formule,  4C 

FIXATION  DES  DEPENS 
Voir  DEFENS 

FONDS 

consignation  au  tribunal  —  conservation 
provisoire  de  biens,  45.02 

FORCE  OBLIGATOIRE  DE 
L’ORDONNANCE 
representation,  10.01(2) 

annulation  de  la  force  obligatoire,  10.03 
interesses  non  partie  a  I’instance  etant 
lies  a  une  transaction,  10.01(4) 
succession  liee  a  I’ordonnance,  10.02  et 
10.03 

FIDUCIE 

abus  de  confiance  allegue  dans  un  acte  de 
procedure,  25.06(8) 
execution, 

avis  de  requete  a  la  Cour  supreme, 
65.01(1) 

consignation  d’une  somme  d’argent  au 
tribunal,  65.02(3) 
interets  portes  au  compte,  65.02(2) 
jugement  pour  Tadministration  d’une 
succession,  65.01(2) 
ordonnance  de  rendre  compte,  65.01(3) 
renvoi,  65.02(1) 

requete  presentee  a  la  Cour  supreme, 
14.05(3)a) 

formule  —  jugement  pour  I’administration 
d’une  succession,  65 A 
instance, 

jonction  d’un  beneficiaire  comme  partie, 
9.01(4) 

refus  d’un  fiduciaire  d’etre  joint  comme 
partie,  9.01(3) 

sans  jonction  des  beneficiaires,  9.01 


FIDUCIE — suite 

instance  ayant  pour  objet  la  resolution 
d’une  question  relative  a 
I’administration  d’une  succession  — 
representation,  10.01b) 
modification  d’une  fiducie  —  requete  en 
vue  d’en  obtenir  1’ homologation, 
14.05(3)f) 

publication  d’avis  aux  beneficiaires  d’une 
fiducie  dans  un  renvoi,  55.03(1) 

FIDUCIAIRE 

demandes  dirigees  contre  un  fiduciaire  — 
signification  en  dehors  de  I’Ontario, 
17.02d) 

faillite  —  interrogatoire  prealable  du 
syndic,  31.03(7) 

instance  relative  a  une  fiducie,  9.01 
introduction  d’une  instance  relative  a 
I’administration  d’une  succession, 
65.01(1) 

liquidation  des  depens  de  la  reddition  des 
comptes,  58.09 

offre  de  transaction  —  versement  a  un 
fiduciaire,  49.07(3)  et  (4) 
ordonnance  de  rendre  compte,  65.01(3) 
refus  d’etre  joint  comme  partie  dans  une 
instance  relative  a  une  fiducie,  9.01(3) 
renvoi 

examen  des  demandes,  55.03(3) 
participation  —  biens  vendus  aux 
encheres,  55.06(5)  et  (6) 
requete  en  vue  d’obtenir  la  destitution  d’un 
fiduciaire,  14.05(3)c) 

requete  en  vue  d’obtenir  la  determination 
de  la  remuneration  d’un  fiduciaire, 
14.05(3)c) 

requete  en  vue  d’obtenir  une  ordonnance, 
14.05(3)b) 

versement  a  un  fiduciaire  d’une  somme 
d’argent  destinee  a  un  mineur,  59.03(5) 

FORME  D’UN  DOCUMENT 
Voir  aussi  FORMULES 
affidavit,  4.06(1) 
dispositions  generales 

lisibilite  —  dimension  —  marge,  4.01 
titre  —  corps  —  feuille  arriere,  4.02 
utilisation  et  adaptation  necessaires  des 
formules  prescrites,  1.06 
expose  de  cause,  22.04 
normes  d’une  transcription,  4.09 
ordonnance,  voir  ORDONNANCE 
procedure  ecrite,  25.02 
reliure  des  dossiers,  cahiers  d’appel  et 
transcriptions,  4.07 

FORMULES 
acceptation  de  I’offre,  49C 
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FORMULES — suite 
affidavit,  4D 

affidavit  de  documents  (parties),  30 A 
affidavit  de  documents  (personne  morale 
ou  societe  en  nom  collectif),  SOB 
affidavit  de  signification,  16B 
affidavit  (motion  en  vue  du  versement 
d’une  somme  d’argent  consignee),  73B 
assignation  (a  I’audience),  53 A 
assignation  a  temoigner  pour  le  compte 
d’un  tribunal  extraprovincial,  71 E 
assignation  a  un  temoin  en  dehors  de 
rOntario,  53C 

assignation  (interrogatoire  hors  la  presence 
du  tribunal),  34B 

avis  a  la  personne  jointe  comme  partie  au 
renvoi,  55B 
avis  au  creancier,  55E 
avis  au  defendeur  joint  comme  partie  ayant 
un  interet  dans  le  droit  de  rachat,  64Q 
avis  au  pretendu  associe,  8 A 
avis  d’action,  14C 

avis  d’appel  a  un  juge  de  la  Haute  Cour, 
62A 

avis  d’appel  a  un  tribunal  d’appel,  61 A 
avis  d’appel  devant  la  Cour  de  district,  71 B 
avis  d’appel  incident,  61E 
avis  d’audience  sur  I’etat  de  I’instance,  48C 
avis  de  comparution,  38C 
avis  de  consignation,  73 A 
avis  de  creance,  60L 
avis  de  decision  de  faire  instruire  la 
demande  reconventionnelle,  23B 
avis  de  decision  de  faire  instruire  I’appel 
incident,  61K 

avis  de  demande  contestee,  55D 
avis  de  depot  d’un  etat  financier,  71 A 
avis  de  desistement,  23  A 
avis  de  desistement  de  I’appel  ou  de  I’appel 
incident,  61J 

avis  de  mainlevee  de  la  saisie-arret,  601 
avis  de  mise  en  etat,  48 A 
avis  de  motion,  37 A 

avis  de  remise  d’un  memoire  de  depens  aux 
fins  de  la  liquidation,  58B 
avis  de  rencontre  en  vue  d’obtenir  des 
directives  de  I’arbitre,  55 A 
avis  de  rencontre  pour  la  liquidation  des 
depens,  58 A 

avis  de  renvoi  a  un  juge,  38B 
avis  de  renvoi  aux  defendeurs  originaux, 
64P 

avis  de  renvoi  au  titulaire  posterieur  d’une 
surete  designe  comme  partie  originate, 
640 

avis  de  renvoi  au  titulaire  posterieur  d’une 
surete  joint  comme  partie  lors  du  renvoi, 
64N 

avis  de  requete,  14E 


FORMULES—suite 
avis  de  requete  en  examen  judiciaire 
presentee  a  la  Cour  divisionnaire,  68 A 
avis  de  retrait  de  la  defense,  23C 
avis  de  retrait  de  I’offre,  49B 
avis  de  saisie-arret,  60G 
avis  d’evocation  (remarque  relative  aux 
formules  70A  a  71B),  69A 
avis  d’inscription  au  role,  48B 
avis  d’inscription  au  role  (appel),  61G 
avis  d’inscription  au  role  (examen 
judiciaire),  68B 

avis  d’inscription  au  role  (requete  en 
divorce  non  contestee),  70M 
avis  d’ intention  de  presenter  une  defense, 
18B 

avis  d’intention  de  presenter  une  defense 
(divorce),  701 
avis  d’interrogatoire,  34A 
avis  d’une  question  constitutionnelle,  4F 
avis  supplementaire  d’appel  ou  d’appel 
incident,  61F 

bref  de  delaissement,  60D 
bref  de  mise  en  possession,  60C 
bref  de  mise  sous  sequestre  judiciaire,  60B 
bref  de  saisie-execution,  60 A 
carte  d’accuse  de  reception,  16 A 
cautionnement  —  restitution  provisoire  de 
biens  meubles,  44 A 

certificat  attestant  que  les  dossiers  d’appel 
sont  complets,  61H 
certificat  d’affaire  en  instance,  42 A 
certificat  de  1’ appelant  relatif  a  la  preuve, 
61C 

certificat  de  I’intime  relatif  a  la  preuve,  61D 
certificat  de  liquidation  des  depens,  58C 
certificat  de  signification  du  sherif,  16C 
certificat  de  sursis,  63 A 
certificat  du  greffier  (divorce),  700 
commission  rogatoire,  34C 
conditions  de  la  vente,  55F 
convocation  du  jury,  47A 
declaration,  14  A 

declaration  (action  hypothecaire),  14B 
declaration  du  tiers  saisi,  60H 
declaration  (introduction  de  Taction  par 
avis  d’action),  14D 
defense,  18  A 

defense  a  la  demande  entre  defendeurs, 
28B 

defense  a  la  demande  reconventionnelle, 
27C 

defense  a  la  mise  en  cause,  29B 
defense  a  la  requete  en  divorce,  70C 
defense  a  la  requete  reconventionnelle  en 
divorce,  70G 
demande  d’aveux,  51A 
demande  de  nomination  d’un  tuteur  a 
Tinstance,  7 A 
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FORMVLES—suite 
demande  d’examen  des  documents,  30C 
demande  entre  defendeurs,  28 A 
demande  de  rachat,  64A 
demande  reconventionnelle  (contre  le 
demandeur  et  une  personne  qui  n’est  pas 
deja  partie  a  Taction  principale),  27B 
demande  reconventionnelle  (contre  les 
parties  a  Taction  principale  seulement), 
27A 

demande  de  renouvellement,  60E 
demande  de  vente,  64F 
engagement,  71D 
etat  financier,  70J 
expose  de  cause,  22 A 
feuille  arriere,  4C 
intitule  de  Tinstance  en  appel,  61B 
jugement,  59B 
jugement  conditionnel,  70N 
jugement  de  forclusion  immediate  par 
defaut,  64C 

jugement  de  forclusion  par  defaut 
accompagne  d’un  renvoi,  64B 
jugement  de  forclusion  par  defaut  sans 
renvoi,  64D 

jugement  de  partage  ou  de  vente,  66 A 
jugement  de  rachat  par  defaut,  64M 
jugement  de  vente  immediate  par  defaut, 
64J 

jugement  de  vente  immediate  par  defaut 
(transformation  de  la  forclusion  en 
vente),  64H 

jugement  de  vente  par  defaut  accompagne 
d’un  delai  de  rachat  (transformation  de 
la  forclusion  en  vente),  64G 
jugement  de  vente  par  defaut  avec  delai  de 
rachat,  64K 

jugement  de  vente  par  defaut  subordonne  a 
la  preuve  du  bien-  fonde  de  la  demande 
(transformation  de  la  forclusion  en 
vente),  641 

jugement  irrevocable,  70Q 
jugement  irrevocable  prononce  au  proces, 
70P 

jugement  par  defaut  (creance  ou  somme 
determinee),  19  A 

jugement  par  defaut  (revendication  de 
biens  meubles),  19C 

jugement  par  defaut  (revendication  d’un 
bien-fonds),  19B 

jugement  pour  Tadministration  d’une 
succession,  65 A 
lettre  rogatoire,  34D 
mandat  d’arret  (Droit  de  la  famille),  71C 
mandat  d’arret  (outrage),  60J 
mandat  d’arret  (temoin  defaillant),  53B 
mandat  de  depot,  60K 
mise  en  cause,  29 A 
offre  de  contribution,  49D 


FORMULES— 
offre  de  transaction,  49 A 
ordonnance,  59 A 

ordonnance  de  cautionnement  pour 
depens,  56 A 

ordonnance  de  commission  rogatoire  et  de 
lettre  rogatoire,  34E 

ordonnance  de  comparution  d’un  temoin 
detenu,  53D 

ordonnance  de  continuation  (mineur  qui 
atteint  sa  majorite),  7B 
ordonnance  de  continuation  (transfert  ou 
transmission  d’interet),  11 A 
ordonnance  definitive  de  forclusion,  64E 
ordonnance  definitive  de  vente,  64L 
ordonnance  de  gel,  73C 
ordonnance  de  renvoi  a  un  juge,  38 A 
ordonnance  d’ interpleader  —  generalites, 
43A 

ordonnance  d' interpleader  —  motion  du 
sherif ,  43B 

ordonnance  rejetant  Tappel  ou  Tappel 
incident  pour  cause  de  retard,  611 
ordonnance  rejetant  la  requete  en  examen 
judiciaire,  68C 
ordre  d’execution  du  bref  de 
saisie-execution,  60F 
publicite,  70B 

questionnaire  relatif  a  Tinterrogatoire 
prealable  effectue  par  ecrit,  35  A 
rapport  du  sherif,  60M 
rapport  provisoire  sur  la  vente,  55 G 
rapport  sur  le  renvoi  (administration  de  la 
succession),  55C 

renonciation  au  droit  de  contester  le 
rapport  du  Tuteur  public,  70L 
renonciation  aux  etats  financiers,  70K 
reponse,  25 A 

reponse  a  la  defense  a  la  demande  entre 
defendeurs,  28C 

reponse  a  la  defense  a  la  demande 
reconventionnelle,  27D 
reponse  a  la  defense  a  la  mise  en  cause,  29C 
reponse  a  la  defense  a  la  requete  en 
divorce,  70D 

reponse  a  la  defense  a  la  requete 
reconventionnelle  en  divorce,  70H 
reponse  a  la  demande  d’aveux,  51B 
reponses  a  Tinterrogatoire  prealable 
effectue  par  ecrit,  35B 
requete  en  divorce,  70 A 
requete  reconventionnelle  en  divorce 

(contre  le  requerant  et  une  personne  qui 
n’est  pas  deja  partie  a  Taction 
principale),  70F 

requete  reconventionnelle  en  divorce 
(contre  les  parties  a  Taction  principale 
seulement),  70E 
requisition,  4E 


1142 


REGLES  DE  PROCEDURE  CIVILE 


FORMVLES—suite 
requisition  de  jugement  par  defaut,  19D 
titre  des  documents  —  actions,  4 A 
titre  des  documents  —  requetes,  4B 

FRAUDE 

acte  de  procedure,  25.06(8) 
enonce  des  moyens  —  annulation  ou 
modification  d’une  ordonnance, 
59.06(2)a) 

jonction  d’un  beneficiaire  comme  partie  a 
I’instance,  9.01(2)c) 

FRIVOLE  OU  VEXATOIRE 
acte  de  procedure,  25.11(8) 
action  —  cautionnement  pour  depens, 
56.01e) 

decision  d’une  question  avant  I’instruction, 
21.01(3)d) 
document,  25.11(6) 
motion,  37.16 

FORCLUSION,  VENTE,  RACHAT 
dispositions  generales,  64 
demande  de  rachat, 

action  en  forclusion,  64.03(6)  et  (7) 
defaut  de  remettre  une  demande  de 
rachat,  64.06(10) 
effet,  64.03(8) 

action  pour  vente,  64.04(5)  a  (7) 
jugement  par  defaut  —  action  en 
forclusion,  64.03(10)  et  (11) 
jugement  par  defaut  —  action  pour 
vente,  64.04(8) 

rachat  par  defendeur  designe,  64.03(12) 
signification  du  rapport  de  I’arbitre, 
64.06(17) 
forclusion, 

action  de  rachat  —  jonction  de  titulaires 
posterieurs  de  suretes,  64.05(2) 
avis  de  la  reddition  des  comptes  — 
defendeur  constate  en  defaut, 
19.02(3)k) 

declaration,  64.03(4) 
defaut  de  deposer  une  demande  de 
rachat  ou  une  demande  de  vente, 
64.06(10) 

demande  de  rachat,  64.03(6)  a  (8) 
demandes  pouvant  etre  jointes,  64.03(5) 
forclusion  du  titulaire  posterieur  d’une 
surete,  64.03(14) 

jugement  par  defaut,  19.04(1)  et  64.03(9) 

a  (11) 

ordonnance  definitive  —  action  de 
rachat,  64.05(6)  a  (9) 
ordonnance  definitive  de  forclusion, 
64.03(15)  et  (16) 

personnes  pouvant  etre  jointes,  64.03(1) 
a  (3) 


FORCLUSION,  VENTE,  RACHAT— 

suite 

forclusion, — suite 

pouvoir  de  I’arbitre  de  transformer  a 
nouveau  une  vente  en  forclusion, 
64.03(23) 

rachat,  64.03(12)  et  (13) 
titulaires  posterieurs  de  suretes  comme 
defendeurs,  64.03(2)  et  (3) 
formules, 

declaration  (action  hypothecaire),  14B 
demande  de  rachat,  64 A 
demande  de  vente,  64F 
jugement  de  forclusion  immediate  par 
defaut,  64C 

jugement  de  forclusion  par  defaut 
accompagne  d’un  renvoi,  64B 
jugement  de  forclusion  par  defaut  sans 
renvoi,  64D 

jugement  de  rachat  par  defaut,  64M 
jugement  de  vente  immediate  par 
defaut,  64 J 

jugement  de  vente  immediate  par  defaut 
(transformation  de  la  forclusion  en 
vente),  64H 

jugement  de  vente  par  defaut 

accompagne  d’un  delai  de  rachat 
(transformation  de  la  forclusion  en 
vente),  64G 

jugement  de  vente  par  defaut  avec  delai 
de  rachat,  64K 

jugement  de  vente  par  defaut 
subordonne  a  la  preuve  i-*  bien- 
fonde  de  la  demande  (transformation 
de  la  forclusion  en  vente),  641 
ordonnance  definitive  de  forclusion,  64E 
ordonnance  definitive  de  vente,  64L 
rachat, 

action  en  forclusion,  64.03(12)  et  (13) 
cas  ou  plusieurs  parties  ont  un  droit  de 
rachat,  64.06(13)  et  (14) 
demande  de  possession  pouvant  etre 
jointe,  64.05(3) 

designation  du  defendeur  dans  une 
action  pour  vente,  64.04(9) 
jugement,  64.05(4)  et  (5) 
jugement  par  defaut,  19.04(1) 
modification  d’un  etat  de  compte  avant 
la  date  dixee  pour  le  paiement, 
64.06(24) 

ordonnance  changeant  le  delai  de  rachat 
—  modification  d’un  etat  de  compte, 
64.06(27) 

ordonnance  definitive  de  forclusion, 
defaut  de  racheter  par  le  demandeur, 
64.05(6) 

rachat  par  le  titulaire  posterieur 
d’une  surete,  64.05(9) 
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FORCLUSION,  VENTE,  RACHAT— 
suite 

rachat, — suite 

ordonnance  definitive  de  forclusion  — 
poursuite  du  renvoi,  64.05(7)  et  (8) 
personnes  pouvant  etre  jointes,  64.05(1) 
et  (2) 

rejet  de  Taction,  64.05(6) 
responsabilite  du  defendeur  quant  aux 
depens  —  montant  du,  64.05(10) 
signification  en  dehors  de  T Ontario, 
17.02 

suivant  la  reddition  des  comptes  dans 
une  action  en  forclusion,  64.03(8) 
suivant  la  reddition  des  comptes  dans 
une  action  pour  vente,  64.04(7) 
transformation  de  la  forclusion  en  vente, 
64.04(22) 

transport  par  le  creancier  hypothecaire 
du  bien  hypotheque  rachete, 
64.06(19) 
renvoi, 

avis  au  titulaire  posterieur  d’une  surete 
designe  comme  partie  originate, 
64.06(7) 

avis  aux  defendeurs  originaux,  64.06(8) 
a  (10) 

cession  de  Thypotheque  —  preuve  de 
Tetat  de  compte,  64.06(15) 
depot  par  le  demandeur  des  documents 
relatifs  aux  titulaires  posterieurs  de 
suretes,  64.06(2) 
directives,  64.06(14)  et  (20) 
etablissement  de  Tordre  de  priorite, 
64.06(13)  et  (14) 

jonction  de  parties  non  titulaires  de 
suretes,  64.06(11) 

jonction  des  titulaires  posterieurs  de 
suretes,  64.05(2)  et  64.06(4) 
jugement  par  defaut  —  personnes 
pouvant  entendre  un  renvoi,  64.02 
modification  de  Tetat  de  compte, 
64.06(21)  a  (27) 

motion  —  demande  d’annulation  du 
jugement  ou  de  Tordonnance  de 
jonction  comme  partie,  64.06(6)  et 
(12) 

personnes  pouvant  entendre  un  renvoi 
—  jugement  par  defaut,  64.02 
pouvoirs  et  fonctions  de  Tarbitre, 
64.06(3) 

procedure  generate,  55  et  64.06 
rapport  de  Tarbitre,  64.06(16)  a  (18) 
signification  des  documents, 

avis  de  privilege  —  Loi  de  1983  sur  les 
privileges  dans  Vindustrie  de  la 
construction,  64.06(5)b) 
creancier  saisissant,  64.06(5)a) 


FORCLUSION,  VENTE,  RACHAT— 
suite 

renvoi, — suite 

signification  des  documents, — suite 
defendeur  original  non  titulaire  de 
surete,  64.06(9) 

dispositions  generates,  64.06(5)c) 
transport  du  bien  hypotheque  sur 
paiement  de  la  dette,  64.06(19) 
signification  en  dehors  de  T Ontario,  17.02e) 
transformation  de  la  forclusion  en  vente, 
avis  d’audience  pour  Tobtention  de 
directives  -renvoi,  64.03(24) 
avis  de  renvoi  —  defendeur  constate  en 
defaut,  19.02(3) 
demande  de  vente, 

defaut  de  ne  pas  la  remettre, 

64.06(10) 

defendeur  non  titulaire  posterieur 
d’une  surete,  64.03(17) 
jonction  du  titulaire  posterieur  d’une 
surete  —  renvoi,  64.03(19) 
signification  du  rapport  de  Tarbitre, 
64.06(17) 

titulaire  posterieur  d’une  surete 
designe  comme  defendeur, 
64.03(18) 

pouvoir  de  Tarbitre,  64.03(21)  et  (22) 
procedure  du  renvoi,  64.03(26) 
somme  d’ argent  additionnelle  consignee 
a  titre  de  cautionnement  pour  depens 
—  renvoi,  64.03(20)  et  (21) 
titulaire  posterieur  d’une  surete  n’ayant 
pas  le  droit  a  une  demande  de  rachat, 
64.04(6) 

transfert  de  la  responsabilite  de  la  vente, 
64.03(25) 

vente, 

avis  de  reddition  des  comptes  — 
defendeur  constate  en  defaut, 

19.02(3) 

consignation  du  prix  d’achat  au  tribunal, 
64.04(12) 

declaration,  64.04(3) 
demande  de  rachat,  64.04(5)  a  (7) 
demandes  pouvant  etre  jointes,  64.04(4) 
jonction  de  personnes,  64.04(1)  et  (2) 
jugement  obtenu  dans  une  action  en 
forclusion,  64.03(24)  a  (26) 
jugement  par  defaut,  19.04(1)  et  64.04(7) 
jugement  par  defaut  —  transformation 
de  la  forclusion  en  vente,  64.03(17)  et 
(18) 

ordonnance  definitive  de  vente, 
64.04(10)  et(ll) 

ordonnance  de  paiement  de  la  somme 
manquante,  64.04(14) 
ordonnance  transformant  le  jugement  de 
forclusion,  64.03(19) 
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REGLES  DE  PROCEDURE  CIVILE 


FORCLUSION,  VENTE,  RACHAT— 
suite 

vente, — suite 

pouvoir  de  I’arbitre  de  transformer  a 
nouveau  une  vente  en  forclusion, 
64.03(23) 

pouvoir  de  I’arbitre  de  transformer  une 
forclusion  en  vente,  64.03(22) 
rachat  par  le  defendeur  designe,64.04(9) 

GARANTIE 

annulation  d’un  bref  d’execution,  63.03(6) 
remuneration  d’un  expert  present  au 
proces,  52.03(6) 

renvoi  pour  la  designation  d’un  curateur, 
tuteur  ou  sequestre,  55.07(1) 
restitution  provisoire  de  biens  meubles, 
condition  et  forme,  44.04 
levee  d’une  garantie,  44.06 
ordonnance  pour  consignation  au 
tribunal,  44.03 

sequestre  —  nomination,  41.03 
GARDE 

Voir  ACTION  EN  DIVORCE; 
ENFANT;  INSTANCE  EN  DROIT  DE 
LA  FAMILLE 

GREFFIER 

acte  introductif  d’instance  —  delivrance, 
14.07(1) 

action  devant  etre  instruite  sans  delai,  48.09 
action  en  divorce 

avis  au  procureur  general  de 

I’ajournement  du  proces,  70.20(4) 
avis  d’appel  au  greffier  local,  70.25 
certificat  du  greffier,  70.26(4)  a  (8) 
etablissement  d’un  jugement 
irrevocable,  70.26(11) 
refus  des  documents  si  non  accompagnes 
d’etats  financiers,  70.14(4) 

appel, 

fixation  de  la  date  d’appel  d’une 

ordonnance  rendue  par  un  seul  juge, 
61.15(6) 

refus  d’accepter  un  dossier  d’appel, 
61.09(2) 

rejet  pour  cause  de  retard,  61.12(1)  a  (3) 
assignation  des  temoins  —  delivrance  d’une 
formule  en  blanc,  53.04(2) 
assignation  en  blanc  —  interrogatoire  hors 
la  presence  du  tribunal,  34.04(6) 
autorisation  de  I’ouverture  d’un  greffe  en 
tout  temps,  3.04 

avis  de  saisie-arret  —  delivrance,  60.08(3) 
bref  de  saisie-execution  non  depose  aupres 
du  sherif  —  demande  de 
renouvellement,  60.07(9) 


GREFFIER — suite 
certificat  d’ affaire  en  instance  — 
delivrance,  42.01 

certificat  de  sursis  d’une  ordonnance  portee 
en  appel  —  delivrance,  63.03(4)  et  (5) 
commission  rogatoire  et  lettre  rogatoire  — 
delivrance,  34.07(3) 
consignation  d’un  jugement  par  defaut, 
19.04(1) 

cas  oil  le  greffier  pent  refuser  d’agir, 
19.04(3) 

depens,  19.04(6) 

depot  d’une  requisition  d’un  jugement 
par  defaut,  19.04(2) 

constatation  du  defaut,  19.01(1),  (2)  et  (3) 
copie  certifiee  conforme  des  documents  — 
delivrance,  4.03 
definition,  1.03 

contexte  d’un  appel,  61.02 
demande  de  directives  a  un  juge  de  la  Cour 
de  district,  64.06(20) 
depot  des  documents  aupres  du  greffier, 
30.11 

enregistrement  d’une  ordonnance 

accordant  des  mesures  accessoires,  70.29 
evocation  a  la  Cour  supreme  —  instance 
relative  a  I’incapacite  mentale,  69.01 
fixation  d’une  date  d’audience  —  motion 
entendue  devant  un  tribunal  d’appel, 
61.15(3) 

formule  —  certificat  du  greffier  (divorce) , 
700 

greffier  local, 

consignation  et  versement  d’une  somme 
d’argent  consignee.  Voir 
CONSIGNATION 
greffier  agissant  comme  comptable, 

73.01 

inscription  d’une  ordonnance  rendue  par 
le  tribunal  d’appel  au  bureau  de 
Toronto,  59.05(5) 

renvoi  lui  etant  adresse,  54.03(1)  et  (2) 
renvoi  —  versement  d’une  somme 

d’argent  avec  consentement,  55.05(3) 
somme  d’argent  versee  au  credit 
commun,  55.05(1) 

indication  sur  I’acte  modifie,  26.03(2) 
Inscription  au  role, 

action  contestee,  48.06(4) 
action  non  contestee,  48.05 
instance  en  droit  de  la  famille 

demande  de  preuve  par  un  tribunal 
extraprovincial  —  garde  d’un  enfant, 
71.13(1),  (5)  et  (7) 

execution  reciproque  d’ordonnances 
alimentaires,  71.12 

refus  des  documents  non  accompagnes 
d’etats  financiers,  71.04(6) 
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GREFFIER — suite 

instruction  —  envoi  d’une  copie  du  rapport 
de  I’expert  a  chaque  partie,  52.03(7) 
modification  de  la  defense  et  demande 
reconventionnelle  —  delivrance  de 
I’expose,  27.07(2) 

obligation  de  I’informer  d’une  transaction, 
48.12 

obtention  d’une  date  d’audience,  38.04(2) 
et(3) 

renvoi  d’une  requete,  38.03(2)  et  (3) 
ordonnance, 

appel  d’une  ordonnance  rendue  par  le 
greffier,  61.15(5) 

motion  —  modification  ou  annulation, 
37.14(1)  et  (2) 
pieces  presentees  au  proces, 
inventaire,  52.04(1) 

pieces  restant  en  la  possession,  52.04(3) 
re  jet  d’une  action  pour  cause  de  retard, 
48.14(5) 

rejet  d’un  appel  incident  pour  cause  de 
retard,  61.12(4)  et  (5) 
rejet  d’un  appel  pour  cause  de  retard, 
61.12(1)  a  (3) 

rejet  d’une  requete  en  examen  judiciaire 
pour  cause  de  retard,  68.06 
rencontre  pour  I’etablissement  d’une 
ordonnance,  59.04(8) 
renvoi, 

jugement  par  defaut  —  action 
hypothecaire,  64.02 
somme  d’argent  versee  au  credit 
commun,  55.05(1) 

versement  d’une  somme  d’argent  avec 
consentement,  55.05(3) 
requete  en  examen  judiciaire, 

fixation  d’une  date  d’audience  devant  la 
Cour  divisionnaire,  68.03 
inscription  au  role  d’audience,  68.05(2) 
rejet  pour  cause  de  retard,  68.06 
transmission  d’une  copie  de  I’avis  de 
requete  au  greffe  de  la  Cour 
divisionnaire,  68.01(2) 
retour  des  pieces,  52.04(2),  (3)  et  (4) 
signature  des  ordonnances,  59.04 
signature  d’un  jugement  de  forclusion  par 
defaut, 

absence  d’une  demande  de  rachat, 
64.03(9) 

depot  d’une  demande  de  rachat, 
64.03(10)  et  (11) 

signature  d’un  jugement  de  rachat,  64.05(4) 
et  (5) 

signature  d’un  jugement  de  vente  par 
defaut, 

action  en  forclusion,  64.03(17)  et  (18) 
signature  et  retour  d’une  ordonnance, 
59.04(1)  et  (6) 


GREFFIER — suite 

transmission  des  documents  ou  des  pieces, 
4.10(1) 

GREFFIER  LOCAL 
Voir  GREFFIER 

HAUTE  COUR 

appel  inter jete  —  Loi  sur  le  bien-etre  de 
Venfance,  72.03 

appel  d’une  ordonnance  interlocutoire  — 
dispositions  generates,  62 
autorisation  d’interjeter  appel  d’une 
ordonnance  interlocutoire,  62.02(1)  et 
(2) 

autorisation  d’interjeter  appel  d’une 
ordonnance  interlocutoire  —  moyens 
justifiant  I’autorisation,  62.02(7) 
commissaire  au  droit  de  la  famille,  54.03(1), 
70.22  et  71.06 
competence, 

action  en  divorce,  70.18 
appel  interjete  —  juge  de  la  Haute 
Cour,  37.02 
motion,  37.02 
requete,  38.02 

examen  judiciaire,  voir  EXAMEN 
JUDICIAIRE 
avis  de  requete,  68.01(1) 
procedure  applicable,  68.02(2) 
expose  de  cause  —  jugements 
contradictoires,  22.03(l)a) 
juge, 

confirmation  du  rapport  du  commissaire 
au  droit  de  la  famille,  70.22(3) 
motion  en  annulation  ou  en  modification 
d’une  ordonnance,  37.14(4) 
proces  d’une  action  en  divorce,  70.18 
juge  —  competence,  37.02(1),  38.02  et 
70.18 

juge  en  chef, 

intervention  a  la  Cour  divisionnaire, 
13.03(1) 

ordonnance  de  faire  entendre  les 
motions,  37.15(1) 

juge  local  —  competence,  1.03,  37.02,  38.02 
et  70.18 
motion, 

annulation  ou  modification  d’une 
ordonnance,  37.14(4) 
competence  exclusive  —  lieu  de 
I’audience,  37.03(4) 
date  d’audience,  37.05 
directives  par  le  juge  en  chef,  37.15(1) 
lieu  de  I’audience,  37.03 
personnes  devant  lesquelles  la  motion 
doit  etre  presentee,  37.04 
protonotaire  —  competence  pour  connaitre 
d’une  motion,  37.02(3) 
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REGLES  DE  PROCEDURE  CIVILE 


HAUTE  COUR—suite 
requete, 

date  d’ audience  devant  un  juge  de  la 
Haute  Cour,  38.04(2)  et  (3) 
presentation  a  un  juge  ou  a  un  juge 
local,  38.03(1) 
renvoi  a  un  juge,  38.03(2) 

HOMOLOGATION 
Uo/r  APPROBATION 

HONORAIRES 
Vo/r  DEPENS 

HYPOTHEQUE 

Voiraussi  FORCLUSION,  VENTE, 
RACHAT 

mainlevee  d’une  hypotheque  detenue  par  le 
comptable,  73.04 
patrimoine  d’un  mineur, 

affidavit  a  Fappui  de  la  requete  ayant 
pour  objet  1’ homologation,  67.02 
affidavit  du  procureur  d’un  mineur, 
67.03(1)  et  (2) 

avis  de  requete  ayant  pour  objet 
I’homologation,  67.01 
consentement  d’un  mineur  age  de  plus 
de  seize  ans,  67.03 
preuve  de  I’etat  de  compte  en  cas  de 
cession,  64.06(15) 

requete  visant  a  en  obtenir  I’homologation, 
14.05(3)f) 

INCAPABLE 
definition,  1.03 

partie  incapable  voir  PARTIE 
INCAPABLE 

representation  d’une  partie  incapable,  7.01 

INCAPABLE  MENTAL 

Voir  INSTANCE  RELATIVE  A 
L’INCAPACITE  MENTALE;  PARTIE 
INCAPABLE 

INDEMNITE 
Vo/r  DEPENS; 
DOMMAGES-INTERETS 

INDEMNITE  DE  PRESENCE 
demande  de  temoignage  concernant  la 
garde  d’un  enfant,  71.13(3)  et  (6)  a  (8) 
interrogatoire  hors  la  presence  du  tribunal, 
34.04(5) 

personne  interrogee  residant  en  dehors  de 
I’Ontario,  34.07(4) 

preuve  de  la  signification  de  I’assignation 
d’un  temoin,  53.04(5) 
proces 

assignation  de  temoin,  53.04(4) 


INDEMNITE  DE  PRESENCE— 
proces — suite 

partie  opposee  appelee  a  titre  de 
temoin,  53.07(1)  et  (2) 
presence  d’un  associe  d’une  societe  en 
nom  collectif  qui  est  une  partie 
opposee,  53.07(1)  et  (2) 
presence  d’un  dirigeant,  administrateur 
ou  proprietaire  unique  d’une  partie 
opposee,  53.07(1)  et  (2) 

INJONCTION 

demande  visant  a  I’obtenir  —  signification 
en  dehors  de  1’ Ontario,  17.02i) 
dispositions  generales,  40 
duree  de  la  prorogation,  40.02(3) 
duree  maximale  sans  preavis,  40.02(1) 
injonctions  de  travail,  40.02(4) 
non-sursis  de  plein  droit  —  ordonnance 
portee  en  appel,  63.01(2)a) 
obtention,  40.01 
prorogation,  40.02(2) 
requete  visant  a  obtenir  une  injonction 
accessoire  aux  mesures  de  redressement, 
14.05(3)g) 

INJONCTION  INTERLOCUTOIRE 
Voir  INJONCTION 

INSCRIPTION  D’UNE  ACTION  AU 
ROLE 

Voir  INSCRIPTION  POUR 
INSTRUCTION 

INSCRIPTION  AU  ROLE 
D’AUDIENCE 
Voir  AUDIENCE 

INSCRIPTION  POUR  INSTRUCTION 
action  contestee 

avis  de  mise  en  etat,  48.02(1) 
avis  d’inscription  au  role  d’une  action, 
48.06(1) 

cas  ou  le  proces  a  lieu  ailleurs,  48.06(3) 
dossier  d’instruction,  48.02(1) 
inscription  au  role  par  le  greffier, 
48.06(4) 

mise  en  cause,  48.06(2) 
signification  de  I’avis  d’inscription  au 
role,  48.06(1) 

signification  de  I’avis  et  du  dossier 
d’instruction,  48.02(1) 
action  demeurant  inscrite  au  role  a  la  fin  de 
la  session,  48.10 

action  devant  etre  instruite  sans  delai,  48.09 
action  devant  etre  instruite  sans  delai  — 
decision  suite  a  une  motion,  37.13(1) 
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INSCRIPTION  POUR  INSTRUCTION— 
suite 

action  en  divorce 

autorisation  du  tribunal  —  contre- 
interrogatoire  sur  I’etat  financier, 
70.14(11) 

defaut  de  I’intime  de  deposer  un  etat 
financier,  70.14(5) 

proces  devant  un  juge  local  ou  un  juge 
de  la  Haute  Cour,  70.18 
action  non  contestee  48.02(2),  (3)  et  48.05 
avis 

defendeur  constate  en  defaut,  19.02(3) 
ordonnance  abregeant  le  delai 

d’inscription  au  role  d’une  action, 

6.01(2) 

ordonnance  dispensant  de  la 

signification  de  I’avis  d’inscription  au 
role,  6.01(2) 

consequences  de  I’inscription  au  role  d’une 
action,  48.07 

consequences  de  I’inscription  pour 
instruction  ou  au  consentement  a 
I’inscription  au  role,  48.04 
defaut  de  demander,  par  voie  de  motion, 
I’autorisation  de  reinscrire  Paction  au 
role,  24. Ole) 

defaut  d’inscrire  Paction  pour  instruction, 
24.01c) 

dispositions  generales,  48 
documents  a  etre  deposes,  48.03(2) 
dossier  d’instruction,  48.03 
etat  de  Pinstance,  48.14 
formules 

avis  d’audience  sur  Petal  de  Pinstance, 
48C 

avis  de  mise  en  etat,  48 A 
avis  d’inscription  au  role,  48B 
avis  d’inscription  au  role  (requete  en 
divorce  non  contestee),  70M 
inscription  au  role  d’une  action  contestee, 
48.06(4) 

inscription  au  role  d’une  action  non 
contestee,  48.05 

inscription  des  actions  a  des  roles  distincts 
(devant  jury  ou  sans  jury),  48.08 
instruction  d’une  question  en  litige,  48.13 
moment  ou  une  action  pent  etre  inscrite 
pour  instruction,  48.01 
motion  visant  a  obtenir  un  jugement 
sommaire,  20.05(1) 
obligation  d’informer  le  greffier  d’une 
transaction,  48.12 

personnes  pouvant  inscrire  une  action  pour 
instruction,  48.01 

reinscription  d’une  action  radiee  du  role, 
48.11 

rejet  pour  cause  de  retard,  48.14(5)  a  (8) 
roles  des  actions,  48.08 


INSPECTION  DE  BIENS 
avis  d’inspection,  32.01(4) 
contenu  de  Pordonnance  d’inspection, 
32.01(3) 

dispositions  generales,  32 
expert  present  a  Pinstruction,  52.03(3)a) 
inspection  par  le  tribunal,  52.05 
pouvoirs  de  Pordonnance  d’inspection, 
32.01(2) 

INSTANCE 

Voir  aussi  ACTION;  REQUETE 
acte  de  procedure  voir  PROCEDURE 
ECRITE 

action,  14.03  et  14.04 
action  de  rachat  voir  FORCLUSION, 
VENTE,  RACHAT 
action  en  divorce  voir  ACTION  EN 
DIVORCE 

action  en  forclusion  voir  FORCLUSION, 
VENTE,  RACHAT 

action  hypothecaire  voir  FORCLUSION, 
VENTE,  RACHAT 
action  pour  vente  voir  FORCLUSION, 
VENTE,  RACHAT 
administration  voir  INSTANCE 

RELATIVE  A  L’ ADMINISTRATION 
D’UNE  SUCCESSION 
appel  voir  APPEL 

appel  inter jete  —  Loi  sur  le  bien-etre  de 
Venfance  voir  APPEL  INTERJETE  EN 
VERTU  DE  LA  LOI  SUR  LE  BIEN- 
ETRE  DE  L’ENFANCE 
audiences  tenues  toute  Pannee,  3.03(1) 
autre  instance  en  cours,  21.01(3) 
cas  ou  un  procureur  est  necessaire,  15.01 
cautionnement  pour  depens  voir  DEPENS 
conference  preparatoire  au  proces,  50.01 
consignation  et  versement  d’une  somme 
d’argent  voir  CONSIGNATION; 
VERSEMENT  D’UNE  SOMME 
D’ARGENT  CONSIGNEE 
continuation  —  defaut  de  se  conformer  a 
une  offre  acceptee,  49.09 
decision  d’une  question  avant  Pinstruction 
voir  DECISION  D’UNE  QUESTION 
AVANT  L’INSTRUCTION 
defaut  voir  PROCEDURE  PAR  DEFAUT 
definition,  1.03 

demande  entre  defendeurs  voir 

DEMANDE  ENTRE  DEFENDEURS 
demande  reconventionnelle  voir 
DEMANDE 

RECONVENTIONNELLE 
depens  voir  DEPENS 
desistement  voir  DESISTEMENT 
dispense  de  jonction,  5.05 
dispositions  generales,  14 
entreprise  a  proprietaire  unique,  8.07 
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INSTANCE— 

examen  judiciaire  voir  EX  AMEN 
JUDICIAIRE 

expose  de  cause  soumis  a  I’opinion  du 
tribunal  voir  EXPOSE  DE  CAUSE 
incapacite  mentale 

avis  d’audience  a  la  Cour  supreme, 
69.01(4) 

date  d’audience  a  la  Cour  supreme, 
69.01(3) 

evocation  a  la  Cour  supreme,  69.01 
inobservation  des  regies  constituant  une 
irregularite,  2.01 

instance  en  droit  de  la  famille  voir 
INSTANCE  EN  DROIT  DE  LA 
FAMILLE 

interpleader  voir  INTERPLEADER 
intitule  de  I’instance,  14.06(1) 
introduction 

acte  introductif  d’instance,  14.01(1) 
autorisation  requise,  14.01(3) 
motion  la  precedant,  37.17 
remise  d’un  acte  de  procedure,  14.01(2) 
introduction  contre  un  mineur  represente 
par  le  Tuteur  public,  7.03(2) 
introduction  d’une  instance  ^  mode 
ordinaire,  14.02 
jonction  des  demandes,  5.01 
jonction  des  parties,  5.02 
jonction  erronee  ou  defaut  de  jonction, 
5.04(1) 

jugement  sommaire  voir  JUGEMENT 
SOMMAIRE 

mise  en  cause  voir  MISE  EN  CAUSE 
mise  en  cause  subsequente  voir  MISE  EN 
CAUSE 

motion  voir  MOTION 
nomination  d’un  sequestre,  41 
offre  de  transaction  voir  OFFRE  DE 
TRANSACTION 
ordonnance  de  renvoi,  54.02 
partage  ou  vente  d’un  bien-fonds 
avis  de  requete,  66.01 
instance  —  par  un  mineur  ou  en  son 
nom,  66.01(2) 
jugement,  66.02 
produit  de  la  vente,  66.03 
patrimoine  d’un  mineur  voir  MINEUR 
recours  collectif,  12.01 
re  jet  voir  aussi  RE  JET 

defaut  de  payer  les  depens  d’une 
motion,  57.03(2) 
defaut  de  pourvoir  a  un  examen 
medical,  33.07 

defaut  ou  inconduite  —  interrogatoire 
hors  la  presence  du  tribunal,  34.15(1) 
succession  —  instance  n’etant  pas 
constituee  en  bonne  et  due  forme, 
9.03(6) 


INSTANCE— 

re  jet  d’une  action  pour  cause  de  retard  voir 
REJET  POUR  CAUSE  DE  RETARD 
renvoi  voir  RENVOI 
renvoi  devant  la  Cour  supreme  —  non¬ 
competence  d’un  juge  local  pour 
connaitre  d’une  motion,  37.02(2 
representation  d’une  partie  incapable,  7.01 
requete,  14.05 
reunion  des  instances,  6.01 
serie  d’instances  —  motion,  37.15 
societe  en  nom  collectif  voir  SOCIETE  EN 
NOM  COLLECTIF 
sursis  voir  SURSIS 

INSTANCE  EN  DROIT  DE  LA 
FAMILLE 

appel  interjete  d’une  Cour  provincial 
(Division  de  la  famille) 
depot  d’un  avis  d’appel,  71.09(2) 
dossier  d’appel  et  memoire,  71.09(4)  a 
(6) 

enonce  des  moyens  d’appel,  71.09(3) 
introduction,  71.09(1) 
champ  d’application  de  la  regie  71,  71.01 
definition,  71.02 

demande  de  preuve  —  garde  d’un  enfant 
delivrance  d’une  assignation  a 
temoigner,  71.13(1) 
envoi  de  la  preuve  au  tribunal,  71.13(7) 
sanction  pour  defaut  d’obeir  a 
I’assignation,  71.13(8) 
temoignage  oral,  71.13(6) 
temoignage  par  affidavit,  71.13(5) 
dispositions  generales,  71 
engagement,  71.11 
etat  financier 

action  en  divorce,  71.04(13) 
contre-interrogatoire,  71.04(9),  (10)  et 
(11) 

de  I’intime,  71.04(3)  et  (4) 
devoir  de  le  corriger,  71.04(12) 
dossier  d’instruction  —  contenu, 
48.03(l)d) 

du  requerant,  71.04(1)  et  (2) 

I’acte  introductif  d’instance  et  le 
document  de  defense  devant 
I’accompagner,  71.04(6) 
motion  en  vue  de  I’obtenir  de  I’intime, 
71.04(5) 

precisions,  71.04(7) 
sanctions  pour  defaut  de  remise, 
71.04(8) 

execution  reciproque  d’ordonnances 
alimentaires,  71.12 
formules 

assignation  a  temoigner  pour  le  compte 
d’un  tribunal  extraprovincial,  71 E 
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INSTANCE  EN  DROIT  DE  LA 
FAMILLE — suite 
formules — suite 

avis  d’appel  devant  la  Cour  de  district, 
71B 

avis  de  depot  d’un  etat  financier,  71 A 
engagement,  71D 

mandat  d’arret  (Droit  de  la  famille),  71C 
instance  deferee  d’une  Cour  provinciate 
(Division  de  la  famille,  71.08 
introduction,  71.03 
lieu  de  I’audience 

changement,  71.05(3) 
demande  presentee  dans  une  action  en 
divorce,  71.05(2) 

lieu  indique  par  le  requerant,  71.05(1) 
lieu  du  proces,  46.01(3)  et  71.05 
mandat  d’arret,  71.10 
mesure  de  redressement  provisoire,  71.07 
renvoi  a  un  commissaire  au  droit  de  la 
famille,  71.06 

INSTANCE  RELATIVE  A 

L’ ADMINISTRATION  D’UNE 
SUCCESSION 
avis  de  requete,  65.01(1) 
consignation  d’une  somme  d’argent  au 
tribunal,  65.02(3) 
dispositions  generates,  65 
formule,  jugement  pour  I’administration 
d’une  succession,  65 A 
interets  portes  au  compte,  65.02(2) 
jugement  pour  I’administration  d’une 
succession,  65.01(2) 
ordonnance  de  rendre  compte  au 
requerant,  65.01(3) 
renvoi,  65.02(1) 

INSTANCE  RELATIVE  A 
L’INCAPACITE  MENTALE 
avis  d’audience  —  Cour  supreme,  69.01(4) 
date  d’audience  —  Cour  supreme,  69.01(3) 
dispositions  generates,  69 
evocation  a  la  Cour  supreme,  69.01 
formule  —  avis  d’evocation,  69 A 

INSTRUCTION 
Voir  aussi  PROCES 
action  en  divorce 

action  non  contestee,  70.21 
autorisation  —  contre-interrogatoire  sur 
I’etat  financier,  70.14(11) 
avis  d’inscription  au  role  —  action  non 
contestee,  70.19 

contestation  du  rapport  du  Tuteur 
public,  70.15(7) 
defaut  de  se  conformer  a  une 
ordonnance  provisoire,  70.27(6) 
renvoi  de  I’instruction,  37.04(1) 


INSTRUCTION— suite 

audiences  tenues  toute  I’annee,  3.03(1) 

avis  d’inscription 

ordonnance  dispensant  de  la 

signification  de  I’avis  —  instruction 
simultanee  des  instances,  6.01(2) 
signification  au  defendeur  constate  en 
defaut,  19.02(3)p) 

cas  ou  un  juge  qui  entend  des  motions  ne 
reside  pas  au  tribunal,  37.15(2) 
decision  d’une  question  avant  I’instruction, 
21.03 

admissibilite  de  la  preuve,  21.01(2) 
applicabilite,  21.01 
defaut  de  presenter  une  motion  avec 
diligence,  21.02 

radiation  d’un  acte  de  procedure, 
21.01(2)b) 

defaut  de  demander  par  voie  de  motion  de 
reinscrire  une  action  au  role,  24. Ole) 
defendeur  constate  en  defaut,  19.05 
demande  entre  defendeurs,  28.09 

contestation  de  la  demande  principale 
contre  le  codefendeur,  28.06(3)a) 
defendeur  constate  en  defaut,  27.07 
demande  reconventionnelle 

instruction  en  meme  temps  que  Taction 
principale,  27.08(1) 

instructions  separees  ou  action  distincte, 
27.08(2) 

depot  de  la  transcription  d’un 
interrogatoire ,  34.18 
dispositions  generates,  52  a  55 
documents  produits  lors  de  Tinstruction 
d’une  action,  30.04(4)b) 
exclusion  des  personnes  entravant 
Tinstruction,  52.06(4) 
formules 

avis  d’inscription  au  role  (action  en 
divorce  non  contestee),  70M 
inscription  d’une  action  au  role 

action  devant  etre  instruite  sans  delai  — 
decision  rendue  lors  de  Taudition 
d’une  motion,  37.13(1) 
action  en  divorce 

avis  d’inscription  —  action  non 
contestee,  70.19 

utilisation  du  contre-interrogatoire 
sur  Tetat  financier,  70.14(11) 
instance  en  droit  de  la  famille  —  contre- 
interrogatoire  sur  Tetat  financier, 
71.04(11) 

instruction  d’une  mise  en  cause,  29.08(1) 
inscription  pour  instruction  voir 
INSCRIPTION  POUR 
INSTRUCTION 
interprete 

engagement  a  traduire  fidelement, 
53.01(5) 
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INSTRUCTION— 
interprete — suite 

services  fournis  par  le  ministere  du 
procureur  general,  53.01(6) 
jugement  sommaire  —  ordonnance  pour 
I’instruction  d’une  action,  20.05 
mise  en  cause,  29.08(2) 

defaut  du  tiers  mis  en  cause,  29.07 
defense  principale  remis  par  le  tiers  mis 
en  cause,  29.05(2) 

inscription  d’une  action  au  role,  29.08(1) 
modification  d’un  acte  de  procedure,  26.06 
motion  en  vue  d’obtenir  un  jugement, 
19.06(2) 

prejudice  ou  retard 

cause  par  un  acte  de  procedure,  25.11a) 
cause  par  un  document,  25.11a) 
preuve 

au  moyen  d’un  affidavit,  53.02 
dispositions  generales,  53 
utilisation  de  I’interrogatoire  prealable, 
31.11 

preuve  par  temoins 

au  moyen  d’un  affidavit,  53.02 
dispositions  generales,  5^ 
exigence  de  comparution  d’un  temoin 
detenu,  53.06 
procedure  d’instruction 

ajournement  de  I’instruction,  52.02 
annulation  ou  modification  d’un 

jugement  obtenu  contre  une  partie  ne 
s’etant  pas  presentee  a  I’instruction, 
52.01(3) 

defaut  de  s’y  presenter,  52.01 
defaut  d’etablir  I’existence  d’un  fait  ou 
d’un  document,  52.10 
dispositions  generales,  52 
inscription  du  verdict  du  jury,  52.09 
inspection,  52.05 
pieces,  52.04 
verdict  du  jury,  52.08 

cas  ou  un  juge  pent  prescrire  une 
nouvelle  inscription  du  verdict, 
52.09 

instruction  de  Taction,  52.08(1) 
jugement  sur  une  partie  des 
reclamations,  52.08(2) 

renvoi 

champ  d’application  des  Regies  54  et  55, 
54.01 

confirmation  du  rapport,  54.07 
confirmation  par  ecoulement  du 
temps,  54.09,(1) 

motion  en  confirmation,  54.08(1)  et 

(2) 

motion  en  confirmation  immediate, 
54.09(4)  et  (5) 
motion  en  opposition  a  la 
confirmation,  54.09(2)  et  (3) 


INSTRUCTION— 
renvoi — suite 

confirmation  du  rapport  obligatoire, 
54.07 

dispositions  generales,  54  et  55 
instance  devant  la  Cour  de  district, 
54.03(2) 

instance  devant  la  Cour  supreme, 
54.03(1) 

ordonnance  de  renvoi,  54.04 
rapport  de  Tarbitre  contenant  ses 
conclusions,  54.06 
requete,  38.11 

INSTRUCTION  D’UNE  QUESTION  EN 
LITIGE 

expose  des  raisons  apres  le  jugement 
conditionnel,  70.24 
inscription  d’une  action  au  role,  48.13 
instance  en  droit  de  la  famille  —  contre- 
interrogatoire  sur  Tetat  financier, 
71.04(11) 

interpleader,  43.04(2) 

motion,  37.13(2)  et  (3) 

requete  assimilee  a  une  action,  38.11 

INSTRUCTION  IMMEDIATE  DES 
ACTIONS  INSCRITES  AU  ROLE 
motion  en  vue  d’obtenir  un  jugement 
sommaire,  20.05(1) 
role  distinct,  48.09 

INTERETS 

action  pour  vente  —  application  du  prix 
d’achat,  64.04(13) 

ordonnance  de  renvoi  —  paiement  des 
interets  pour  defaut  de  s’y  conformer, 
55.07(2) 

portes  au  compte  —  instance  relative  a 
Tadministration  d’une  succession, 
65.02(2) 

posterieurs  au  jugement 

jugement  par  defaut,  19.04(5) 
ordonnance  —  precision  du  taux 
d’interet  exigible,  59.03(7) 
requisition  d’un  jugement  par  defaut, 
19.04(2)c)  et  19.04(3)b) 
versement  d’une  somme  d’argent 
consignee,  73.03(5) 

INTERETS  ANTERIEURS  AU 
JUGEMENT 
Voir  INTERETS 

INTERETS  POSTERIEURS  AU 
JUGEMENT 
Voir  INTERETS 
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INTERET  FUTUR 
representation  des  personnes  ayant  un 
interet  futur  dans  I’instance,  10.01(1) 

INTERPLEADER 

applicabilite,  43.02 

biens  —  definition,  43.01  et  43.05(1) 

dispositions  generales,  43 

du  sherif,  43.05 

conditions  pour  la  presentation  d’une 
motion,  43.05(2) 

contestation  du  droit  de  propriete  des 
biens  saisis,  60.13(4) 
definitions,  43.05(1) 
par  voie  de  motion,  43.05(6)  et  (7) 
par  voie  de  requete,  43.05(8) 
procedure,  43.05(3)  et  (4) 
vente  de  biens  constituant  une  surete 
d’une  creance,  43.05(5) 
formules 

ordonnance  di  interpleader  — 
generalites,  43  A 

ordonnance  d' interpleader —  motion  du 
sherif,  43B 
obtention,  43.03 

affidavit  a  I’appui,  43.03(3) 
par  motion,  43.03(2) 
par  requete,  43.03(1) 
pouvoirs  du  tribunal,  43.04(1)  et  (2) 
question  de  fait  ou  de  droit  presentee  a  un 
protonotaire,  43.04(3) 

INTERPRETATION 

acte  scelle,  testament,  autre  acte 

introduction  d’une  instance,  14.05(3)d) 
representation,  10.01(1) 
regies 

partie  agissant  en  son  propre  nom, 
1.04(3) 

principe  general,  1.04(1) 
silence  des  regies,  1.04(2) 

INTERPRETE 

interrogatoire  hors  la  presence  du  tribunal, 
34.09 
proces 

disposition,  53.01(6) 
engagement  a  traduire  fidelement, 
53.01(5) 

serment  ou  affirmation  solennelle  — 
traduction  fidele  d’un  affidavit,  4.06(8) 

INTERROGATOIRE 

Voir  aussi  INTERROGATOIRE 
PREALABLE 

absence  de  la  partie  adverse,  3.03(2) 
ajournement 

limitations  de  la  portee  d’un 
interrogatoire,  34.14(1) 


INTERROGATOIRE— 
ajournement — suite 

pour  I’obtention  de  directives,  34.14(1) 
pour  I’obtention  d’une  ordonnance  en 
vue  de  mettre  fin  a  un  interrogatoire, 
34.14(1) 

sanction  —  ajournement  irregulier, 
34.14(2) 

a  I’appui  d’une  execution  forcee 
associe  et  societe  en  nom  collectif , 
60.18(3) 

debiteur  dissimulant  ou  soustrayant  des 
biens  de  ses  creanciers,  60.18(5) 
debiteur  etant  une  personne  morale, 
60.18(3) 

definitions  —  creancier  et  debiteur, 
60.18(1) 
depens,  60.19 

interrogatoire  d’un  tiers,  60.18(6) 
limite  sur  le  nombre  d’interrogatoires, 
60.18(4) 

personne  interrogee  a  la  place  ou  au 
nom  d’une  partie,  34.04(2) 
portee,  60.18(2) 

proprietaire  unique  et  entreprise  a 
proprietaire  unique,  60.18(3) 
reinterrogatoire,  34.11(2)  et  (3) 
application  de  la  regie  34,  34.01 
avis  de  la  date,  de  I’heure  et  du  lieu,  34.05 
bande  magnetoscopique,  34.19(1)  et  (2) 
bande  magnetoscopique  ou  enregistrement, 
34.19 

depot  pour  utilisation  par  le  tribunal, 
34.19(1) 

responsabilite  de  rendre  la  copie 
disponible,  34.19(2) 
consentement,  34.06 
consignation  de  1’ interrogatoire,  34.16 
contre-interrogatoire  —  motion  ou  requete, 
39.02  et  39.03 
decision 

bien  fonde  d’une  question,  34.12(3) 
deroulement  de  I’interrogatoire,  34.13 
par  I’auditeur  officiel,  34.13 
defaut  de  s’y  presenter,  34.15 
demande  de  preuve  —  garde  d’un  enfant, 
71.13(6)  a  (8) 

deroulement  irregulier  de  I’interrogatoire, 
34.14 

motion  y  mettant  fin  ou  en  limitant  la 
portee,  34.14(1) 
sanctions,  34.14(2) 
dispositions  generales,  34 
enquete  prealable  voir 

INTERROGATOIRE  PREALABLE 
examen  physique  ou  mental  —  designation 
de  I’expert  par  un  juge,  52.03(3)b) 


1152 


REGLES  DE  PROCEDURE  CIVILE 


INTERROGATOIRE— 

formules 

assignation  (interrogatoire  hors  la 
presence  du  tribunal),  34B 
avis  d’interrogatoire,  34 A 
commission  rogatoire,  34C 
lettre  rogatoire,  34D 
ordonnance  de  commission  rogatoire  et 
de  lettre  rogatoire,  34E 
interprete,  34.09 

personnes  ou  parties  devant  en  fournir 
les  services,  34.09(2) 
sous  serment  ou  affirmation  solennelle, 
34.09(1) 

lieu  de  I’interrogatoire,  34.03 
motion  —  utilisation  de  I’interrogatoire 
prealable,  39.04 
objection  a  une  question,  34.12 

decision  du  bien-fonde  d’une  question, 
34.12(3) 

procedure,  34.12(1) 
obtention  d’une  deposition  avant 
I’instruction 
admissibilite,  36.01(1) 
assignation  a  temoigner  a  1’ instruction, 
36.04(2) 

depot  d’une  transcription  et  d’une  bande 
magnetoscopique  ou  autre 
enregistrement,  36.04(4) 
elements  a  prendre  en  consideration  par 
le  tribunal,  36.01(2) 
expert  appele  comme  temoin,  36.01(3) 
personne  residant  en  dehors  de 
r Ontario,  36.03 
procedure,  36.02 
utilisation  des  depositions  avant 
I’instruction,  36.04 

personnes  devant  lesquelles  se  deroule 
I’interrogatoire,  34.02 
personne  residant  en  dehors  de  1’ Ontario 
assignation,  34.04(7) 
commission  rogatoire  pour  I’obtention 
de  depositions,  34.07(2) 
attributions  du  commissaire,  34.07(5) 
et  (6) 

etablissement  et  livraison  par  le 
greffier,  34.07(3) 

forme  de  I’interrogatoire,  34.07(5) 
transcription  du  temoignage,  34.07(6) 
decision  par  le  tribunal  des  conditions  de 
r interrogatoire,  34.07(1) 
indemnite  de  presence,  34.07(4) 
lettre  rogatoire,  34.07(2)  et  (3) 
ordonnance  de  commission  rogatoire  et 
de  lettre  rogatoire,  34.07(2)  et  34E 
serment  —  affirmation  solennelle, 
34.08(2) 

signification  d’une  transcription, 

34.07(7) 


INTERROGATOIRE— 
presence,  34.04 

assignation  —  indemnite  de  presence, 
34.04(4)  a  (6) 

avis  d’interrogatoire,  34.04 
deposant  d’un  affidavit,  34.04(4) 
parties,  34.04(1) 

personne  en  detention,  34.04(8)  et  53.06 
personne  interrogee  a  la  place  ou  au 
nom  d’une  partie,  34.04(2) 
personne  residant  en  dehors  de 
I’Ontario,  34.04(7) 
tiers,  34.04(4) 

assignation,  34.04(4) 
indemnite  de  presence,  34.04(5) 
production  de  documents,  34.04(4)  et  34.10 
a  I’interrogatoire,  34.10(2) 
assignation,  34.10(3) 
avis  d’interrogatoire,  34.10(3) 
definition  de  document,  30.01(1)  et 
34.10(1) 

personne  reconnaissant  avoir  en  sa 
possession,  sous  son  controle  ou  sous 
sa  garde,  34.10(4) 

refus  de  preter  serment  ou  de  faire  une 
affirmation  solennelle,  34.15 
reinterrogatoire,  34.11 

a  I’appui  d’une  execution  forcee, 
34.11(2)  et  (3) 

avant  I’audition  d’une  motion,  34.11(4) 
et  39.03(2) 

avant  I’audition  d’une  requete,  34.11(4) 
et  39.03(2) 

sur  un  contre-interrogatoire  sur  un 
affidavit,  34.11(2)  et  (3) 
sur  une  motion,  34.11(4)  et  39.03(2) 
sur  une  requete,  34.11(4)  et  39.03(2) 
sur  un  interrogatoire  prealable,  34.11(1) 
et  (3) 

renvoi  —  obtention  de  la  presence  d’un 
temoin,  55.02(14) 

renvoi  —  temoignage  oral,  55.02(13) 
sanction 

conduite  ou  ajournement  irregulier, 
34.14(2) 

defaut  de  se  conformer  a  I’ordonnance, 
34.15(2) 

defaut  de  s’y  presenter,  34.15(1) 
refus  de  preter  serment  ou  de  faire  une 
affirmation  solennelle,  34.15(1) 
refus  de  produire  un  document,  34.15(1) 
refus  de  repondre  a  une  question 
legitime,  34.15(1) 

serment  ou  affirmation  solennelle,  34.08(1) 
temoin 

audition  d’une  motion,  39.03 
audition  d’une  requete 
a  I’audience,  39.03(3) 
assignation,  39.03(4) 
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INTERROGATOIRE— 
temoin — suite 

audition  d’une  requete — suite 
avant  I’audience,  39.03(1)  et  (2) 
defaut  de  remettre  un  avis  de 
comparution,  38.08(2) 
transcription,  34.17 
certification,  34.17(2) 
copie  deposee  pour  utilisation  dans  une 
motion  ou  une  requete,  34.18(2) 
copie  deposee  pour  utilisation  par  le 
tribunal,  34.18(3) 

envoi  a  chacune  des  parties,  34.17(3) 
forme  et  contenu,  4.09  et  34.17(1)  et  (2) 
responsabilite  de  rendre  la  copie 
disponible,  34.18(1) 
utilisation  par  le  tribunal,  34.18(4) 

INTERROGATOIRE  PREALABLE 
Voir  aussi  INTERROGATOIRE 
avis  d’interrogatoire,  31.04(2)  et  34.04 
question  ecrite,  31.04(2)  et  35.01 
avocat  repondant  aux  questions,  31.08 
cedant,  31.03(6) 
cessionnaire,  31.03(6) 
correction  des  reponses,  31.09 
Curateur  public,  31.03(5) 
defaut  de  corriger  les  reponses  —  sanctions, 
31.09(3) 

defendeur,  31.04(2) 
demandeur 

avis  d’interrogatoire,  31.04(1)  et  34.04 
questions  ecrites,  31.04(1)  et  35.01 
deposition  utilisee  comme  preuve  a 
I’instruction 

absence  du  deposant,  31.11(6)  et  (7) 
consignation  en  preuve  de 

I’interrogatoire  d’une  partie,  31.11(1) 
credibilite  du  deposant  a  titre  de  temoin, 
31.11(2) 

d’une  partie  incapable,  31.11(5) 
d’un  tiers,  31.10(5) 
refutation,  31.11(4) 
reponses  complementaires,  31.11(3) 
utilisation  lors  d’une  action  subsequente, 
31.11(8) 

dispositions  generates,  31 
divulgation  de  I’identite  des  personnes 
ayant  connaissance  des  faits,  31.06(2) 
divulgation  de  I’opinion  d’un  expert, 
31.06(3) 

document  —  definition,  31.01 
entreprise  a  proprietaire  unique,  31.03(4) 
failli,  31.03(7) 
forme,  31.02 

interrogatoire  oral  par  plusieurs  parties, 
31.05 

limitation  du  nombre  d’interrogatoires, 
31.03(9) 


INTERROGATOIRE  PREALABLE— 
suite 

moment  d’entamer  I’interrogatoire,  31.04 
non-divulgation  d’un  renseignement, 
31.06(5) 

partie  etant  la  premiere  a  interroger, 
31.04(3) 

partie  incapable,  31.03(5) 
partie  nominate,  31.03(8) 
partie  pouvant  etre  interrogee  une  fois, 
31.03(1) 

personne  morale,  31.03(2)  et  (3) 
polices  d’assurance,  30.02(3)  et  31.06(4) 
portee,  31.06(1) 

production  des  documents  lors  de 
I’interrogatoire,  30.04(4) 
question  ecrite 

deroulement  irregulier,  35.05 
formules 

questionnaire  relatif  a  I’interrogatoire 
prealable  effectue  par  ecrit,  35A 
reponses  a  1’ interrogatoire  prealable 
effectue  par  ecrit,  35B 
objection  a  une  question,  35.03 
ordonnance 

interrogatoire  oral,  35.04(3) 
reponse  a  d’autres  questions, 

35.04(2) 

question 

nouveau  questionnaire,  35.04(1) 
signification,  35.01 
reponse,  35.02(1) 
depot,  35.06 

ordonnance  prescrivant  d’y  repondre, 
35.04(2) 

signification,  35.02(2) 
sanctions 

defaut  de  produire  un  document, 
35.04(4) 

ordonnance  prescrivant  de  repondre 
a  d’autres  questions,  35.04(2) 
ordonnance  prescrivant  un 
interrogatoire  oral,  35.04(3) 
refus  de  repondre  a  une  question 
legitime,  35.04(2)  et  (4) 
refus  de  repondre  a  une  question,  31.07(1) 
refus  de  repondre  a  une  question  legitime, 
31.07(1)  et  34.15 

renseignement  obtenu  ulterieurement, 
31.09(1) 

societe  en  nom  collectif,  31.03(4) 
syndic  de  faillite,  31.03(7) 
tiers,  31.10 

Tuteur  public,  31.03(5) 

utilisation  —  audition  d’une  motion,  39.04 

INTERVENANT  BENEVOLE 
intervention  dans  une  instance,  13.02 
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INTERVENTION 

autorisation  d’intervenir  a  la  Cour  d’appel, 
13.03(2) 

autorisation  d’intervenir  a  la  Cour 
divisionnaire,  13.03(1) 
autorisation  d’intervenir  a  titre 
d’intervenant  benevole,  13.02 
autorisation  d’intervenir  comme  partie 
jointe 

applicabilite,  13.01(1) 
etude  par  le  tribunal,  13.01(2) 
procureur  general  —  action  en  divorce, 
70.16 

INTIME 
action  en  divorce 

avis  d’intention  de  presenter  une 
defense,  70.07(2)  et  (3) 
avis  d’intention  de  presenter  une  defense 
a  la  requete  reconventionnelle, 
70.12(4)  et  (5) 

conjoint  implique  dans  un  delit  conjugal, 
70.03(4)  a  (6) 

defense  a  la  requete  reconventionnelle 
en  divorce,  70.12 
definition,  70.03(3) 

delai  de  remise  d’une  defense,  70.07(1) 
et  (3) 

etat  financier 

cas  ou  il  est  requis,  70.14(1)  et  (2) 
devoir  de  deposer  meme  si  non 
oppose,  70.14(5) 

motion  —  obtention  de  la  remise, 
70.14(6) 

modification  de  la  defense  pour  ajouter 
une  requete  reconventionnelle  en 
divorce,  70.11 

personne  impliquee  dans  un  delit 
conjugal,  70.07(4)  et  70.12(6) 
requete  reconventionnelle  en  divorce, 
70.09 

signification,  70.04(1) 
appel  voir  APPEL 
definition,  1.03 

dossier  de  requete  et  memoire,  38.10(2)  a 

(4) 

instance  en  droit  de  la  famille 
definition,  71.02 
etat  financier,  71.04(3)  a  (5) 
instance  en  examen  judiciaire 

dossier  de  requete,  68.04(4),  (5)  et  (7) 
memoire,  68.04(4),  (6)  et  (7) 
intime  poursuivi  en  differentes  qualites, 
5.01(2)  et  (3) 
jonction,  5.02(2) 
renvoi  —  jonction,  55.02(5) 
requete 

avis  de  comparution,  38.08 
renvoi  a  un  juge,  38.03(2) 


INTITULE  DE  L’INSTANCE 
defense  et  demande  entre  defendeurs, 

28.02 

defense  et  demande  reconventionnelle, 
27.03 

dispositions  generates,  14.06 
en  appel,  61.04(3)  et  61B 
feuille  arriere,  4.02(3) 
instance  introduce  par  ou  contre  une 
societe  en  nom  collectif  —  modification, 
8.04 

instance  relative  a  une  succession  — 
modification,  9.03(2)  a  (4) 
titre  des  documents,  4.02(1),  4A  et  4B 

INTRODUCTION  D’UNE  INSTANCE 
Voir  aussi  ACTE  INTRODUCTIF 
D’INSTANCE 
action  en  divorce,  70.03(1) 
appel 

delai  d’appel,  61.04(1) 
delai  d’appel  —  action  en  divorce, 
61.04(2) 

signification  a  toutes  les  parties,  61.04(1) 
declaration  relative  a  I’autorisation, 

15.02(1) 

dispositions  generates,  14 
instance  en  droit  de  la  famille,  71.03 
instance  relative  a  I’administration  d’une 
succession,  65.01(1) 

introduction  sans  I’autorisation  du  client, 
15.02(3) 

introduction  sans  I’autorisation  du 
procureur,  15.02(2) 
motion  prealable,  37.17 
partage  —  vente  d’un  bien-fonds,  66.01 
relative  au  patrimoine  d’un  mineur,  67.01 
requete  en  examen  judiciaire,  68.01 
sursis  a  I’instance  introduit  sans 
autorisation,  15.02(4) 

IRREGULARITE 

inobservation  des  regies,  2.01 

motion  visant  a  contester  la  regularite,  2.02 

JONCTION 
demandes,  5.01 

action  de  rachat,  64.05(3) 
action  en  forclusion,  64.03(5) 
action  pour  vente,  64.04(4) 
demande  entre  defendeurs,  28.01(1) 
demande  reconventionnelle,  27.01(1) 
dispense  de  jonction,  5.05 
mise  en  cause  subsequente,  29.11(1) 
requete  reconventionnelle  en  divorce, 
70.09(1) 

dispositions  generates,  5 
parties,  5.02 

action  de  rachat,  64.05(1)  et  (2) 
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JONCTlON—suite 
parties — suite 

action  en  divorce,  70.03(4)  a  (6) 
action  en  forclusion,  64.03(1)  a  (3) 
action  pour  vente,  64.04  (1)  et  (2) 
cessionnaire  d’un  droit  d’action,  5.03(3) 
defaut  de  jonction,  5.04(1) 
demande  entre  defendeurs,  28.01 
demande  reconventionnelle,  27.01(2) 
designation  incorrecte  des  parties, 
5.04(2) 

dispense  de  jonction,  5.03(6)  et  5.05 
instance  relative  a  une  fiducie,  9.01 
instance  relative  a  une  succession,  9.01 
jonction  d’un  demandeur  ou  d’un 
requerant,  5.04(3) 
jonction  erronee,  5.04(1) 
mise  en  cause  subsequente,  29.11 
parties  essentielles,  5.03 
pluralite  des  defendeurs  ou  des  intimes, 
5.02(2) 

pluralite  des  demandeurs  ou  des 
requerants,  5.02(1) 

pouvoir  du  tribunal  de  joindre,  radier  ou 
substituer,  5.04(2) 

pouvoir  du  tribunal  de  joindre  une  partie 
essentielle,  5.03(4) 

requete  reconventionnelle  en  divorce, 
70.09(2) 

parties  essentielles,  5.03 

JONCTION  DES  INSTANCES 
dispositions  generales,  6 

JONCTION  DES  PARTIES 
instance  introduite  par  ou  contre  un 
executeur  testamentaire  ou  un 
fiduciaire,  9.01(4) 
interpleader,  43.04(2) 
intervention  —  par  personne  n’etant  pas 
partie  a  I’instance,  13.01 
modification  d’un  acte  de  procedure,  26.02 
ordonnance  de  jonction,  5.04(2) 
renvoi,  55.02(5) 

JUGE  EN  CHEF 

autorisation  d’intervenir  a  la  Cour  d’appel, 
13.03 

directives  —  motion  presentee  dans  une 
instance  compliquee,  37.15(1) 

JUGE  ET  OFFICIER  DE  JUSTICE 
Voir  aussi  GREFFIER; 
PROTONOTAIRE 
arbitre,  voir  RENVOI 
competence 

commissaire  au  droit  de  la  famille, 
54.03(1),  70.22  et  71.06 
juge,  37.02(1)  et  38.02 


JUGE  ET  OFFICIER  DE  JUSTICE— 
suite 

competence — suite 

juge  local,  1.03,  37.02(2),  38.02  et  70.18 
protonotaire,  37.02(2) 
empechement  ou  arret  d’exercice  de  ses 
fonctions 

etablissement  et  signature  de 
I’ordonnance,  59.04(3) 
greffier,  voir  GREFFIER 
inhabilite 

juge  ne  presidant  pas  apres  la  conference 
preparatoire  a  I’audition  d’une 
motion,  70.27(4) 

juge  ne  presidant  pas  apres  la  conference 
preparatoire  au  proces,  50.07 
juge  qui  entend  des  motions  ne  preside 
pas  le  tribunal,  37.15(2) 
inspection  d’un  bien  ou  d’un  lieu,  52.05 
juge  —  definition,  1.03 
juge  local,  vo/r  JUGE  LOCAL 
protonotaire,  voir  PROTONOTAIRE 

JUGE  LOCAL 

appel  d’une  ordonnance  interlocutoire, 
62.01(1) 

autorisation  d’interjeter  appel  d’une 
ordonnance  interlocutoire,  62.02(2) 
confirmation  du  rapport  du  commissaire  au 
droit  de  la  famille  —  action  en  divorce, 
70.22(3)b) 
definition,  1.03 
etat  de  I’instance,  48.14(1) 
instruction  d’une  action  en  divorce,  70.18 
motion 

annulation  ou  modification  d’une 
ordonnance,  37.02(3)  et  37.14(4) 
annulation  ou  modification  d’un 
jugement  rendue  a  la  suite  d’une 
requete,  38.12(1) 
competence  pour  connaitre  d’une 
motion,  37.02(2) 
motion  en  Cour  supreme,  37.04 
renvoi 

audition  d’une  motion,  54.05(1) 
instance  devant  la  Cour  supreme  lui 
etant  adresse,  54.03(1) 
jugement  par  defaut  dans  une  action 
hypothecaire,  64.02 
requete 

competence,  38.02  et  38.03(1) 
renvoi  de  I’audition  a  un  juge,  38.03(2) 

JUGEMENT 

Voir  ACTION  EN  DIVORCE 
action  de  rachat,  64.05(4)  et  (5) 
action  en  forclusion,  voir  FORCLUSION, 
VENTE,  RACHAT 
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JUGEMENT—suite 
action  pour  vente,  voir  FORCLUSION, 
VENTE,  R ACHAT 
annulation  —  defaut  d’une  partie  de  s’y 
presenter,  52.01(3) 
avant  I’instruction 

action  frivole,  vexatoire  ou  recours 
abusif  au  tribunal,  21.01(3)d) 
admissibilite  de  la  preuve,  21.01(2) 
applicabilite,  21.01(1)  et  (3) 
defaut  de  presenter  une  motion  avec 
diligence,  21.02 
memoire,  21.03 

radiation  d’un  acte  de  procedure, 
21.01(2)b) 
consentement 

effet  de  la  defense  a  la  mise  en  cause, 
29.06 

partie  incapable,  7.08(2) 
partie  incapable  —  non-competence  du 
protonotaire  pour  entendre  une 
motion,  37.02(3) 

conversion  d’une  motion  en  motion  en 
jugement,  37.13(2) 
defaut,  voir  PROCEDURE  PAR 
DEFAUT 

defaut  de  temoigner  —  partie  opposee 
appelee  a  temoigner,  53.07(4) 
defaut  du  tiers  mis  en  cause,  29.07 
defense  a  la  mise  en  cause  —  effet,  29.06 
definition,  1.03 

demande  entre  defendeurs  —  defendeur 
constate  en  defaut,  28.07 
demande  reconventionnelle 

demande  principale  non  contestee, 
27.09(1) 

demande  reconventionnelle  non 
contestee,  27.09(2) 

gain  de  cause  du  demandeur  principal  et 
du  demandeur  reconventionnel, 
27.09(3) 

expose  de  cause,  22.05(2) 
fait  ou  document  —  defaut  d’en  etablir 
I’existence,  52.10 

forme  et  contenu,  59.03(3),  (4)  et  59B 
formules 

jugement  —  formule  generale,  59B 
jugement  de  partage  ou  de  vente,  66 A 
jugement  par  defaut  —  action 

hypothecaire,  voir  FORCLUSION, 
VENTE,  R ACHAT 
jugement  par  defaut  (creance  ou  somme 
determinee),  19A 

jugement  par  defaut  (revendication  de 
biens  meubles),  19C 

jugement  par  defaut  (revendication  d’un 
bien-fonds),  19B 

jugement  pour  1’ administration  d’une 
succession,  65 A 


JGGEMENT—suite 
instance  relative  a  I’administration  d’une 
succession,  65.01 

integration  des  conditions  d’une  offre  de 
transaction,  49.07(6) 
modification  —  defaut  d’une  partie  de  s’y 
presenter,  52.01(3) 

offre  de  transaction  —  acceptation,  49.09 
partage  d’une  vente  d’un  bien-fonds,  66.02 
renvoi,  voir  RENVOI 
requete  —  ordonnance  de  la  signification 
d’un  jugement,  38.07(2) 
requete  sans  preavis  —  annulation  ou 
modification,  38.12 

sommaire,  vo/r  JUGEMENT  SOMMAIRE 
sous  reserve  des  droits  des  personnes  non 
parties  a  I’instance,  5.04(1) 
veracite  d’un  fait  ou  d’un  document 
donnant  droit  a  une  partie  de  rendre 
I’ordonnance,  51.06 

JUGEMENT  CONTRADICTOIRE 
Voir  EXPOSE  DE  CAUSE 

JUGEMENT  SOMMAIRE 
affidavit  a  I’appui,  20.02 
applicabilite,  20.01 
condamnation  aux  depens  pour  usage 
abusif  de  la  regie,  20.06 
decision  sur  la  motion 

cas  ou  il  y  a  demande  de  reddition  de 
comptes  seulement,  20.04(5) 
cas  ou  la  seule  question  litigieuse  est  le 
montant  de  la  demande,  20.04(3) 
cas  ou  la  seule  question  litigieuse  est  une 
question  de  droit,  20.04(4) 
demande  ne  soulevant  pas  de  question 
litigieuse,  20.04(2) 
responsabilite  de  la  partie  intimee, 
20.04(1) 

demande  reconventionnelle,  demande 
entre  defendeurs,  mise  en  cause,  20.09 
dispositions  generales,  20 
effet,  20.07 
memoires,  20.03 

ordonnance  de  I’instruction  d’une  action, 
20.05(1) 

defaut  de  se  conformer  a  I’ordonnance, 
20.05(4)  et  (5) 

faits  precises  etant  reputes  etablis, 
20.05(2) 

pouvoir  d’imposer  des  conditions, 
20.05(3) 

sursis  d’execution,  20.08 
JURY 

aucune  conclusion,  52.08(1) 
convocation  du  jury 
applicabilite,  47.01 
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JURY — suite 
convocation  du  jury — suite 

contenu  du  dossier  d’instruction, 
48.03(1) 

delai  pour  la  remise,  47.01 
formule,  47 A 
radiation,  47.02 
defaut  d’unanimite,  52.08(1) 
inscription  du  verdict,  52.09 
inspection  d’un  bien  ou  d’un  lieu,  52.05 
jugement  sur  une  partie  des  demandes, 
52.08(2) 

reponses  contradictoires,  52.08(1  )c) 
reponses  qu’a  une  partie  des  questions, 
52.08(l)c) 

role  d’une  action,  48.08(1) 

LANGUE  FRAN^AISE 
interprete  present  au  proces,  53.01(6) 

LETTRE  ROGATOIRE 
interrogatoire  hors  la  presence  du  tribunal 
—  personne  residant  en  dehors  de 
I’Ontario,  34.07(2)  et  36.03 

LIBERTE  DU  SUJET 
non-competence  du  protonotaire  de 
connaitre  d’une  motion,  37.02(3) 

LIEU  DE  L’ AUDIENCE 

Voir  aussi  MOTION;  REQUETE 
motion 

annulation  ou  modification  d’une 
ordonnance,  37.14(3)  et  (4) 
annulation  ou  modification  d’un 

jugement  rendu  suite  a  une  requete, 
38.12(2) 

competence  exclusive  d’un  juge  de  la 
Haute  Cour,  37.03(4) 
instance  compliquee  ou  serie 
d’instances,  37.15(1) 
memes  date,  heure  et  lieu  qu’une  autre 
motion,  37.03(3) 

presentation  sur  preavis,  37.03(2) 
renvoi,  54.05(2) 
sans  preavis,  37.03(1) 
requete 

designation  du  lieu  dans  un  avis  de 
renvoi,  38.03(3) 

designation  du  lieu  dans  un  avis  de 
requete,  38.04(1) 

motion  visant  a  annuler  ou  modifier  un 
jugement,  38.12(2) 

LIEU  DU  PROCES 
action  en  divorce,  46.01(3)  et  70.17 
deplacement,  46.02  et  46.03 
designation  par  le  demandeur,  46.01(1)  et 
46.02 


LIEU  DU  PROCES — suite 
dispositions  generales,  46 
instance  en  droit  de  la  famille,  46.01(3)  et 
71.05 

ordonnance  de  deplacement,  46.03 
prescription  de  la  loi,  46.01(2)  et  46.02 

LIQUIDATEUR  DES  DEPENS 
Uo/r  DEPENS 

LIQUIDATION  DES  DEPENS 
Uo/r  DEPENS 

LIVRES 

Voir  aussi  CAHIER;  DOCUMENT; 
REGISTRES 

production  de  livres  —  liquidation  des 
depens,  58.06(4) 

LOI 

definition,  1.03 

pouvoir  d’accorder  une  mesure  de 
redressement  confere  a  un  juge  — 
motion  et  requete,  37.02(3)a) 
renvoi  d’une  requete  de  la  Cour  de  district, 
38.02 

representation  —  instance  ay  ant  pour  objet 
r interpretation  d’une  loi,  lO.Ol(l)a) 
requete  —  decision  sur  des  droits 

dependant  de  I’interpretation  d’une  loi, 
14.05(3)d) 

LOI  SUR  L’ ADMINISTRATION  DE  LA 
JUSTICE 

comparution  d’un  temoin  detenu,  53.06 
depens  —  avis  de  saisie-arret,  60.19 
depens  —  bref  d’execution,  60.19 
liquidation  des  depens,  58.06(1) 

LONDON 

audition  d’appels  des  ordonnances 
interlocutoires,  62.01(6) 
obtention  d’une  date  d’audience  —  motion 
presentee  en  Cour  supreme,  37.05(1) 

MAINLEVEE 

bref  de  mise  sous  sequestre,  60.09(4) 
certificat  d’affaire  en  instance,  42.02 
dette  —  paiement  par  le  tiers-saisi  de  la 
dette  vise  par  I’avis,  60.08(13)  et  (14) 
hypotheque  detenue  par  le  comptable, 
73.04 

ordonnance  pour  outrage,  60.11(8) 
sequestre,  41.06 

MANDAT 

d’arret 

defaut  de  se  presenter  ou  de  demeurer 
au  proces,  53.04(7)  et  53B 
droit  de  la  famille,  71.10  et  71C 
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MANDAT — suite 
d’arret — suite 

ordonnance  pour  outrage,  60.11(4)  et 
60J 

de  depot,  60.11  et  60K 
formules 

mandat  d’arret  (Droit  de  la  famille),  71C 
mandat  d’arret  (outrage),  60J 
mandat  d’arret  (temoin  defaillant),  53B 
mandat  de  depot,  60K 

MANDATAIRE 

Voir  PARTIE;  PROCUREUR 
participation  a  la  vente  des  biens  aux 
encheres,  55.06(5)  et  (6) 
personne  morale  agissant  sans  autorisation 
du  procureur,  15.01(2) 

MARIAGE 

Voiraussi  ACTION  EN  DIVORCE 
certificat  depose  avant  que  la  requete  ne 
soit  delivree,  70.03(2) 
demande  d’annulation 

constatation  du  defaut  par  le  defendeur, 
19.05 

signification  en  dehors  de  1’ Ontario, 
17.02(1) 

MEMOIRE 

appel  des  ordonnances  interlocutoires 
memoire  de  I’appelant,  62.01(7)  et  (9) 
memoire  de  I’intime,  62.01(8)  et  (9) 
appel  incident,  61.11(4) 

defaut  par  I’intime  de  remettre  de 
memoire,  61.12(4)  et  (5) 
appel  interjete  d’une  Cour  provinciale 
(Division  de  la  famille),  71.09(4)  a  (6) 
arbitre,  54.03(1) 

confirmation  du  rapport,  37.04(1  )b) 
decision  d’une  question  avant  I’instruction, 
21.03 

de  I’appelant,  61.10 

depot  de  la  mise  en  etat  d’un  appel, 
61.08(3) 
de  I’intime 

contenu,  61.11(3) 
delai  de  remise,  61.11(2) 
depot  et  signification,  61.11(1) 
expose  de  cause,  22.02 
expose  de  cause  deferee  a  la  Cour  d’appel, 
22.03(2) 

instance  relative  a  I’examen  judiciaire, 
defaut  par  le  requerant  de  remettre  de 
memoire,  68.06 

memoire  de  I’intime,  68.04(4),  (6)  et  (7) 
memoire  du  requerant,  68.04(1),  (3)  et 

(7) 

lieu  du  depot,  4.05(3) 

motion  —  dispositions  generates,  37.10(7) 


MEMOIRE — suite 

motion  en  autorisation  d’interjeter  appel, 
61.03(2)  et  (3) 

motion  en  autorisation  d’interjeter  appel 
d’une  ordonnance  interlocutoire, 
62.02(6) 

motion  presentee  devant  un  tribunal 
d’appel,  61.15(4) 

motion  visant  a  obtenir  un  jugement 
sommaire,  20.03 
requete 

dispense  du  memoire,  38.10(3) 
memoire  de  I’intime,  38.10(2) 
memoire  du  requerant,  38.10(1) 

MEMOIRE  DE  DEPENS 
Voir  aussi  DEPENS 
avis  de  remise,  58.04(2),  (3)  et  58B 
depot,  58.03(1) 

omission  ou  refus  de  le  deposer  ou  de  le 
signifier,  58.04(1)  et  (4) 
presentation  par  le  sherif,  58.13 
signification,  58.03(2) 

MESURE  DE  REDRESSEMENT 
ACCESSOIRE 

Voir  aussi  ACTION  EN  DIVORCE 
enregistrement  des  ordonnances 

depot  des  ordonnances  rendues  par  un 
tribunal  de  la  famille,  70.29(3) 
ordonnance  rendue  dans  une  autre 
province,  70.29(1) 

modification  d’une  ordonnance  definitive 
—  par  voie  de  requete,  70.28(1) 
ordonnance  provisoire,  70.27 

MESURE  DE  REDRESSEMENT 
PROVISOIRE 
action  en  divorce 

appel  d’une  ordonnance  accordant  des 
mesures  de  redressement  provisoires, 
70.27(7) 

conference  preparatoire  a  I’audition 
d’une  motion,  70.27(2),  (3)  et  (4) 
defaut  de  se  conformer  a  une 
ordonnance  provisoire,  70.27(6) 
delai  de  signification  d’un  avis  de 
motion,  70.27(1) 

offre  de  transaction  et  depens  d’une 
motion,  70.27(5) 

utilisation  lors  d’une  action  du  contre- 
interrogatoire  sur  I’etat  financier, 
70.14(10)a) 

instance  en  droit  de  la  famille,  71.07 

utilisation  lors  d’une  motion  du  contre- 
interrogatoire  sur  I’etat  financier, 
71.04(10) 
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MINEUR 

Voir  aussi  ENFANT 
aliments  —  versement  d’une  somme 
d’argent  consignee,  73.03(14) 
directives  concernant  le  versement  d’une 
somme  d’argent  —  renvoi,  55.05(4) 
formule  —  ordonnance  de  continuation 
(mineur  qui  atteint  sa  majorite),  7B 
homologation  d’une  transaction,  7.08(5) 
instance  relative  au  partage  ou  a  la  vente, 
66.01(2) 

instance  relative  au  patrimoine  d’un  mineur 
affidavit  a  I’appui,  67.02 
affidavit  du  procureur  d’un  mineur, 
67.03(1) 

consentement  d’un  mineur  age  de  plus 
de  seize  ans,  67.03(1) 
dispense  du  consentement,  67.03(2) 
dispositions  generales,  67 
enquete  relative  au  consentement  d’un 
mineur  se  trouvant  en  dehors  de 
I’Ontario,  67.03(4) 
interrogatoire  d’un  mineur  sur  son 
consentement,  67.03(3) 
introduction  d’une  instance,  67.01 
mineur  qui  devient  majeur  —  versement 
d’une  somme  d’argent  consignee, 
73.03(7) 

motion  du  procureur  en  vue  de  cesser 
d’occuper,  15.04(3) 

ordonnance  de  continuation  (mineur  qui 
atteint  sa  majorite),  7.06(1)  et  7B 
ordonnance  de  paiement  d’une  somme 
d’argent  destinee  a  un  mineur,  59.03(5) 
partie  incapable  —  definition,  1.03 
representation  par  le  tuteur  a  I’instance, 
7.01  et  7.03(2) 

signification  a  personne,  16.02(l)j) 

MISE  EN  CAUSE 

acte  de  procedure  modifie  —  signification, 
26.04(1) 

applicabilite,  29.01 

contestation  de  Taction  principale  par  le 
tiers  mis  en  cause,  29.05(1) 
consequence  du  defaut  de  contester, 
29.05(5) 

delai  pour  la  remise  de  la  defense 
principale,  29.05(3) 
delai  pour  la  remise  de  la  reponse  du 
demandeur,  29.05(4) 
droits  et  obligations,  29.05(2)a) 
effet,  29.05(2) 

defaut  du  tiers  mis  en  cause,  29.07 
defendeur  reconventionnel  —  defendeur  a 
une  demande  entre  defendeurs,  29.13 
defense  a  la  mise  en  cause,  29.01  et  29.03 
delivrance  d’une  mise  en  cause,  29.02(1) 
demande  entre  defendeurs,  28.11 


MISE  EN  CAUSE— 
demande  reconventionnelle,  27.10 
depens  du  desistement  d’une  action 
principale,  23.05 

desistement  d’une  action  principale,  23.03 
et  23.05 

directives,  29.10 
dispositions  generales,  29 
formules 

defense  a  la  mise  en  cause,  29B 
mise  en  cause,  29 A 

reponse  a  la  defense  a  la  mise  en  cause, 
29C 

inscription  au  role,  29.08(1)  et  48.06(2) 
instruction  d’une  mise  en  cause,  29.08(2) 
jugement  sommaire,  20.09 

sursis  d’execution  en  attente,  20.08 
mise  en  cause  subsequente,  29.11(1)  et 
29.12 

demande  du  tiers  mis  en  cause 
subsequent,  29.11(3) 
signification  au  tiers  mis  en  cause 
subsequent,  29.11(2) 
signification  de  la  mise  en  cause, 

29.02(2) 

prejudice  ou  retard  cause  au  demandeur, 
29.09 

procedure  ecrite,  25.01(4) 

delai  pour  la  remise  d’un  acte  de 
procedure,  25.04(6) 
signification,  25.03(1) 
signification  aux  parties  jointes,  25.03(2) 
procedure  par  defaut,  19.10 
rejet  d’une  action  principale  pour  cause  de 
retard,  24.04 

rejet  pour  cause  de  retard,  24.06 
reponse  a  la  defense  a  la  mise  en  cause, 
29.04 

retrait  de  la  defense,  23.06(1) 
retrait  par  le  defendeur,  23.07 
signification,  29.02(2)  et  (3) 
signification  en  dehors  de  TOntario,  17.02q) 

MISE  EN  CAUSE  SUBSEQUENTE 
Voir  aussi  MISE  EN  CAUSE 
applicabilite,  29.11(1)  et  29.12 
demande  venant  d’un  tiers  ayant  ete  mis  en 
cause  subsequemment,  29.11(3) 
dispositions  generales,  29.11  et  29.12 
signification,  29.11(2) 

MISE  EN  POSSESSION  D’UN 
BIEN-FONDS 

bref  de  mise  en  possession,  60.03,  60.10  et 
60C 

demande  se  rapportant  a  la  possession  — 
signification  en  dehors  de  TOntario, 
17.02e) 
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MISE  EN  POSSESSION  D’UN 
BlEN-FONDS—suite 
jonction  des  demandes  dans  une  action 
hypothecaire,  64.03(5),  64.04(4)  et 
64.05(3) 

MISE  SOUS  SEQUESTRE  JUDICIAIRE 
Voir  BREF  D’EXECUTION 

MODE  D’ASSIGNATION  DES 
TEMOINS 

interrogatoire  hors  la  presence  du  tribunal, 
34.04 

proces,  53.04  a  53.07 
renvoi,  55.02(14) 

MODIFICATION 
acte  de  procedure 

allegation  soulevant  une  nouvelle 
demande,  25.06(5) 
au  cours  de  I’instruction,  26.06 
defaut  d’y  repondre,  26.05(2) 
delai  prescrit  pour  la  reponse  a  un  acte 
de  procedure  modifie,,  26.05(1) 
dispositions  generates,  26 
moment  d’apporter  des  modifications, 
26.02 

ordonnance  de  renvoi  —  autorisation 
par  Farbitre,  55.02(10) 
pouvoir  du  tribunal,  26.01 
preuve  de  la  signification,  26.04(2) 
procedure,  26.03 
radiation,  25.11 
signification 

a  chacune  des  parties,  26.04(1) 
acte  introductif  d’instance  modifie, 
26.04(3) 

defendeur  constate  en  defaut, 

19.02(3) 

appel  incident  —  modification  de 
Fordonnance  portee  en  appel,  61.06 
bref  de  mise  sous  sequestre  judiciaire, 
60.09(4) 

bref  de  saisie-execution,  60.07(10) 
cautionnement  pour  depens,  56.07 
defense 

pour  ajouter  la  demande  entre 
defendeurs,  28.03 
pour  ajouter  la  demande 
reconventionnelle 
contre  une  personne  deja  partie  a 
Faction  principale,  27.07(1) 
contre  une  personne  non  deja  partie  a 
Faction  principale,  27.07(2) 
reponse  a  la  defense  modifiee,  27.07 
defense  pour  ajouter  une  requete 
reconventionnelle  en  divorce,  70.11 
directives  pour  la  tenue  d’un  renvoi, 
55.02(4) 


MODIFICATION— 

document  radie  par  le  tribunal,  25.11 

formules,  1.06 

inobservation  des  regies,  2.01(1) 
intitule  de  Finstance 

en  matiere  de  succession,  9.02(2) 
instance  introduite  par  ou  contre  une 
societe  en  nom  collectif,  8.04 
jugement  de  forclusion  en  jugement  de 
vente,  64.03(19) 

jugement  obtenu  contre  une  partie  ne 
s’etant  pas  presentee  a  Finstruction, 
52.01(3) 

jugement  rendue  dans  une  action 
hypothecaire,  64.06(6)  et  (12) 
ordonnance 

acte  introductif  d’instance,  14.09 
d’un  juge  de  la  Haute  Cour,  37.02(2)a) 
et  37.02(3)b) 

erreur  d’ecriture  decoulant  d’un  lapsus, 
59.06(1) 

ordonnance  definitive  accordant  des 
mesures  accessoires,  70.28 
ordonnance  d’un  juge  du  tribunal  d’appel, 
61.15(6) 

ordonnance  d’un  juge  local  —  competence 
d’un  protonotaire  pour  connaitre  d’une 
motion,  37.02(3)b) 
ordonnance  —  enonce  des  moyens  et 
procedure,  59.06(1)  et  (2) 
ordonnance  obtenue  par  voie  de  motion 
de  la  Cour  d’appel  our  de  la  Cour 
divisionnaire,  37.14(5) 
motion  en  annulation  ou  en 
modification,  37.14(1)  et  (2) 
presentation  dans  une  instance  devant  la 
Cour  de  district,  37.14(4) 
presentation  dans  une  instance  devant  la 
Haute  Cour,  37.14(4) 
rendue  par  le  greffier,  37.14(3) 
ordonnance  permettant  que  la  preuve  soit 
faite  au  moyen  d’un  affidavit,  53.02(2) 
ordonnance  pour  outrage,  60.11(8) 
ordonnance  provisoire  de  restitution  de 
biens  meubles,  44.05 

ordonnance  rendue  par  le  greffier  —  appel, 
61.15(5) 

ordonnance  rendue  par  un  juge  de  la  Haute 
Cour 

competence  d’un  juge  local  pour 
connaitre  d’une  motion,  37.03(3) 
competence  d’un  protonotaire  pour 
connaitre  d’une  motion,  37.02(3) 
ordonnance  —  renvoi,  55.02(6) 
ordonnance  —  renvoi  en  matiere 
hypothecaire 

jonction  de  parties  non  titulaires  de 
suretes,  64.06(12) 
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MODIFICATION— 
ordonnance  —  renvoi  en  matiere 
hypothecaire — suite 
jonction  de  titulaires  posterieurs  de 
suretes,  64.06(6) 

registre  des  brefs  —  changement  de  nom, 
60.07(10) 

rejet  d’une  requete  en  examen  judiciaire 
pour  cause  de  retard,  68.06(4) 
renvoi 

directives,  55.02(4) 
ordonnance  de  jonction  de  parties, 
55.02(6) 

ordonnance  de  renvoi  —  modification 
demandee  par  la  partie  jointe, 
55.02(6) 

requete  en  divorce  —  mention  du  nom  de  la 
personne  impliquee  dans  un  delit 
conjugal,  70.03(5) 
requete  sans  preavis,  38.12 
sursis  d’une  ordonnance  portee  en  appel, 
63.02(2) 

MODIFICATION  DE  L’ETAT  DE 
COMPTE 

action  hypothecaire  —  avis  au  defendeur, 
19.02(3)n)  et  64.06(21) 

MOTION 

absence  de  la  partie  adverse,  3.03(2) 
administration  de  la  preuve 
affidavit,  39.01 
assignation,  39.03(4) 
contre-interrogatoire  sur  un  affidavit, 
39.02 

divulgation  complete  et  impartiale, 
39.01(6) 

interrogatoire  d’un  temoin,  39.03 
interrogatoire  prealable,  39.04 
nomination  d’un  tuteur  a  I’instance, 
7.03(10) 

annulation  ou  modification  d’ordonnances 
motion  en  annulation  ou  en 
modification,  37.14(1)  et  (2) 
rendues  dans  une  instance  devant  la 
Cour  de  district,  37.14(4) 
rendues  dans  une  instance  devant  la 
Haute  Cour,  37.14(4) 
rendues  par  la  Cour  d’appel  ou  la  Cour 
divisionnaire,  37.14(5) 
rendues  par  le  greffier,  37.14(3) 
audience 

a  huis  clos,  37.11(1)  et  (2) 
cas  ou  le  meme  juge  ne  doit  pas  presider 
au  tribunal  qui  entend  les  requetes, 
37.15(2) 

conference  telephonique,  37.12 
conversion  en  motion  en  jugement, 
37.13(2) 


MOTION — suite 
audience — suite 

defaut  de  s’y  presenter,  37.09(2) 
instance  compliquee  ou  serie 
d’instances,  37.15(1) 
ordonnance  pour  I’instruction  d’une 
question  en  litige,  37.13(2)  et  (3) 
publique,  37.11(2) 
auteur  d’une  motion,  1.03 
avis  de  motion,  37.01 

annulation  ou  modification  d’une 
ordonnance,  37.14(1) 
autorisation  d’interjeter  appel,  61.03(1) 
cas  oil  I’avis  aurait  du  etre  signifie, 
37.07(5) 
contenu,  37.06 

defaut  de  le  deposer,  37.09(2) 
depot,  37.08 

dossier  de  motion,  37.10(3) 
inscription  d’une  ordonnance,  59.02(1) 
signification,  37.07 
signification  et  depot  d’un  affidavit, 
39.01(2) 

competence  pour  connaitre  d’une  motion 
juge,  37.02(1) 
juge  local,  37.02(2) 
protonotaire,  37.02(3) 
contestation  de  la  regularite,  2.02 
contre-interrogatoire  sur  un  affidavit  — 
procedure,  34.01  et  39.02 
Cour  supreme 

obtention  d’une  date  d’audience,  37.05 
personnes  devant  lesquelles  les  motions 
doivent  etre  presentees,  37.04 
decision,  37.13 
definition,  1.03 
depens 

autorisation  de  faire  entendre  dans  un 
autre  lieu,  37.03(6) 
contestation,  57.03(1)  et  (2) 
motion  sans  preavis,  57.03(3) 
remboursement  des  depens  par  le 
procureur,  57.07(2) 
desistement 

avis  de  desistement,  37.09(1) 
cautionnement  pour  depens,  58.08 
depens,  37.09(3) 

partie  reputee  s’etre  desistee,  37.09(2) 
dispositions  generates,  37  et  39 
dossier 

cas  ou  il  est  requis,  37.10(1)  et  (2) 
contenu,  37.10(3) 

depot  de  documents  a  titre  d’elements 
du  dossier,  37.10(5) 
partie  intimee,  37.10(4) 
reliure,  4.07(1) 

formule  —  avis  de  motion,  37A 
frivole  ou  vexatoire,  37.16 
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MOTION — suite 
lieu  de  I’audience 

competence  exclusive  d’un  juge  de  la 
Haute  Cour,  37.04 

interpleader  presente  par  le  sherif,  43.05(6) 
et(7) 

motion  presentee  sans  preavis,  37.03(1) 
motion  presentee  sur  preavis,  37.03(2), 
(3),(5)et  (6) 
memoire,  37.10(7) 

non-divulgation  de  renseignements  — 
conference  preparatoire  au  proces,  50.03 
ordonnance  interdisant  de  presenter  des 
motions  sans  autorisation,  37.16 
pluralite,  37.16 

precedant  I’introduction  d’une  instance, 
37.17 

prorogation  des  delais,  3.02(2) 
recours  abusif,  37.16 

appel  d’une  ordonnance  rendue  par  le 
greffier,  61.15(5) 

appel  d’une  ordonnance  rendue  par  un 
juge  seulement,  61.15(6) 
audition  devant  plusieurs  juges,  61.15(3) 
dossier  et  memoire,  61.15(4) 
motion  —  obtention  d’elements  de 
preuve,  61.15(2) 
procedure,  61.15(1) 

rejet  —  approbation  de  la  forme  d’une 
ordonnance  non  obligatoire,  59.03(2) 
renvoi,  54.05 
sans  preavis 

annulation  ou  modification  d’une 
ordonnance,  37.14(1)  et  (2) 
audition  d’une  motion  dans  un  autre 
lieu,  37.03(5)  et  (6) 
autorisation  pour  I’introduction  d’une 
instance,  14.01(3) 

bref  de  mise  en  possession,  60.10(1) 
cas  ou  I’avis  aurait  du  etre  signifie, 
37.07(5) 

certificat  d’affaire  en  instance,  42.02(2) 
defendeur  incapable  constate  en  defaut, 
19.01(4) 

defense  et  demande  reconventionnelle 
—  signification  ou  remise,  27.03  et 
27.04(2) 

depens,  57.03(3) 
desistement,  23.01(1) 
dispositions  generales,,  37.07(2)  et  (3) 
divulgation  complete  et  impartiale, 
39.01(6) 

forclusion  des  titulaires  posterieurs  de 
suretes,  64.03(14) 
injonction  interlocutoire,  40.02 
jonction  des  titulaires  posterieurs  de 
suretes  comme  defendeurs  —  action 
en  forclusion,  64.03(3) 
jugement  irrevocable,  70.26(2)  et  (6) 


MOTION — suite 
sans  preavis — suite 

jugement  sommaire,  20.01(2) 
modification  de  la  defense  et  de  la 
demande  reconventionnelle,  27.07(2) 
nomination  d’un  tuteur  a  1’ instance, 
7.03(8) 

ordonnance  de  continuation  — 
incapable  recouvrant  sa  capacite, 
7.06(1) 

ordonnance  de  faire,  40.02 
ordonnance  definitive  de  forclusion, 
64.03(15)  et  (16) 

ordonnance  definitive  de  forclusion  — 
action  de  rachat,  64.05(6) 
ordonnance  definitive  de  vente, 
64.04(10)  et(ll) 

ordonnance  de  gel  —  versement  d’une 
somme  d’argent  consignee,  73.05 
ordonnance  de  paiement  de  la  somme 
manquante,  64.04(14) 
prescription  de  la  remise  d’un  etat 
financier  —  action  en  divorce, 
70.14(6) 

prescription  de  la  remise  d’un  etat 
financier  —  instance  en  droit  de  la 
famine,  71.04(5) 

remise  de  la  defense  et  demande  entre 
defendeurs,  28.04(1) 
restitution  provisoire  de  biens  meubles, 
44.01(2)  et  44.03(2) 
signification  en  dehors  de  I’Ontario, 
17.03 

signification  d’un  avis  de  requete, 
38.07(2) 

signification  d’une  ordonnance,  37.07(4) 
versement  d’une  somme  d’argent 
consignee  —  partie  incapable, 
73.03(10)  et  (12) 

transcription  de  temoignages,  37.10(6) 
autorisation  de  faire  entendre  dans  un 
autre  lieu,  37.03(6) 
contestation,  57.03(1)  et  (2) 
motion  sans  preavis,  57.03(3) 
remboursement  des  depens  par  le 
procureur,  57.07(2) 

MUNICIPALITE 

agissant  comme  requerant  en  vue  d’obtenir 
une  ordonnance  alimentaire  a  I’egard 
d’une  personne  a  charge,  71.03(2) 
demandes  visant  le  recouvrement  de 
creances  —  signification  en  dehors  de 
r  Ontario,  17.02r) 
reglement  et  resolution 
instance  ayant  pour  objet 

I’interpretation  —  representation, 
lO.Ol(l)a) 
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MUNICIPALITE— 
reglement  et  resolution — suite 
requete  ayant  pour  objet 
I’interpretation,  14.05(3)d) 
signification  a  personne,  16.02(1) 

NOMINATION 

Voir  aussi  RENCONTRE 
d’un  curateur,  voir  CURATEUR 
d’un  tuteur  a  I’instance,  vo/r  TUTEUR  A 
L’INSTANCE 

NOUVELLE  MESURE 
effet  sur  la  motion  visant  a  contester  la 
regularite,  2.02 

OBJET 

production  a  des  fins  d’examen  — 
interrogatoire  hors  la  presence  du 
tribunal,  34.10(3)  et  34.15(1) 
production  au  proces  —  assignation, 
53.04(1) 

OBTENTION  DE  DEPOSITIONS 
AVANT  LTNSTRUCTION 
Voir  INTERROGATOIRE; 
TEMOIGNAGE 

OFFICIER  DE  JUSTICE 

Voir  JUGE  ET  OFFICIER  DE 
JUSTICE;  PERSONNE  MORALE 

OFFRE  DE  TRANSACTION 
acceptation,  49.07  et  49.09 
acte  de  procedure  ne  devant  pas  la 
mentionner,  49.06(1) 
applicabilite,  49.02(1) 
aucune  mention  au  tribunal  pendant 
I’audience,  49.06(2) 
consignation  d’une  somme  d’argent  — 
condition  de  I’offre,  49.07(3) 
defendeur  —  definition,  49.01 
delai  pour  faire  I’offre,  49.03 
demande  entre  defendeurs,  49.14 
demande  reconventionnelle,  49.14 
demandeur  —  definition,  49.01 
depens,  49.07(5) 

depens  —  consequences  en  cas  de  defaut 
d’acceptation,  49.10  et  49.13 
dispositions  generates,  49 
expiration,  49.04(3)  et  (4) 
formules 

acceptation  de  I’offre,  49C 
avis  de  retrait  de  I’offre,  49B 
offre  de  contribution,  49D 
offre  de  transaction,  49 A 
mise  en  cause,  49.14 
motion  —  non-applicabilite,  49.02(2) 
offre  de  contribution,  49.12 


OFFRE  DE  TRANSACTION— 
offre  reputee  faite  sous  reserve,  49.05 
partie  incapable,  7.08  et  49.08 
pluralite  des  defendeurs,  49.11  et  49.12 
retrait,  49.04 

versement  a  un  fiduciaire  —  condition  de 
I’offre,  49.07(3) 

OMISSION 

Voir  ERREUR 

ORDONNANCE 
adjudication  des  depens,  59.03(6) 
adjudication  des  depens  —  prescription  du 
versement  a  la  partie,  59.03(6) 
annulation  ou  modification,  37.14  et 
59.06(2) 

appel  d’une  ordonnance  rendue  par  le 
greffier,  61.15(5) 

appel  d’une  ordonnance  rendue  par  un  juge 
seulement  61.15(6) 

approbation  de  la  forme  —  non  obligatoire, 
59.03(2) 

date  de  prise  d’effet,  59.01 
defaut  de  s’y  conformer  —  ordonnance 
d' interpleader,  43.04(2) 
defaut  de  s’y  conformer  —  ordonnance 
interlocutoire,  60.12 
definition,  1.03 

effet  sur  un  defendeur  et  demande  entre 
defendeurs,  28.06(3)  et  (5) 
effet  sur  un  tiers  mis  en  cause,  29.05(2)  et 

(5) 

etablissement  et  signature 

approbation  de  la  forme  du  projet 
d’ordonnance,  59.04(4) 
cas  d’urgence,  59.04(9) 
cas  ou  I’approbation  de  la  forme  n’est 
pas  necessaire,  59.04(5) 
cas  ou  un  affidavit  ou  la  production  d’un 
document  est  requis,  59.04(2) 
dispositions  generales,  59.04(1)  a  (3) 
greffier  etant  convaincu  qu’une 

ordonnance  est  redigee  en  bonne  et 
due  forme,  59.04(6)  et  (7) 
juge  ou  protonotaire  non  disponible, 
59.04(3) 

obtention  d’une  rencontre  —  projet 
d’ordonnannce  non  approuve, 
59.04(7)  et  (8) 

opposition  a  la  forme  de  I’ordonnance 
proposee,  59.04(10) 

ordonnance  d’une  signature  —  jugement 
conditionnel,  70.26(9)  et  (11) 
presentation  pour  signature,  59.04(1) 
rencontre  pour  I’etablissement  par  un 
juge  ou  un  officier  de  justice  une 
ordonnance  contestee,  59.04(10) 
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ORDONNANCE— 
etablissement  et  signature — suite 
retour  d’une  ordonnance  sans  etre 
signee,  59.04(7) 

signature  d’une  ordonnance  de  renvoi, 
55.02(1) 

sursis  portee  en  appel  n’empechant  pas 
la  delivrance,  63.03(2) 
execution  forcee  Voir  EXECUTION 
FORCEE  D’UNE  ORDONNANCE 
execution  reciproque  d’ordonnances 
alimentaires,  71.12 
forme  et  contenu 

forme  generale,  59.03(3)  et  (4) 
interets  posterieurs  au  jugement, 
59.03(7) 

ordonnance  d’adjudication  des  depens, 
59.03(6) 

paiement  d’une  somme  d’argent  a  un 
mineur,  59.03(5) 
formules 

jugement,  59B 
ordonnance,  59 A 

ordonnance  de  cautionnement  pour 
depens,  56 A 

ordonnance  de  commission  rogatoire  et 
de  lettre  rogatoire,  34E 
ordonnance  de  comparution  d’un  temoin 
detenu,  53D 

ordonnance  de  continuation  (mineur  qui 
atteint  sa  majorite),  7B 
ordonnance  de  continuation  (transfert 
ou  transmission  d’interet),  11 A 
ordonnance  definitive  de  forclusion,  64E 
ordonnance  definitive  de  vente,  64L 
ordonnance  de  gel,  73C 
ordonnance  de  renvoi  a  un  juge,  38 A 
ordonnance  rejetant  I’appel  ou  I’appel 
incident  pour  cause  de  retard,  611 
ordonnance  rejetant  la  requete  en 
examen  judiciaire,  68C 
inscription 

delai,  59.05(1) 

lieu  de  I’inscription  et  depot,  59.05(3)  a 

(6) 

ordonnance  de  renvoi,  55.02(1) 
procedure,  59.05(2) 
reconnaissance  de  I’execution,  59.07 
sursis  portee  en  appel  n’empechant  pas 
la  delivrance,  63.03(2) 
inscription  par  le  juge  ou  I’officier  de 
justice,  59.02(1) 

interets  posterieurs  au  jugement,  59.03(7) 
modification,  37.14  et  59.06(1)  et  (2) 
motifs  ecrits  —  copie  deposee  au  dossier  du 
tribunal,  59.02(2) 

motion  en  annulation  ou  en  modification, 
37.14 


ORDONNANCE— 
ordonnance  de  continuation 

mineur  qui  atteint  sa  majorite,  7.06(1)  et 
7B 

transfert  ou  transmission  d’interet,  11  et 
llA 

ordonnance  de  faire,  40 
partie  en  reconnaissant  I’execution,  59.07 
pouvoir  de  la  cour  d’ordonner  sous 
conditions,  1.05 

prorogation  ou  abregement  des  delais,  3.02 
redaction  du  projet,  59.03(1) 
rencontre  pour  I’etablissement 

greffier  non  convaincu,  59.04(7)b) 
opposition  a  la  forme  de  I’ordonnance 
proposee,  59.04(10) 
ordonnance  contestee  etablie  devant  un 
juge  ou  un  officier  de  justice, 
59.04(10) a (14) 

projet  d’ordonnance  non  approuve, 
59.04(8) 

version  provisoire  d’un  projet 
d’ordonnance,  59.03(1) 

ORDONNANCE  DE  FAIRE 
delai  de  la  prorogation,  40.02(3) 
dispositions  generales,  40 
duree  maximale  sans  preavis,  40.02(1) 
non-sursis  de  plein  droit  —  ordonnance 
portee  en  appel,  63.01(2) 
obtention,  40.01 
prorogation,  40.02(2) 
requete  visant  a  I’obtenir  comme  mesure 
accessoire  aux  mesures  de  redressement, 
14.05(3)g) 

ORDONNANCE  DE  GEL 
formule  —  ordonnance  de  gel,  73C 
ordonnance  de  versement  d’une  somme 
consignee,  73.05(3) 
versement  d’une  somme  consignee  au 
tribunal,  73.05 

ORDONNANCE  POUR  OUTRAGE 
affidavit  a  I’appui,  60.11(3) 
amende,  60.11(5)c) 
annulation,  60.11(8) 
bref  de  mise  sous  sequestre  judiciaire, 
60.11(5)  et  60B 
contenu,  60.11(5) 

debiteur  dissimulant  ou  soustrayant  des 
biens  de  ses  creanciers,  60.18(5) 
defaut  de  remettre  un  etat  financier, 
70.14(8) 

directives  du  juge,  60.11(8) 
dispositions  generales,  60.09 
incarceration,  60.11(5) 
injonction  ou  ordonnance  de  faire  — 
execution  forcee,  60.05  et  60.11 
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ORDONNANCE  POUR  OUTRAGE— 
suite 

instance  en  droit  de  la  famille,  71.04(8) 
interrogatoire  hors  la  presence  du  tribunal 

—  defaut  de  ne  pas  se  conformer  a 
I’ordonnance,  34.15(2) 

mainlevee,  60.11(8) 
mandat  d’arret,  60.11(4)  et  60J 
mandat  de  depot,  60.11(7)  et  60K 
modification,  60.11(8) 
obtention,  60.11(1) 

obtention  par  voie  de  motion,  60.11(1) 
ordonnance  prescrivant  a  une  autre 
personne  de  faire  quelque  chose, 
60.11(9)  et(lO) 

personne  morale  coupable  d’outrage, 
60.11(6) 

signification  d’un  avis  de  motion,  60.11(2) 

ORDRE  DE  PRIORITE 
destination  du  prix  d’achat,  64.04(13) 
etablissement  du  droit  de  rachat,  64.03(10) 
et(ll) 

plusieurs  parties  ay  ant  un  droit  de  rachat, 
64.06(13)  et  (14) 
rapport  sur  un  renvoi  en  matiere 
hypothecaire,  64.06(16) 

OTTAWA 

audition  des  appels  d’ordonnances 
interlocutoires,  62.01(6) 
obtention  d’une  date  d’audience  —  motion 
presentee  en  Cour  supreme,  37.05(1) 
renvoi  a  un  commissaire  au  droit  de  la 
famille  —  action  en  divorce,  70.22 

PAIEMENT 

avis  du  creancier  —  paiement  regu  au 
moyen  d’un  bref  de  saisie-execution, 
60.16(1) 

bref  de  saisie-arret  —  ordonnance  de 
paiement  a  une  date  future,  60.07(5) 
consignation  voir  CONSIGNATION 
creance  hypothecaire 

jonction  des  demandes  —  action  en 
forclusion,  64.03(5) 
jonction  des  demandes  —  action  pour 
vente,  64.04(4) 

delai  pour  nouvelle  reddition  des  comptes 

—  renvoi  en  matiere  hypothecaire, 
64.06(18) 

depens  voir  DEPENS 
directives  concernant  un  paiement  — 
renvoi 

execution  forcee  d’une  ordonnance, 
60.02(1) 

somme  d’argent  appartenant  a  un 
mineur,  55.05(4) 


PAIEMENT — suite 
directives  concernant  un  paiement  — 
renvoi — suite 

somme  d’argent  destinee  a  des 
creanciers,  55.05(5) 
versement  aupres  d’un  etablissement 
financier,  55.05(1) 

versement  par  I’etablissement,  55.05(2) 
et  (3) 

droit  de  rachat  detenu  par  plusieurs 
defendeurs,  64.06(13)  et  (14) 
fiduciaire 

offre  de  transaction,  49.07(3)  et  (4) 
ordonnance  de  paiement  d’une  somme 
d’argent  destinee  a  un  mineur, 
59.03(5) 

modification  d’un  etat  de  compte 

avant  la  date  fixee  pour  le  paiement, 
64.06(24) 

demande  de  la  partie  insatisfaite  par  voie 
de  motion,  64.06(23) 
fixation  d’une  nouvelle  date  pour  le 
paiement,  64.06(22) 
nouveau  delai  de  paiement,  64.06(26) 
ordonnance  de  paiement  d’une  somme 
manquante,  64.04(14) 
saisie-arret,  60.08 

transport  d’un  bien  hypotheque  rachete, 
64.06(19) 

versement  voir  VERSEMENT  D’UNE 
SOMME  D’ARGENT  CONSIGN^ 

PARTAGE 

avis  de  requete,  66.01(1) 
dispositions  generales,  66 
formule 

jugement  de  partage  ou  de  vente,  66 A 
instance  introduce  par  un  mineur  ou  en  son 
nom,  66.01(2) 
jugement,  66.02 
produit  de  la  vente,  66.03 

PARTIE 

acte  de  procedure  voir  PROCEDURE 
ECRITE 

action  de  rachat,  64.05(1)  et  (2) 
action  en  divorce 

personne  impliquee  dans  un  debt 
conjugal,  70.03(4)  a  (6)  et  70.09(2) 
requerant  et  intime,  70.03(3) 
action  en  forclusion,  64.03(1)  a  (3) 
action  pour  vente,  64.04(1)  et  (2) 
agissant  de  mauvaise  foi  —  motion  en  vue 
d’obtenir  un  jugement  sommaire, 
20.06(2) 

cautionnement  pour  depens,  56.09 
cessionnaire  d’un  droit  d’action,  5.03(3)  et 
11 
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PARTIE  — suite 

condamnation  aux  depens  d’une  partie 
obtenant  gain  de  cause,  57.01(2) 
conduite  durant  une  instance  —  pouvoir 
discretionnaire  d’adjudication  des 
depens,  57.01(l)e) 

conference  preparatoire  au  proces  — 
comparution  d’une  partie,  50.01 
conjoint  agissant  en  son  propre  nom  — 
signification  du  rapport  du  Tuteur 
public,  70.15(5) 

consentement  de  I’assureur  —  versement 
d’une  somme  d’argent  consignee, 
73.03(6) 

correction  du  nom  au  cours  de  I’instance, 
5.04(2) 

deces  —  ordonnance  de  continuation,  11 
demande  entre  defendeurs,  28.01 
demande  reconventionnelle 

contre  une  personne  etant  deja  partie  a 
I’instance,  14.01(2) 

contre  une  personne  non  partie  a  Paction 
principale,  27.03 

modification  de  la  defense  pour  ajouter 
la  demande  reconventionnelle,  27.07 
enquete  prealable  voir 

INTERROGATOIRE  PREALABLE 
entreprise  a  proprietaire  unique  voir 
ENTREPRISE  A  PROPRIETAIRE 
UNIQUE 
examen  medical,  33 
faillite,  11 

fiduciaire  voir  FIDUCIE 
incapable  voir  PARTIE  INCAPABLE 
inscription  d’une  action  pour  instruction, 
48.01 

instance  relative  a  I’administration  d’une 
succession,  65.01(1)  et  (2) 
instruction  —  defaut  de  s’y  presenter,  52.01 
intervention  en  qualite  de  partie  jointe, 
13.01 

intime  residant  en  dehors  de  P Ontario  — 
lieu  de  Paudition  d’une  motion,  37.03(2) 
jonction 

intervention  d’une  personne  non  partie  a 
Pinstance,  13.01 

instance  introduce  par  ou  contre  un 
executeur  testamentaire  ou  un 
fiduciaire,  9.01(4) 
jonction  des  parties,  5.02  et  5.03 

cessionnaire  d’un  droit  d’action,  5.03(3) 
defaut  de  jonction,  5.04(1) 
dispense  de  jonction,  5.03(6)  et  5.05 
d’un  demandeur  ou  d’un  requerant, 
5.04(3) 

jonction  erronee,  5.04(1) 
nom  d’une  personne  etant  incorrect, 
5.04(2) 


PARTIE — suite 
jonction  des  parties — suite 

personnes  ayant  droit  conjointement  aux 
mesures  de  redressement,  5.03(2) 
pluralite  des  defendeurs  ou  des  intimes, 
5.02(2) 

pluralite  des  demandeurs  ou  des 
requerants,  5.02(1) 

pouvoir  du  tribunal  de  joindre,  radier  ou 
substituer  une  partie,  5.03(4)  et 
5.04(2) 

refus  d’une  personne  d’etre  jointe, 
5.03(5) 

jonction,  radiation  ou  substitution  — 
modification  d’un  acte  de  procedure, 
26.02 

mise  en  cause  voir  MISE  EN  CAUSE 
mise  en  cause  subsequente  voir  MISE  EN 
CAUSE 

parties  essentielles,  5.03 
parties  opposees 

contre-interrogatoire  sur  un  affidavit, 
39.02 

interrogatoire  prealable,  31 
parties  representees 

cas  ou  un  procureur  est  necessaire, 
15.01(1) 

dispositions  generates,  10  et  12 
personne  morale  —  representation  par 
procureur,  15.01(2) 

precision  des  noms  dans  I’acte  introductif 
d’instance,  14.06(1) 
renvoi 

choix  de  I’arbitre,  54.03 
participation  aux  encheres  par  la  partie 
responsable  de  la  vente,  55.06(5)  et 
(6) 

personne  jointe  comme  partie  a 
I’instance,  55.02(5) 

representation  par  un  meme  procureur, 
55.02(8) 

representation  par  un  procureur  distinct, 
55.02(9) 

transfert  de  la  responsabilite,  55.02(12) 
representation 

avis  de  constitution  d’un  nouveau 
procureur,  15.03(1) 
avis  de  I’intention  d’agir  en  son  propre 
nom,  15.03(3) 

avis  de  nomination  d’un  procureur, 
15.03(2) 

cas  ou  un  procureur  est  necessaire,  15.01 
partie  agissant  en  son  propre  nom, 
15.01(3) 

requete  reconventionnelle  en  divorce 
contre  une  personne  etant  deja  partie  a 
I’instance,  14.01(2)  et  70.10(1) 
contre  une  personne  non  partie  a  Taction 
principale,  70.09(4) 
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P  ARTIE — suite 

signification  voir  SIGNIFICATION 
societe  en  nom  collectif  voir  SOCIETE  EN 
NOM  COLLECTIF 
temoignage  an  proces  avant  les  autres 
temoignages,  52.06(2) 
transfer!  ou  transmission  d’interet  ou  de 
responsabilite,  11 

PARTIE  INCAPABLE 
Voir  aussi  PARTIE 
absent,  7. Old) 

cas  ou  un  procureur  est  necessaire,  15.01(1) 
consignation  d’une  somme  d’argent  au 
tribunal,  7.09 

constatation  du  defaut,  7.07  et  19.01(4) 
curateur 

obligations,  7.05(2) 
pouvoirs,  7.05(1) 

representation  par  un  procureur,  7.05(3) 
revocation,  7.06(1) 
depens,  57.06(1) 

desistement  d’une  action,  23.01(2) 
dispositions  generales,  7 
formules 

demande  de  nomination  d’un  tuteur  a 
I’instance,  7 A 

ordonnance  de  continuation  (mineur  qui 
atteint  sa  majorite),  7B 
interrogatoire  prealable,  31.03(5) 
jugement  sur  consentement,  7 

homologation  d’un  juge  requise,  7.08(2) 
non-competence  du  protonotaire  pour 
connaitre  d’une  motion,  37.02(3)d) 
mineur  qui  atteint  sa  majorite,  7.06 
motion  du  procureur  en  vue  de  cesser 
d’occuper,  15.04(3) 

motion  —  rejet  pour  cause  de  retard,  24.02 
off  re  de  transaction,  49.08 
recouvrement  de  sa  capacite,  7.06(l)b) 
representation  par  un  Tuteur  a  I’instance  ou 
par  un  curateur,  7.01 
transaction  sur  une  demande 
avis  au  tuteur  a  I’instance  ou  au 
curateur,  7.08(4) 

avis  au  Tuteur  public  ou  au  Curateur 
public,  7.08(4) 

documents  requis  —  motion  ou  requete, 
7.08(5) 

homologation  par  un  juge,  7.08 
tuteur  a  I’instance 

d’un  defendeur  ou  d’un  intime 

demande  de  nomination,  7.03(6)  et 

(7) 

motion  en  nomination,  7.03(4) 
motion  en  nomination  presentee  par 
le  demandeur  ou  le  requerant, 
7.03(5) a (10) 

nomination  par  le  tribunal,  7.03(1) 


PARTIE  INCAPABLE— 
tuteur  a  I’instance — suite 

d’un  defendeur  ou  d’un  intime — suite 
Tuteur  public,  7.03(2) 
d’un  demandeur  ou  d’un  requerant 
contestation  d’une  demande 
reconventionnelle,  7.03(3) 
depot  d’un  affidavit,  7.02(2) 
nomination,  7.02 

personnes  pouvant  agir  en  qualite  de 
tuteur  a  I’instance,  7.02(1) 
obligations,  7.05(2) 
pouvoirs,  7.05(1) 

representation  par  un  procureur,  7.05(3) 
revocation  ou  substitution,  7.06 
versement  d’une  somme  d’argent  consignee 
au  tribunal,  73.03(10)  a  (14) 

PARTIES  ESSENTIELLES 
Fo/r  JONCTION;  PARTIE 

P/!^TIE  OPPOSEE 
garantie  de  la  presence  —  au  proces, 
53.07(1)  et  (2) 

interrogatoire  prealable,  31.03(1) 

PARTAGE  DE  LA  RESPONSABILITE 
consideration  par  le  tribunal  lors  de 
I’adjudication  des  depens,  57.01(l)b) 

PERSONNE 

incapable 

definition,  1.03 

interrogatoire  prealable,  31.03(5)  et 
31.11(5) 

representation,  7.01 
non  partie  a  I’instance 

conservation  provisoire  de  biens 
meubles,  45.01 

execution  forcee  d’une  ordonnance 
contre  un  tiers,  60.06(2) 
execution  forcee  d’une  ordonnance  en 
faveur  d’un  tiers,  60.06(1) 
homologation  d’une  transaction  ayant 
une  incidence,  10.01(3)  et  (4) 
intervention  a  titre  d’intervenant 
benevole,  13.02 
representation,  10.01(1) 

PERSONNE  MORALE 
affidavit,  4.06(5) 

cautionnement  pour  depens,  56.01 
communication  des  documents  — 

documents  sous  la  garde  d’une  partie, 
30.02(4) 

coupable  d’outrage,  60.11(6) 
documents  sous  la  garde  d’une  partie  — 
communication  des  documents,  30.02(4) 
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PERSONNE  MORALE— suite 
filiale  ou  appartenant  au  meme  groupe, 
30.01(2)  et  30.02(4) 
interrogatoire  a  I’appui  de  I’execution 
forcee,  60.18 

interrogatoire  prealable,  31.03(2)  et  (3) 
representation  par  un  procureur,  15.01(2) 
signification  a  personne,  16.02(l)c) 
signification  par  la  poste,  16.03(6) 

PERSONNE  NON  ENCORE  NEE 
representation,  10.01(1) 

PIECES 

affidavit  les  mentionnant,  4.06(3) 
appel 

contenu  du  dossier  d’appel,  61.09(1) 
mise  en  etat  des  appels,  61.08(2)  et  (3) 
sanctions  sous  forme  de  depens  —  pieces 
reproduces  inutilement,  61.05(8) 
appel  interlocutoire  —  depot  du  dossier 
d’appel,  62.01(7)  et  (9) 
audition  d’un  appel  devant  la  Cour  de 
district  —  depot  du  dossier  d’appel, 
71.09(4)  et  (6) 
dossier  de  motion,  37.10(3) 
dossier  de  motion  de  la  partie  intimee, 
37.10(4) 

dossier  de  requete 
de  I’intime,  38.10(2) 
du  requerant,  38.10(1) 
dossier  de  requete  —  examen  judiciaire 
de  I’intime  68.04(5) 
du  requerant,  68.04(2) 
instruction,  52.04 
cotation,  52.04(1) 
pieces  en  la  possession  du  greffier, 
52.04(3) 

requisition  pour  leur  retour,  52.04(2) 
retour  par  le  greffier,  52.04(2)  et  (4) 
mention  dans  un  affidavit,  4.06(3) 
renvoi  aux  comptes,  55.04(3) 
retour  au  greffier  du  tribunal  ou  I’instance  a 
ete  introduce,  4.10(2) 
signification  —  a  titre  de  document,  4.06(3) 
transmission  des  documents,  4.10(1) 

POLICE  D’ASSURANCE 
cession  —  mainlevee  d’une  hypotheque, 
73.04(3) 

divulgation  a  I’enquete  prealable,  30.02(3) 
et  31.06(4) 

production  a  des  fins  d’examen,  30.02(3) 
POSTE 

depot  des  documents,  4.05(4)  a  (6) 
formule  —  carte  d’accuse  de  reception,  16A 
signification 

a  la  derniere  adresse  connue,  16.03(4) 


POSTE— jwCe 
signification — suite 

au  domicile  du  destinataire,  16.03(5)b) 
a  une  personne  morale,  16.03(6) 
au  procureur  constitue  d’une  partie, 
16.05(1) 

avis  de  saisie-arret,  60.08(4) 
declaration  en  blanc  du  tiers-saisi, 
60.08(4) 
mode,  16.06(1) 

par  courrier  recommande  ou  certifie, 
16.06(1) 

validite  de  la  date,  16.06(2) 

PRECISIONS 

acte  de  procedure,  25.06(8) 

demande  de  dommages-interets, 

25.06(9) 

avis  de  modification  d’un  etat  de  compte, 
64.06(21) 

contestation  des  comptes  dans  un  renvoi, 
55.04(6) 
demande,  25.10 

dossier  d’instruction,  48.03(1) 
demande  de  rachat  par  le  titulaire 
posterieur  d’une  surete  —  action  en 
forclusion,  64.03(7) 

demande  de  vente  par  le  titulaire  posterieur 
d’une  surete,  64.03(18)  et  (19) 
etat  financier,  70.14(7)  et  71.04(7) 
sanctions  pour  defaut  de  donner  des 
precisions,  70.14(8)  et  71.04(8) 
requisition  d’un  certificat  de  sursis,  63.03(5) 

PREJUDICE 
acte  de  procedure,  25.11a) 
defaut  de  remettre  un  memoire  de  depens, 
58.04(4) 

delivrance  d’une  mise  en  cause,  29.02(l)b) 
demande  entre  defendeurs,  28.10 

autorisation  de  remettre  la  defense  et 
demande  reconventionnelle, 
28.04(l)b) 

demande  reconventionnelle,  27.08(2) 
document,  25.11a) 
enquete  prealable 

autorisation  de  differer  la  divulgation 
d’un  renseignement,  31.06(5) 
autorisation  de  differer  la  divulgation  ou 
la  production  d’un  document, 
30.04(8) 

modification  d’un  acte  de  procedure,  26.01 
offre  de  transaction,  49.05 
tiers  mis  en  cause,  29.09 

PRESENCE 

action  en  divorce  non  contestee,  70.21(2) 
a  la  liquidation  des  depens  d’un  fonds  ou 
d’une  succession,  58.09(2) 
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PRESENCE — suite 
a  Taudience,  48.14(3)  et  (4) 
a  rexamen  medical,  33.05 
a  I’instruction 

administrateur  d’une  partie  opposee, 
53.07(1)  et  (2) 

assignation  (a  I’audience),  53.04  et  53 A 
associe  d’une  societe  en  nom  collectif 
etant  une  partie  opposee,  53.07(1)  et 
(2) 

defaut  de  s’y  presenter 

mandat  d’arret,  53.04(7)  et  53B 
radiation  de  Taction  du  role,  52.01 
dirigeant  d’une  partie  opposee,  53.07(1) 
et  (2) 

partie  opposee  appelee  a  temoigner, 
53.07(1)  et  (2) 

proprietaire  unique  d’une  partie 
opposee,  53.07(1)  et  (2) 
remuneration  de  Texpert,  52.03(4) 
temoin  detenu,  53.06  et  53D 
temoin  en  dehors  de  TOntario,  53.05  et 
53C 

assignation  d’un  temoin  —  audition  d’une 
motion  ou  d’une  requete,  39.03(4)  et 
34B 

en  personne  au  greffe  pour  la  delivrance  et 
le  depot  des  documents,  4.05(1)  et  (4) 
indemnite  de  presence  voir  INDEMNITE 
DE  PRESENCE 

interpleader  —  defaut  d’un  reclamant  de  se 
presenter  a  T audience,  43.04(2) 
interrogatoire  d’un  temoin  detenu,  53.06 
interrogatoire  hors  la  presence  du  tribunal, 
34.04 

ordonnance  pour  outrage  obtenue  par  voie 
de  motion  —  mandat  d’arret,  60.11(4)  et 
60J 
renvoi 

directives  —  parties  devant  etre 
presentes,  55.02(3) 
presence  d’une  personne  a  des  fins 
d’interrogatoire,  55.02(14) 
renvoi  en  forclusion 

defaut  du  titulaire  posterieur  de  s’y 
presenter,  64.03(14)  et  (15) 
demande  de  vente,  64.03(19) 
rachat  par  le  titulaire  posterieur  d’une 
surete  joint  lors  du  renvoi,  64.03(13) 
renvoi  en  matiere  hypothecaire  —  rapport 
de  I’arbitre,  64.06(16) 

PREUVE 

Voiraussi  AFFIDAVIT;  AUDIENCE; 
INSTRUCTION;  PROCES; 
TEMOIGNAGE;  TEMOIN 
absence  de  preuve  pouvant  fonder  un 
jugement,  52.08(1) 
acte  de  procedure,  25.06(1) 


PREUVE— 

action  en  divorce  non  contestee,  70.21 
admissibilite  au  proces  sur  autorisation 
conditions  pour  accorder  Tautorisation, 
53.08 

defaut  de  divulguer  un  document, 
30.08(1)  et  53.08a) 
defaut  de  renoncer  a  la  demande  de 
privilege,  30.09  et  53.08b) 
defaut  de  signifier  le  rapport  a  Texpert, 
53.03(2)  et  53.08 

appel 

accord  relatif  a  la  preuve,  61.05(4) 
certificat  de  Tappelant,  61.05(1)  et 
62.02(8) 

certificat  de  Tintime,  61.05(2)  et  (3) 
contenu  du  dossier  d’appel,  61.09(1) 
memoire  de  Tintime,  61.11(3) 
motion  —  obtention  d’autres  elements 
de  preuve,  61.15(2) 
documents  contenus  dans  un  avis  de 
requete,  38.05 

demande  par  un  tribunal  extraprovincial  — 
garde  d’un  enfant,  71.13 
dossier  de  requete  ,38.10(1) 
enquete  prealable  voir  ENQUETE 

PREALABLE;  INTERROGATOIRE 
PREALABLE 
formules 

certificat  de  Tappelant  relatif  a  la 
preuve,  61 C 

certificat  de  Tintime  relatif  a  la  preuve, 
61D 

motion  voir  AFFIDAVIT;  AUDIENCE; 
MOTION 

motion  visant  a  obtenir  un  jugement 
sommaire 

demande  par  le  defendeur,  20.01(3) 
demande  par  le  demandeur,  20.01(1) 
responsabilite  de  la  partie  intimee, 
20.04(1) 

proces  devant  jury  —  ordre  des 
presentations,  52.07 

radiation  —  interrogatoire  hors  la  presence 
du  tribunal,  35.04(4) 
renvoi 

decision  sur  Tadmissibilite  de  la  preuve 
—  rapport  de  Tarbitre,  55.02(18) 
directives  relatives  a  la  preuve,  55.02(3) 
registres  comptables,  55.04(4) 
versement  avec  consentement  d’un 
mineur,  55.05(4) 

renvoi  en  matiere  hypothecaire  —  titulaires 
posterieurs  de  suretes,  64.06(2) 
requete,  voir  AFFIDAVIT;  AUDIENCE; 
REQUETE 

PREUVE  DE  LA  SIGNIFICATION 
Vo/r  SIGNIFICATION 
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PRIVILEGE 

affidavit  de  document,  30.06 
document 

decision  d’un  privilege  a  I’egard  d’un 
document,  30.04(6) 
divulgation,  30.02 
utilisation  a  I’instruction,  30.09  et 
31.07(1) 

PROCEDURE  ECRITE 
acte  de  procedure  apres  la  reponse, 
25.01(5) 

action  en  divorce,  70.06 

radiation  —  defaut  de  se  conformer  a 
une  ordonnance  provisoire,  70.27(6) 
signification  au  Tuteur  public,  70.15(3) 
et  (4) 

signification  ou  remise  —  jonction  d’un 
tiers,  70.10(2)  et  (4) 

action  introduite  par  avis  d’action,  25.01(1) 
action  introduite  par  declaration,  25.01(1) 
defaut  de  repondre  a  un  acte  de 
procedure  modifie,  26.05(2) 
jonction  de  la  demande  entre 
defendeurs,  28.03 
jonction  de  la  demande 
reconventionnelle,  27.07 
modification  a  I’instruction,  26.06 
allegations  incompatibles,  25.06(4)  et  (5) 
avis  —  allegation  de  fait,  25.06(6) 
cloture,  25.05 

defaut  d’inscrire  Taction  pour 
instruction,  24.01c) 

inscription  de  Taction  pour  instruction, 
48.01 

condition  prealable,  25.06(3) 
contenu  d’un  cahier  d’appel,  61.09(1) 
defense 

aveux,  25.07(1)  et  (2) 
defenses  affirmatives,  25.07(4) 
denegation,  25.07(2) 
denegation  d’une  convention,  25.07(5) 
montant  des  dommages-interets, 
25.07(6) 

version  differente  des  faits,  25.07(3) 
delai  de  signification 

avis  d’intention  de  presenter  une 
defense,  18.02(1) 
declaration,  25.04(1) 
defense,  18.01, 18.02(2)  et  (3) 
demande  entre  defendeurs,  24.04(5) 
demande  reconventionnelle,  25.04(3)  et 
(4) 

mise  en  cause,  25.04(6) 
reponse,  25.04(3) 
delit  conjugal 

defense  a  la  requete  en  divorce  par  une 
personne  y  etant  impliquee,  70.07(4) 


PROCEDURE  ECRlTE—suite 
delit  conjugal — suite 

jonction  d’une  personne  y  etant 
impliquee,  70.03(4),  (5)  et  (6) 
presentation  de  la  defense  a  la  requete 
reconventionnelle  en  divorce  par  une 
personne  y  etant  impliquee,  70.12(6) 
remise  ou  signification  de  la  defense  et 
requete  reconventionnelle  en 
divorce,  70.10(4) 

signification  de  la  requete  en  divorce  a 
une  personne  y  etant  impliquee, 
70.04(2) 

delivrance  d’un  acte  introductif  d’instance 
—  exceptions,  14.01(2) 
demande  de  certificat  d’affaire  en  instance, 
42.02 

demande  de  mesures  de  redressement, 
25.06(9) 

demande  de  precisions,  25.10 
demande  entre  defendeurs 
defense,  28.05  et  28.06 
defense  et  demande  entre  defendeurs, 
28.02  et  28.04 

demande  reconventionnelle  par  un 
defendeur,  27.10 

dispositions  generales,  25.01(3)  et  28 
entre  codefendeurs  reconventionnels, 
28.11 

entre  tiers  mis  en  cause,  28.11 
intitule,  28.02 

mise  en  cause  par  un  defendeur,  29.13 
modification  de  la  defense  pour 
Tajouter,  28.03 
reponse  a  la  defense,  28.08 
reponse  du  demandeur,  28.06(4) 
signification,  28.04,  29.02(2)  et  (3) 
demande  reconventionnelle 

defendeur  reconventionnel  non  partie  a 
Taction  principale,  27.03 
defense  et  demande  reconventionnelle, 
27.02 

delai  pour  la  remise  de  la  defense 
reconventionnelle,  27.05(1)  et  (3) 
delai  pour  la  remise  de  la  reponse  a  la 
defense  reconventionnelle,  27.06 
delai  pour  la  remise  ou  la  signification, 
27.04 

demande  entre  codefendeurs 
reconventionnels,  28.11 
dispositions  generales,  25.01(2)  et  27 
intitule,  27.02  et  27.03 
jonction  comme  defendeur 
reconventionnel,  27.01(2) 
mise  en  cause  par  un  defendeur 
reconventionnel,  29.13 
modification  de  la  defense  pour 
Tajouter,  27.07 
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PROCEDURE  tCKYY^— suite 
demande  reconventionnelle — suite 

par  un  defendeur  a  une  demande  entre 
defendeurs,  27.10 

par  un  defendeur  reconventionnel,  27.10 
par  un  tiers  mis  en  cause,  27.10 
reponse  et  defense  reconventionnelle, 
27.05(2) 

signification,  27.04(3)  et  29.02(2) 
desistement  d’une  action,  23.01(1) 
apres  la  cloture,  23.01(1)5) 
dispositions  generates,  25  a  29 
documents  ou  conversations,  25.06(7) 
dommages-interets,  25.06(9) 
etat  d’esprit,  25.06(8) 

examen  des  documents  mentionnes  dans  un 
acte  de  procedure,  30.04(2) 
faits  pertinents,  25.06(1) 
forme  d’un  acte  de  procedure,  25.02 
formules 

avis  d’intention  de  presenter  une 
defense,  18B 
declaration,  14A 

declaration  (action  hypothecaire),  14B 
declaration  (introduction  de  Taction  par 
avis  d’action),  14D 
defense,  18  A 

defense  a  la  demande  entre  defendeurs, 
28B 

defense  a  la  demande  reconventionnelle, 
27C 

defense  a  la  mise  en  cause,  29B 
demande  entre  defendeurs,  28 A 
demande  reconventionnelle  (contre  le 
demandeur  et  une  personne  non  deja 
partie  a  Taction  principale),  27B 
demande  reconventionnelle  (contre  les 
parties  a  Taction  principale 
seulement),  27  A 
mise  en  cause,  29 A 
reponse,  25 A 

reponse  a  la  defense  a  la  demande  entre 
defendeurs,  28C 

reponse  a  la  defense  a  la  demande 
reconventionnelle,  27D 
reponse  a  la  defense  a  la  mise  en  cause, 
29C 

fraude,  declaration  inexacte  des  faits  ou 
abus  de  confiance,  25.06(8) 
frivole,  vexatoire  ou  scandaleux,  25.11 
mise  en  cause 

contestation  de  Taction  principale  par  le 
tiers  mis  en  cause,  29.05 
defendeur  reconventionnel  —  demande 
entre  defendeurs,  29.13 
defense  a  la  mise  en  cause,  29.03 
delivrance,  29.02(1) 
demande  entre  codefendeurs  entre  tiers 
mis  en  cause,  28.11 


PROCEDURE  tCRYYB— suite 
mise  en  cause — suite 

demande  reconventionnelle  par  un  tiers 
mis  en  cause,  27.10 
dispositions  generates,  29.01(4)  et  29 
mises  en  cause  subsequentes,  29.11(1), 
(3)  et  29.12 

prejudice  ou  retard  cause  au 
demandeur,  29.09 

reponse  a  la  defense  a  la  mise  en  cause, 
29.04 

signification,  29.02(2)  et  (3) 
modificaton  d’un  acte  de  procedure 
arbitre  en  accordant  Tautorisation, 
55.02(10) 

delai  present  pour  repondre,  26.05(1) 
dispositions  generates,  26 
moments  d’apporter  des  modifications, 
26.02 

pouvoir  du  tribunal,  26.01 
preuve  de  la  signification,  26.04(2) 
procedure,  26.03 

signification,  19.02(3),  26.04(1)  et  (3) 
offre  de  transaction  ne  devant  pas  etre 
divulguee,  49.06(1) 
pouvoir  de  compromettre,  25.11a) 
pouvoir  de  retarder  Tinstruction,  25.11a) 
question  de  droit,  25.06(2) 
question  de  droit  —  decision  avant 
Tinstruction,  21.01(1) 
radiation,  21.01(1),  (2)  et  25.11 
recours  abusif  au  tribunal,  25.11c) 
remise  introduisant  un  acte  de  procedure, 
14.01(2) 
reponse 

aveux,  25.09(1) 

cas  ou  elle  est  necessaire,  25.08(3) 
defendeur  a  la  demande  principale 
contre  un  defendeur  s’etant  porte 
demandeur  entre  defendeurs, 
28.06(4) 

defense  reconventionnelle,  27.06 
denegation  de  la  convention,  25.09(2) 
presomption  de  denegations  resultant  du 
defaut  de  la  remettre,  25.08(4)  et 
25.09(2) 

reponse  affirmative,  25.08(2) 
version  diffe rente  des  faits,  25.08(1) 
signification 

acte  de  procedure  modifie,  26.04 
parties  jointes,  25.03(2) 
parties  signifiees,  25.03(1) 
signification  a  personne  non  necessaire, 
25.03(3) 

soulevement  d’une  nouvelle  demande, 
25.06(5) 
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PROCEDURE  PAR  DEFAUT 
annulation  du  defaut  constate,  19.03  et 
19.09(3) 

annulation  du  defaut  constate  —  non- 
reception  d’un  document,  16.07 
annulation  d’un  jugement,  19.09(1) 
defaut  constate,  19.09(3) 
obtenue  a  I’instruction,  i9.09(2)a) 
obtenue  par  voie  de  motion,  19.09(2)b) 
cas  oil  I’instruction  est  necessaire,  19.05 
consignation  d’un  jugement,  19.04(1) 
constatation  du  defaut 

cloture  de  la  procedure  ecrite,  25.05 
consequence,  19.01(1),  19.02(2)  et  19.07 
defaut  de  remettre  la  defense,  19.01(1) 
defendeur  a  une  demande  entre 
defendeurs,  28.07 

demande  de  vente,  64.03(17)  et  (18) 
demande  d’exercice  du  droit  de  rachat 

—  action  en  forclusion,  64.03(6) 
demande  d’exercice  du  droit  de  rachat 

—  action  pour  vente,  64.04(5) 
effet  —  reponse  et  requete 

reconventionnelle  en  divorce, 
70.10(1)  a  (3) 

effet  sur  la  requete  reconventionnelle  en 
divorce,  70.09(4) 
mise  en  cause,  29.07 
mise  en  cause  subsequente,  29.11(2) 
moment  d’entamer  I’interrogatoire 
prealable,  31.04(2) 
par  le  defendeur,  19.01(3) 
partie  incapable,  7.07  et  19.01(4) 
radiation  de  la  defense,  19.01(2)  et 
20.05(5) 

rejet  de  Paction  pour  cause  de  retard, 
24.01b) 

remise  de  la  defense  et  de  la  demande 
entre  defendeurs,  28.04 
remise  de  la  demande 

reconventionnelle,  27.03a) 
remise  de  la  mise  en  cause,  29.02(1) 
remise  tardive  de  la  defense,  19.01(5) 
signification  a  une  partie  —  acte 
introductif  d’instance,  26.04(3)b) 
signification  des  documents 
subsequents,  19.02p) 
signification  de  la  remise  de  la  demande 
reconventionnelle,  27.04 
defaut  de  faire  constater  le  defaut  d’un 
defendeur,  24.01b) 

demande  acquittee  en  partie,  19.04(4) 
depens,  19.04(6) 
dispositions  generales,  19 
formules 

jugement  par  defaut 

creance  ou  somme  determinee,  19  A 
forclusion  immediate,  64C 


PROCEDURE  PAR  DEFAUT— 
formules — suite 

jugement  par  defaut — suite 

forclusion  par  defaut  accompagne 
d’un  renvoi,  64B 
forclusion  par  defaut  sans  renvoi, 

64D 

rachat,  64M 
requisition,  19D 

revendication  de  bien  meubles,  19C 
revendication  d’un  bien-fonds,  19B 
vente  —  accompagne  d’une  periode 
de  rachat  (transformation  de  la 
forclusion  en  vente),  64G 
vente  —  avec  periode  de  rachat,  64K 
vente  immediate,  64J 
vente  immediate  (transformation  de 
la  forclusion  en  vente),  64H 
vente  —  subordonne  au  bien-fonde 
de  la  demande  (transformation  de 
la  forclusion  en  vente),  641 
interets  posterieurs  au  jugement,  19.04(5) 
jugement 

action  de  rachat,  64.05(4)  et  (5) 
action  en  forclusion,  64.03(9)  a  (11) 
action  pour  vente,  64.04(8) 
defense  a  la  mise  en  cause  —  effet, 
29.06b) 

montant  relevant  de  la  competence 
d’une  Cour  provinciale,  57.05(3) 
transformation  de  la  forclusion  en  vente, 
64.03(17)  et  (18) 
jugement  avec  renvoi  —  action 
hypothecaire,  64.02 
jugement  obtenu  par  voie  de  motion, 
19.06(1) 

fails  reputes  admis,  19.07 
presente  a  I’instruction,  19.06(2) 
jugement  par  defaut  —  effet,  19.08 
modification  d’un  jugement,  19.09(1) 
refus  d’agir  du  greffier,  19.04(3) 
requete  reconventionnelle,  demande  entre 
defendeurs,  mise  en  cause,  19.10 
requisition  de  jugement  par  defaut, 

19.04(2)  et  19D 
retrait  de  la  defense,  23.06(2) 

PROCES 

Voir  aussi  INSTRUCTION 
action  en  divorce 
ajournement 

avis  au  procureur  general,  70.20(4) 
motion  visant  la  reprise  du  proces, 
70.20(2)  et  (3) 

presence  du  procureur  general, 
70.20(5) 

certificat  de  requetes  en  instance 
anterieures,  70.20(1) 
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PROCES — suite 
action  en  divorce — suite 

juge  local  ou  juge  de  la  Haute  Cour, 
70.18 

juge  ou  officier  de  justice  presidant  la 
conference  preparatoire  a  I’audition 
d’une  motion,  70.27(4) 
jugement  irrevocable,  70.26(1) 
lieu  du  proces,  70.17 

avis  d’inscription  au  role  —  action 
non  contestee,  70.19 
instance  en  droit  de  la  famille, 
71.05(2) 

utilisation  au  proces  d’un  contre- 
interrogatoire  sur  I’etat  financier, 
70.14(10) 

ajournement  d’une  action  en  divorce, 
70.20(2)  a  (5) 
assignation 

authenticite  d’un  document  pouvant  etre 
etablie  au  moyen  d’une  copie 
conforme,  53.04(3) 
contenu,  53.04(1) 

delivrance  d’une  assignation  en  blanc, 
53.04(2) 

detention  d’un  temoin,  53.04(8) 
indemnite  de  presence,  53.04(4) 
mandat  d’arret  (temoin  defaillant), 
53.04(7) 

personne  residant  en  Ontario,  53.04 
preuve  de  la  signification,  53.04(5) 
sanctions  par  defaut  d’y  repondre, 
53.04(7) 

signification  a  personne,  53.04(4) 
validite,  53.04(6) 

assignation  interprovinciale,  53.05 
audiences  tenues  toute  I’annee,  3.03(1) 
devant  jury  voir  aussi  JURY 

pouvoir  discretionnaire  d’instruire  une 
action  sans  jury,  47.02(3) 
dispositions  generates,  52  a  55 
documents  produits  lors  du  proces, 
30.04(4)b) 
formules 

assignation  (a  I’audience),  53 A 
assignation  a  un  temoin  en  dehors  de 
rOntario,  53C 

mandat  d’arret  (temoin  defaillant),  53B 
ordonnance  de  comparution  d’un  temoin 
detenu,  53D 
interprete 

engagement  a  traduire  fidelement, 
53.01(5) 

services  fournis  par  le  ministere  du 
Procureur  general,  53.01(6) 
lieu  du  proces 

action  en  divorce,  46.01(3)  et  70.17 
designation  par  le  demandeur,  46.01(1) 
et  46.02 


PROCES — suite 
lieu  du  proces — suite 

instance  en  droit  de  la  famille,  46.01(3) 
et  71.05 

ordonnance  de  deplacement,  46.03 
prescription  d’une  loi,  46.01(2)  et  46.02 
mode  d’assignation  d’un  temoin  detenu, 
53.06 
preuve 

admissibilite  sur  autorisation  seulement, 
53.08 

au  moyen  d’un  affidavit,  53.02 
dispositions  generates,  53 
preuve  par  temoins 

assignation  interprovinciale,  53.05 
au  moyen  d’un  affidavit,  53.02 
controle  exerce  par  le  juge  du  proces, 
53.01(2) 

dispositions  generates,  53 
exigence  de  comparution  d’un  temoin 
detenu,  53.06 

juge  pouvant  rejeter  une  question 

vexatoire  ou  non  pertinente,  53.01(2) 
prevention  de  tout  harcelement  d’un 
temoin,  53.01(2) 

questions  suggestives  —  permission  du 
juge,  53.01(4) 

rappel  d’un  temoin,  53.01(3) 
temoignage  oral  en  regie  generate, 
53.01(1) 

temoins  au  proces,  53.01 
procedure  d’ instruction 

annulation  ou  modification  d’un 

jugement  obtenu  contre  une  partie  ne 
s’etant  pas  presentee  au  proces, 
52.01(3) 

defaut  de  se  presenter  a  I’instruction, 
52.01 

defaut  d’etablir  I’existence  d’un  fait  ou 
d’un  document,  52.10 
dispositions  generates,  52 
exclusion  des  temoins,  52.06 
expert 

contre-interrogatoire,  52.03(10) 
designation  par  le  tribunal,  52.03(1) 
designation  par  un  juge,  52.03(2) 
rapport,  52.03(7)  a  (9) 
remuneration,  52.03(4),  (5),  (6)  et 
(11) 

teneur  de  I’ordonnance  de 
designation,  52.03(3) 
inscription  du  verdict  du  jury,  52.09 
ordonnance  de  presentation  dans  les 
proces  devant  jury,  52.07 
pieces,  52.04 
verdict  du  jury,  52.08 

inscription  du  verdict,  52.09 
jugement  sur  une  partie  des 
reclamations,  52.08(2) 
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PROCES — suite 

taux  d’escompte  pour  pertes  pecunieres 
futures,  53.09 
temoin,  53.04 

appel  d’une  partie  opposee  a  temoigner, 
53.07 

expert  appele  a  temoigner 

autorisation  du  juge  requise  si 
rapport  non  signifie,  53.03(2) 
signification  du  rapport  etant 
necessaire  avant  que  I’expert 
puisse  temoigner,  53.03(1) 
temoin  detenu,  53.06 

PROCUREUR 

abandonnant  I’exercice  du  droit,  15.06 
affidavit 

instance  relative  au  patrimoine  d’un 
mineur,  67.03(1)  et  (2) 
transaction  proposee  —  procureur 
representant  un  incapable,  7.08(5)b) 
cas  ou  un  procureur  est  necessaire,  15.01 
certificat  attestant  que  les  dossiers  d’appel 
sont  complets,  61.09(l)k) 
certificat  de  mise  en  etat 
d’un  appel,  61.08(3)b) 
certificat  d’etat  de  cause 

dossier  de  requete  en  examen  judiciaire, 
68.05(1) 

certificat  —  dossier  d’instruction, 

48.03(l)h) 

certificat  relatif  a  I’affidavit  des  documents, 
30.03(4) 

comparution  en  conference  preparatoire  au 
proces,  50.01 

constitution  d’un  nouveau  procureur 
avis  de  constitution  d’un  nouveau 
procureur,  15.03(1) 
avis  de  I’intention  d’agir  en  son  propre 
nom,  15.03(3) 

avis  de  nomination  d’un  procureur, 
15.03(2) 

declaration  du  lieu  de  residence  du 
demandeur,  56.02 
dispositions  generates,  15 
honoraires  —  liquidation  des  depens, 
58.06(l)a) 

introduction  d’une  instance 

declaration  du  procureur  indiquant  qu’il 
en  a  autorise  I’introduction,  15.02(1) 
sans  I’autorisation  du  client,  15.02(3) 
sans  I’autorisation  du  procureur, 

15.02(2) 

motion  du  procureur  en  vue  de  cesser 
d’occuper 

modes  de  signification  au  client,  15.04(2) 
signification  au  client,  15.04(1) 
signification  a  une  partie  incapable, 
15.04(3) 


PROCUREUR— 
nom,  adresse,  numero  de  telephone 
figurant  sur  un  document,  4.02(2)c) 
figurant  sur  une  feuille  arriere,  4.02(3)e) 
obligations  du  procureur,  15.05 
ordonnance  en  vue  de  cesser  d’occuper 
depot  de  la  preuve  de  la  signification, 
15.04(5) 

inclusion  de  I’adresse  du  client,  15.04(4) 
signification,  15.04(2) 
signification  a  une  partie  incapable, 
15.04(3) 

partie  agissant  en  son  nom,  15.01(3) 
partie  incapable  —  representation 
incapable  mental,  15.01(1) 
mineur,  15.01(1) 

partie  se  faisant  representer,  15.01(1) 
personne  morale  —  representation, 

15.01(2) 

presentation  d’une  motion  pouvant  I’etre 
dans  le  comte  ou  le  procureur  exerce  le 
droit,  37.03(1)  et  (2) 
rapport  du  Tuteur  public  signifie  au 
procureur,  70.15(5) 

representation  de  parties  ayant  des  interets 
semblables,  55.02(8) 

representation  d’un  tuteur  a  1’ instance  ou 
d’un  curateur,  7.05(3) 
responsabilite  du  procureur  quant  aux 
depens,  57.07 

responsabilite  du  procureur  quant  aux 
depens  —  cas  ou  une  motion  doit  etre 
entendue  dans  un  autre  lieu,  37.03(6) 
signature  —  forme  de  I’expose  de  cause, 
22.04d) 

signification  au  procureur 
acceptation,  16.03(2)  et  (3) 
applicabilite,  16.01(4) 
par  la  poste,  16.05(l)a) 
preuve  de  la  signification,  16.09(3)  et  (4) 
remise  a  son  bureau,  16.05(l)a) 
remise  a  un  centre  de  distribution  de 
documents,  16.05(l)c) 
sursis  a  une  instance  introduce  sans 
r autorisation  du  client,  15.02(3)  et  (4) 
versement  d’une  somme  d’argent  consignee 
au  procureur,  73.03(8)  et  (13) 
par  consentement,  73.03(4) 

PROCUREUR  GENERAL 
action  en  divorce 

avis  de  I’ajournement  du  proces, 
70.20(4) 

expose  des  raisons  apres  le  jugement 
conditionnel,  70.24 
intervention,  70.16 
presence  au  proces  ajourne,  70.20(5) 
demande  de  temoignage  concernant  la 
garde  d’un  enfant,  71.13(1)  et  (4) 
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PROCUREUR  GENERAL— 
services  d’un  interprete,  53.01(6) 
signification  a  personne,  16.02(l)h) 

PROROGATION  DES  DELAIS 
Voir  aussi  DELAI 
appel,  3.02(3) 
consentement  ecrit,  3.02(4) 
motion,  3.02(2) 

PRODUCTION  D’UN  DOCUMENT 
Voir  DOCUMENT;  ENQUETE 
PREALABLE;  INTERROGATOIRE 

PROTECTION  DES  DROITS 
certificat  d’affaire  en  instance  voir 
CERTIFICAT  D’AFFAIRE  EN 
INSTANCE 

conservation  provisoire  de  biens  meubles 
voir  CONSERVATION  PROVISOIRE 
DE  BIENS  MEUBLES 
injonction  interlocutoire  voir 
INJUNCTION 

interpleader  voir  INTERPLEADER 
ordonnance  de  faire 

delai  present  pour  la  prorogation, 
40.02(3) 

dispositions  generales,  40 
duree  maximale  sans  preavis,  40.02(1) 
engagement  —  dommages-interets, 
40.03 

obtention,  40.01 
prorogation,  40.02(2) 

restitution  provisoire  de  biens  meubles  voir 
RESTITUTION  PROVISOIRE  DE 
BIENS  MEUBLES 
sequestre 

definition,  41.01 
destitution,  41.06 

directives  par  voie  de  motion,  41.05 
dispositions  generales,  41 
nomination,  41.02  et  41.03 
renvoi  des  questions  —  gestion  par  le 
sequestre,  41.04 

PROTONOTAIRE 
ajournement  de  la  motion  —  jugement 
sommaire,  20.04(4) 
appel  interjete  d’une  ordonnance 
interlocutoire,  62.01(1) 
motion 

annulation  ou  modification  d’une 
ordonnance,  37.14(3)  et  (4) 
audition  par  conference  telephonique, 
37.12 

audition  par  d’autres  parties,  37.03 
competence  pour  connaitre  d’une 
motion,  37.02(3) 

Cour  supreme  —  competence,  37.04 


PROTONOTAIRE— 
motion — suite 
decision,  37.13 

interdiction  de  presenter  des  motions 
sans  autorisation,  37.16 
interpleader,  43.04(3) 
renvoi 

arbitre,  54.03(1) 
audition  d’une  motion,  54.05(1) 
jugement  par  defaut  —  action 
hypothecaire,  64.02 

PUBLICATION  D’AVIS 

Voir  aussi  ANNONCE;  AVIS  PUBLIC 
action  en  divorce,  70.04(5) 
renvoi 

contenu  de  I’avis,  55.03(2) 
publication  d’avis,  55.03(1) 

QUESTION 

acte  de  procedure,  voir  PROCEDURE 
ECRITE 

appel  —  avis  de  motion  et  memoire, 
61.03(3) 

decision  d’une  question  avant  I’instruction, 
voir  REGLEMENT  SANS 
INSTRUCTION 

de  droit  —  decision  d’une  question  avant 
I’instruction,  21.01(1)  et  (2) 
expose  de  cause  soumis  a  I’opinion  du 
tribunal,  22.01(1)  et  (2) 
instruction,  voir  INSTRUCTION 
interrogatoire  hors  la  presence  du  tribunal 
decision  sur  le  bien-fonde  d’une 
question,  34.12(3) 
reponse  a  la  question  a  laquelle  une 
personne  s’oppose,  34.12(2) 
interrogatoire  prealable  effectue  par  ecrit, 
voir  INTERROGATOIRE 
PREALABLE 

motion  en  vue  d’obtenir  un  jugement 
sommaire,  20.04(4) 
ordonnance  de  renvoi,  54.02 
portee  de  I’interrogatoire  prealable,  31.06 
transcription  des  temoignages  —  normes, 
4.09(5) 

QUESTION  CONSTITUTIONNELLE 
avis,  4.11  et  4F 

QUESTIONS  ECRITES 
Voir  INTERROGATOIRE 
PREALABLE 

RADIATION 

acte  de  procedure,  25.11 

action  en  divorce  —  defaut  de  se 
conformer  a  une  ordonnance 
provisoire,  70.27(6) 
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RADIATION— 

acte  introductif  d’instance,  14.09 

affidavit 

defaut  de  fournir  les  renseignements 
relatifs  a  rexamen  medical  a 
I’enquete  prealable,  33.07 
defaut  de  se  conformer  a  une 

ordonnance  provisoire  —  action  en 
divorce,  70.27(6) 

defaut  ou  inconduite  —  interrogatoire 
hors  la  presence  du  tribunal,  34.15 
aucune  cause  d’action  ou  de  defense 
fondee,  21.01(1)  et  (2)  et  21.02 
convocation  du  jury,  47.02  et  47.03 
defense 

defaut  de  divulguer  les  noms  et  adresses 
des  associes,  8.05(2) 
defaut  de  payer  les  depens  d’une 
motion,  57.03(2) 
defaut  de  se  conformer  a  une 
ordonnance,  20.05(4)  et  (5) 
defaut  de  se  conformer  a  une 

ordonnance  interlocutoire ,  60.12 
defaut  ou  inconduite  —  interrogatoire 
hors  la  presence  du  tribunal,  34.15 
refus  de  repondre  a  une  question  posee 
dans  un  interrogatoire  ecrit,  35.04(4) 
defense  —  action  en  divorce,  70.14(8) 
deposition 

defaut  ou  inconduite  —  interrogatoire 
hors  la  presence  du  tribunal,  34.15c) 
refus  de  repondre  a  une  question  posee 
dans  un  interrogatoire  ecrit  — 
interrogatoire  prealable,  35.04(4) 
document  de  defense  —  instance  en  droit 
de  la  famine,  71.04(8) 
etat  financier  —  action  en  divorce,  70.14(7) 
etat  financier  —  instance  en  droit  de  la 
famine,  71.04(7) 

RAISON  SOCIALE 
Vo/rENTREPRISE  A 
PROPRIETAIRE  UNIQUE; 
SOCIETE  EN  NOM  COLLECTIF 


RAPPORT  PROVISOIRE 
Voir  RENVOI 

RECOURS  ABUSIF  AU  TRIBUNAL 
decision  d’une  question  avant  I’instruction, 
21.01(3) 

motion  presentee  sans  autorisation,  37.16 
radiation  d’un  acte  de  procedure,  25.11 
radiation  d’un  document,  25.11 

RECOURS  COLLECTIF 
applicabilite,  12.01 

consignation  d’une  somme  d’argent  payable 
au  tribunal,  12.02 


RECOURS  DE  PREROGATIVE 
competence  pour  connaitre  des  requetes 
devant  la  Cour  supreme,  38.02 

REDDITION  DES  COMPTES 
Voir  ETAT  DE  COMPTE; 
FORCLUSION;  RENVOI 

REGISTRES 

Voir  aussi  CAHIER;  DOCUMENT; 
LIVRES 

registres  comptables  consideres  comme 
preuve  dans  un  renvoi,  55.04(4) 

REGLEMENT 

representation  —  instance  ay  ant  pour  objet 
^interpretation  d’un  reglement, 
lO.Ol(l)a) 

requete  —  decision  sur  des  droits 
dependant  de  1’ interpretation  d’un 
reglement,  14.05(3)d) 

REGLEMENT  MUNICIPAL 
representation  —  instance  ay  ant  pour  objet 
I’interpretation  d’un  reglement 
municipal,  lO.Ol(l)a) 
requete  —  decision  sur  des  droits 
dependant  de  I’interpretation  d’un 
reglement  municipal,  14.05(3)d) 

REGLEMENT  SANS  INSTRUCTION 
decision  d’une  question  avant  I’instruction 
admissibilite  de  la  preuve,  21.01(2) 
applicabilite,  21.01 
defaut  de  presenter  la  motion  avec 
diligence,  21.02 
dispositions  generales,  21 
memoire,  21.03 
desistement 

action  subsequente  —  effet,  23.04 
apres  la  cloture  de  la  procedure  ecrite, 
23.01(l)b) 

avant  la  cloture  de  la  procedure  ecrite, 
23.01(l)a) 

consentement  ecrit  de  toutes  les  parties, 
23.01(1) 

demande  entre  defendeurs  ou  mise  en 
cause  —  effet,  23.03 
demande  reconventionnelle  —  effet, 
23.02 

depens,  23.05 
dispositions  generales,  23 
memoire,  21.03 
partie  incapable,  23.01(2) 
dispositions  generales,  19  a  24 
expose  de  cause 
audition 

decision  d’une  question  de  droit, 
22.05(2) 
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REGLEMENT  SANS  INSTRUCTION— 
suite 

expose  de  cause — suite 
audition — suite 

deductions  tirees  par  le  tribunal, 
22.05(1) 

decision  d’une  question  par  le  juge, 

22.01(2) 

dispositions  generales,  22 
forme,  22.04 
memoires,  22.02 

question  de  droit  soumis  a  I’opinion  du 
tribunal,  22.01(1) 
renvoi  a  la  Cour  d’appel,  22.03 
formules 

avis  de  decision  de  faire  instruire  la 
demande  reconventionnelle,  23B 
avis  de  desistement,  23  A 
avis  de  retrait  de  la  defense,  23C 
expose  de  cause,  22 A 
jugement  par  defaut 

creance  ou  somme  determinee,  19A 
forclusion  —  avec  renvoi,  64B 
forclusion  immediate,  64C 
forclusion  —  sans  renvoi,  64D 
rachat,  64M 

revendication  de  biens  meubles,  19C 
revendication  d’un  bien-fonds,  19B 
vente —  accompagne  d’un  delai  de 
rachat  (transformation  de  la 
forclusion  en  vente),  64G 
vente  —  avec  delai  de  rachat,  64K 
vente  immediate,  64J 
vente  immediate  —  transformation 
de  la  forclusion  en  vente,  64H 
vente  —  subordonne  a  la  preuve  du 
bien-fonde  de  la  demande,  641 
jugement  sommaire 
affidavit,  20.02 
applicabilite,  20.01 

condamnation  aux  depens  pour  usage 
abusif,  20.06 

decision  sur  la  motion,  20.04 
demandes  reconventionnelles, 

demandes  entre  defendeurs,  mises  en 
cause,  20.09 

dispositions  generales,  20 
effet,  20.07 
memoires,  20.03 

ordonnance  pour  I’instruction  d’une 
action,  20.05 
sursis  d’execution,  20.08 
procedure  par  defaut  voir  PROCEDURE 
PAR  DEFAUT 

rejet  de  Taction  en  raison  du  paiement  de  la 
demande,  14.10 
rejet  pour  cause  de  retard 

action  subsequente  —  effet,  24.05 
applicabilite,  24.01 


REGLEMENT  SANS  INSTRUCTION— 
suite 

re  jet  pour  cause  de  retard — suite 

demande  entre  defendeurs  ou  mise  en 
cause  —  effet,  24.04 
demande  reconventionnelle,  demande 
entre  defendeurs,  mise  en  cause, 
24.06 

demande  reconventionnelle  —  effet, 
24.03 

demandeur  incapable,  24.02 
dispositions  generales,  24 
retrait  de  la  defense 

defendeur  repute  constate  en  defaut, 
23.06(2) 
defense 

aveux,  23.06(l)b),  51.05 
demandeur  contre  un  autre 

defendeur  ou  dans  une  mise  en 
cause,  23.06(l)a) 

demande  reconventionnelle,  demande 
entre  defendeurs,  mise  en  cause, 
23.07 

dispositions  generales,  23.06  et  23.07 
REGLES 

champ  d’application  —  action  en  divorce, 
70.01 

champ  d’application  —  dispositions 
generales,  1.02(1) 
definitions,  1.03 
dispositions  generales,  1 
dispositions  transitoires,  1.02(2),  (3)  et  (4) 
formules,  1.06 
inobservation  des  regies 

contestation  de  la  regularite,  2.02 
dispense  du  tribunal,  2.03 
effet,  2.01(1) 

ordonnance  sous  conditions,  1.05 
partie  agissant  en  son  propre  nom,  1.04(3) 
principes  d’interpretation 

dispositions  generales,  1.04(1) 
partie  agissant  en  son  propre  nom, 
1.04(3) 

silence  des  regies,  1.04(2) 
renvoi  des  regies,  1.01 

REJET 

action  voir  aussi  ACTION,  re  jet;  REJET 
POUR  CAUSE  DE  RETARD 
defaut  de  declarer  le  lieu  de  residence  du 
demandeur,  56.02 

defaut  de  verser  le  cautionnement  pour 
frais,  56.06 

interrogatoire  —  refus  de  repondre, 
34.15(1)  et  35.04(4) 
paiement  de  la  demande  par  le 
defendeur,  14.10 
proces  devant  jury,  52.08(1) 
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REJET — suite 
action  de  rachat,  64.05(6) 
appel  —  pour  cause  de  retard 
avis  du  greffier,  61.12(2) 
decision  de  faire  instruire,  61.14a) 
motion  presentee  par  I’intimee,  61.12(1) 
ordonnance  rendue  par  le  greffier, 
61.12(3) 

appel  incident  —  pour  cause  de  retard, 
61.12(4)  et  (5) 

approbation  de  I’ordonnance  non  requise, 
59.03(2) 

decision  d’une  question  avant  I’instruction, 
21.01(3) 

defaut  de  poursuivre  voir  REJET  POUR 
CAUSE  DE  RETARD 
defaut  de  se  conformer  a  une  ordonnance 
interlocutoire,  60.12 

demande  —  defaut  de  divulguer  les  noms  et 
adresses  des  associes,  8.05(2) 
demande  entre  defendeurs  ou  mise  en  cause 

—  desistement  d’une  action,  23.03  et 
23.05 

demandeur  principal  et  demandeur 
reconventionnel  —  gain  de  cause  des 
deux  parties,  27.09(3) 
demande  reconventionnelle  —  defaut  de  se 
presenter  a  I’instruction,  52.01(2) 
depens  d’une  motion  —  defaut  de  payer, 
57.03(2) 

depens  —  instance  rejetee  pour  defaut  de 
competence,  57.05(4) 
enquete  prealable  —  defaut  de  fournir  les 
renseignements  medicaux,  33.07 
etat  financier  —  defaut  de  le  signaler, 
70.14(8)  et  71.04(8) 
formules 

ordonnance  rejetant  I’appel  pour  cause 
de  retard,  611 

ordonnance  rejetant  la  requete  en 
examen  judiciaire,  68C 
instance  —  sans  I’autorisation  du  client, 
15.02(3) 

instance  —  sans  I’autorisation  du 
procureur,  15.02(2) 

interrogatoire  hors  la  presence  du  tribunal 

—  defaut  ou  inconduite,  34.15 
motion,  37.13(1) 

approbation  de  I’ordonnance  non 
requise,  59.03(2) 
avis  non  signifie,  37.07(5) 
motion  —  expose  des  raisons  apres  le 
jugement  conditionnel,  70.24(3) 
motion  —  jugement  sommaire,  20.01(3) 
re  jet  pour  cause  de  retard  voir  RE  JET 
POUR  CAUSE  DE  RETARD 
requete,  38.11(1) 

avis  non  signifie,  38.07(2) 


RE  JET — suite 

retard  voir  REJET  POUR  CAUSE  DE 
RETARD 

succession  —  instance  n’etant  pas  en  bonne 
et  due  forme,  9.03(6) 

REJET  POUR  CAUSE  DE  RETARD 
action  subsequente  —  effet  du  rejet,  24.05 
applicabilite,  24.01 
audience  sur  I’etat  d’une  instance  — 
decision  rendue,  48.14(5) 
defaut  d’obtenir  une  ordonnance  de 
continuation,  11.03 

demande  entre  defendeurs  ou  mise  en  cause 
—  effet  du  re  jet,  24.04 
demande  reconventionnelle,  demande 
entre  defendeurs,  mise  en  cause,  24.06 
demande  reconventionnelle  —  effet  du 
re  jet,  24.03 

demandeur  incapable,  24.02 

dispositions  generates,  24 

ordonnance  rendue  par  le  greffier,  48.14(6) 

RENCONTRE 

etablissement  d’une  ordonnance 

contestation  —  etablissement  devant  un 
juge  ou  un  off  icier  de  justice, 
59.04(10) a (14) 
non-approbation  du  projet 
d’ordonnance,  59.04(8) 
opposition  a  la  forme,  59.04(10) 
presentation  devant  le  meme  juge  qui  a 
preside  a  I’audience,  59.04(11)  a  (13) 
retour  par  le  greffier,  59.04(7) 
liquidation  des  depens 
a  Toronto,  58.05 
avis  de  rencontre,  58.03  et  58 A 
depens  du  sherif,  58.13 

RENONCIATION 

au  droit  de  contester  le  rapport  du  Tuteur 
public,  70.15(7) 

aux  etats  financiers  dans  une  action  en 
divorce,  70.14(3) 
formules 

renonciation  au  droit  de  contester  le 
rapport  du  Tuteur  public,  70L 
renonciation  aux  etats  financiers,  70K 

RENSEIGNEMENTS  TENUS  POUR 
VERIDIQUES 
affidavit 

generalement  limite  a  I’expose  des  faits, 
4.06(2) 

motion,  39.01(4) 
requete,  39.01(5) 
interrogatoire  prealable,  31.06 
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RENVOI 

Voir  aussi  TRANSFERT 
absence  d’une  partie  adverse,  3.03(2) 
action  de  rachat,  64.05 

aucun  montant  du  an  defendeurs  — 
depens  lui  incombant,  64.05(10) 
poursuite  d’un  renvoi  apres 

I’ordonnance  definitive  de  forclusion, 
64.05(7)  et  (8) 

prescriptions  du  rapport,  64.05(6)  et  (10) 
rachat  par  un  titulaire  posterieur  d’une 
surete,  64.05(9) 

action  en  divorce,  70.22  et  70.27(4) 
action  en  forclusion 

cautionnement  pour  depens,  64.03(20) 
et  (21) 

defaut  d’un  titulaire  posterieur  d’une 
surete  d’etablir  le  bien-fonde  de  sa 
demande,  64.03(14)  et  (15) 
defendeur  constate  en  defaut  —  avis  de 
renvoi,  19.02(3) 

delai  pour  le  droit  de  rachat,  64.03(19) 
demande  de  vente,  64.03(19) 
jonction  d’un  titulaire  posterieur  d’une 
surete  designe  comme  defendeur, 
64.03(2)  et  (3) 

jugement  de  vente,  64.03(24) 
jugement  par  defaut,  64.03(9),  (10)  et 
(11) 

ordonnance  definitive  de  forclusion, 
64.03(15)  et  (16) 

pouvoir  de  I’arbitre  de  transformer  a 
nouveau  une  vente  en  forclusion, 
64.03(23) 

pouvoir  de  I’arbitre  de  transformer  une 
forclusion  en  vente,  64.03(22) 
procedure  du  renvoi,  64.03(26) 
rachat  par  un  titulaire  posterieur  d’une 
surete,  64.03(8) 
rapport,  64.03(6) 

delai  fixe  pour  le  rachat,  64.03(12)  et 
(13) 

transformation  du  jugement  en 
jugement  de  vente,  64.03(19) 
transformation  d’une  forclusion  en 
vente,  64.03(22) 
action  hypothecaire 

avis  de  renvoi  au  titulaire  posterieur 
d’une  surete  designe  comme  partie 
originate,  64.06(7) 

avis  de  renvoi  aux  defendeurs  originaux, 
64.06(8),  (9)  et(lO) 
champ  d’application  de  la  Regie  55, 
64.06(1) 

defendeur  constate  en  defaut  —  avis  de 
renvoi,  19.02(3) 

depot  par  le  demandeur  des  documents 
relatifs  aux  titulaires  posterieurs  de 
suretes,  64.06(2) 


KEHVOl— suite 
action  hypothecaire — suite 

jonction  de  parties  non  titulaires  de 
suretes,  64.06(11)  et  (12) 
jonction  de  titulaires  posterieurs  de 
suretes,  64.06(4)  a  (7) 
jugement  par  defaut,  64.02 
modification  d’un  etat  de  compte, 
64.06(21)  a  (27) 

plusieurs  parties  ayant  un  droit  de 
rachat,  64.06(13)  et  (14) 
pouvoirs  et  fonctions  d’un  arbitre, 
64.06(3) 

preuve  de  I’etat  de  compte  en  cas  de 
cession  de  I’hypotheque,  64.06(15) 
rapport  de  I’arbitre,  64.06(16)  (17)  et 
(18) 

transport  du  creancier  hypothecaire  du 
bien  hypotheque  rachete,  64.06(19) 
action  pour  vente 

jugement  par  defaut,  64.04(8) 
ordonnance  de  vente,  64.04(12) 
pouvoir  de  I’arbitre  de  transformer  a 
nouveau  en  forclusion,  64.03(23) 
prix  d’achat,  64.04(12)  et  (13) 
procedure  en  cas  de  transformation 
d’une  action  en  forclusion,  64.03(26) 
rapport  de  I’arbitre,  64.04(9),  (10)  et 
(11) 

titulaire  posterieur  d’une  surete  joint 
comme  partie,  64.04(2) 
adoption  de  la  procedure  la  plus  simple, 
55.01(1) 

annulation  ou  modification  d’une 
ordonnance  de  renvoi,  54.05(3) 
arbitre 

adoption  d’une  procedure  de  renvoi, 
55.01 

arbitre  etant  incapable  de  poursuivre  un 
renvoi,  54.10 
decisions,  55.02(18) 
definition,  1.03 

demande  de  rencontre  en  vue  d’obtenir 
des  directives,  55.02(1) 
fixation  et  approbation  de  la  garantie  — 
curateur,  tuteur  ou  sequestre, 
55.07(1) 

pouvoir  de  proceder  a  une  reddition  des 
comptes,  55.04(1) 
pouvoirs  —  dispositions  generates, 
54.04(3) 

pouvoirs  —  instance  relative  a 

I’administration  d’une  succession, 
65.02(1) 

rapport  contenant  ses  conclusions,  54.06 
rapport  provisoire  sur  une  vente, 
55.06(10) 

avis  de  renvoi  —  signification  en  dehors  de 
I’Ontario,  17.02  et  17.03(1) 
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RENVOl—suite 
cahier  de  procedure,  55.02(11) 
cas  de  renvoi,  54.02(1)  et  (2) 
champ  d’application  des  regies,  54  a  55  et 
54.01 

circonstances  particulieres  a  etre  signalees, 
55.01(2) 

conference  preparatoire  au  proces,  50.01 
confirmation  d’un  rapport,  54.07  a  54.09 
decision  de  I’arbitre,  55.02(18) 
defaut  de  s’y  presenter,  55.02(7) 
demande  d’identification  des  personnes 
interessees 

avis  de  demande  contestee,  55.03(4) 
decision  d’une  demande  contestee, 
55.03(4) 
depot,  55.03(2) 
examen,  55.03(3) 

obtention  de  la  presence  d’une  personne 
au  renvoi,  55.02(14) 
publication  d’avis,  55.03(1) 
directives  pour  le  paiement  d’une  somme 
d’argent 

audience  sur  les  directives,  55.02(1)  et 

(2) 

contenu,  55.02(3) 
dispense  d’une  procedure  inutile, 
55.01(l)b) 

modification  ou  adoption  de  directives 
additionnelles,  55.02(4) 
refus  de  toute  remuneration,  55.07(2) 
somme  d’argent  appartenant  a  un 
mineur,  55.05(4) 

somme  d’argent  destinee  a  un  creancier, 
55.05(5) 

versement  aupres  d’un  etablissement 
financier,  55.05(1) 

versement  par  I’etablissement,  55.05(2) 
et  (3) 

document,  55.02(15)  et  (16) 
instance  devant  la  Cour  de  district,  54.03(2) 
instance  devant  la  Cour  supreme,  54.03(1) 
instance  en  droit  de  la  famille,  71.06 
instance  relative  a  I’administration  d’une 
succession,  65.02 

jonction  des  parties,  55.02(5)  et  (6) 
formules 

avis  a  la  personne  jointe  comme  partie 
au  renvoi,  55B 
avis  au  creancier,  55E 
avis  au  defendeur  joint  comme  partie 
ayant  un  interet  dans  le  droit  de 
rachat,  64Q 

avis  de  demande  contestee,  55D 
avis  de  rencontre  en  vue  d’obtenir  des 
directives  de  I’arbitre,  55  A 
avis  de  renvoi  au  titulaire  posterieur 
d’une  surete  designe  comme  partie 
originate,  640 


RENWOl—suite 
formules — suite 

avis  de  renvoi  au  titulaire  posterieur 
d’une  surete  joint  comme  partie  lors 
du  renvoi,  64N 

avis  de  renvoi  aux  defendeurs  originaux, 
64P 

conditions  de  la  vente,  55F 
jugement  de  forclusion  par  defaut 
accompagne  d’un  renvoi,  64B 
rapport  provisoire  sur  la  vente,  55G 
rapport  sur  le  renvoi  (administration  de 
la  succession),  55C 
greffier 

somme  d’argent  versee  au  credit 
commun,  55.05(1) 

versement  apres  le  consentement  de  la 
partie  I’ayant  versee,  55.05(3) 
liquidation  des  depens,  58.02(4) 
modification  d’un  acte  de  procedure, 
55.02(10) 
motion 

annotation  ou  modification  d’une 
ordonnance  par  voie  de  motion, 
54.05(3) 

confirmation  immediate  d’un  rapport, 
54.09(4)  et  (5) 

directives  en  cas  d’incapacite  de  I’arbitre 
de  poursuivre  un  renvoi,  54.10 
lieu  de  I’audition  des  motions  devant  un 
arbitre,  54.05(2) 

jugement  sommaire,  20.04(3)  et  (5) 
opposition  de  la  confirmation  d’un 
rapport,  54.09(2)  et  (3) 
personnes  pouvant  connaitre  d’une 
motion,  54.05(1) 

transfer!  de  la  responsabilite  d’un 
renvoi,  55.02(12) 

opportunite  d’ordonner  un  renvoi, 
50.01(1)0 

ordonnance  de  renvoi 
contenu,  54.04(1) 
pouvoirs  de  I’arbitre,  54.04(3) 
protonotaire  ou  greffier  pouvant  rendre 
une  ordonnance  —  consequences, 
54.04(2) 

paiement  des  interets,  55.07(2) 
personne  a  laquelle  les  parties  conviennent 
d’adresser  un  renvoi,  54.03(3)  et  (4)a) 
portee  de  I’audience,  55.01(2) 
preuve  des  temoins,  55.02(13)  et  (14) 
radiation  des  comptes 

contestation  des  comptes,  55.04(6) 
etablissement  des  comptes,  55.04(2)  et 

(3) 

fixation  de  la  date  d’une  reddition  des 
comptes,  55.04(5) 
pouvoirs  de  I’arbitre,  55.04(1) 
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RENVOl—suite 
radiation  des  comptes — suite 

production  et  examen  des  pieces 
justificatives,  55.04(5) 
registres  comptables,  55.04(4) 
rapport 

circonstances  particulieres,  55.01(2) 
conclusions,  54.06 

confirmation  obligatoire,  54.07,  54.08  et 
54.09 

decision  de  I’arbitre  —  motivation  de  sa 
decision  dans  le  rapport,  55.02(18) 
defendeur  constate  en  defaut,  19.02(3) 
depot  de  la  copie  avec  preuve  de  la 
signification,  55.02(21) 
etablissement  et  signature  par  I’arbitre, 
55.02(21) 

fixation  de  la  date  d’etablissement  du 
rapport,  55.02(19) 

instance  relative  a  I’administration  d’une 
succession  —  rapport  ecrit  selon  la 
formule,  55.02(22) 

instance  relative  a  I’administration  d’une 
succession  —  rapport  provisoire, 
65.02(19) 

non-competence  d’un  juge  local  pour 
connaitre  d’une  motion,  37.02(2)e) 
personnes  pouvant  etablir  le  rapport, 
55.02(20) 

protonotaire  ou  greffier  rendant  une 
ordonnance  de  renvoi,  55.04(2) 
rapport  provisoire  du  protonotaire  ou  du 
greffier,  54.04(2) 

rapport  provisoire  —  instance  relative  a 
I’administration  d’une  succession, 
65.02(1) 

rapport  provisoire  sur  la  vente  de  biens, 
55.06(10) 

renvoi  en  matiere  hypothecaire  — 
contenu,  signification  et  depot, 
64.06(16)  et  (17) 
signification,  55.02(21) 
regie  generale  a  suivre,  55.01(3) 
remise  d’un  acte,  55.02(17) 
representation  de  parties  ayant  des  interets 
semblables,  55.02(8)  et  (9) 
responsabilite  d’un  renvoi 

ordonnance  indiquant  quelle  partie  est 
responsable,  54.04(1) 
transfer!  a  une  autre  partie,  55.02(12) 
sequestre  —  gestion  par  le  sequestre,  41.04 
signature  d’un  acte,  55.02(17) 
tenue  d’une  vente 

acheteur  concluant  un  contra!  d’achat, 
55.06(8) 

annonce,  55.06(2) 
arbitre  etant  convaincu  que  le  prix 
d’achat  a  ete  consigne  au  tribunal, 
55.06(15) 


RENVOl—suite 
tenue  d’une  vente — suite 

audience  sur  les  directives,  55.06(4) 
bref  de  mise  en  possession,  55.06(13) 
conditions  de  vente,  55.06(3) 
consignation  du  prix  d’achat,  55.06(12) 
depot  d’une  somme  d’argent,  55.06(9) 
methode  de  vente,  55.06(1) 
objection  a  la  vente,  55.06(11) 
personnes  pouvant  participer  aux 
encheres,  55.06(5)  et  (6) 
personnes  pouvant  tenir  une  vente, 
55.06(7) 

rapport  provisoire,  55.06(10) 
tribunal  d’appel,  61.01 

RENVOI  EN  MATIERE 
HYPOTHECAIRE 
Voir  RENVOI 

RENVOI DES  REGLES 
dispositions  generales,  1.01 

REMISE 
definition,  1.03 

document  —  prorogation  ou  abregement 
des  delais,  3.02(1)  et  (4) 
execution  forcee  d’une  ordonnance  — 
remise 

biens  meubles,  60.04,  60B  et  60D 
mise  en  possession  d’un  bien-fonds, 
60.03,60.10  et  60C 

RfiPONSE 

Voir  aussi  PROCEDURE  ECRITE 
action  en  divorce 

delai  pour  la  remise,  70.08 
procedure  ecrite  70.06 
reponse  a  la  defense  a  la  requete 
reconventionnelle  en  divorce,  70.13 
reponse  et  defense  a  la  requete 
reconventionnelle  en  divorce, 
70.12(2) 

a  la  defense,  25.01(1) 

a  la  defense  a  la  demande  entre  defendeurs, 
25.01(3) 

a  la  defense  a  la  mise  en  cause,  25.01(4)  et 
29.04 

a  la  defense  reconventionnelle,  25.01(2) 
aveux,  25.09(1) 

cloture  de  la  procedure  ecrite,  25.05 
contestation  de  Taction  principale  par  le 
tiers  mis  en  cause,  29.05(4) 
defense  du  defendeur  a  la  demande 

principale  contre  le  defendeur,  28.06(4) 
delai  pour  la  remise,  25.04(3) 
effet  de  la  denegation  de  la  convention, 
25.09(2) 
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REPONSE — suite 

etat  financier  —  correction  des  reponses 
donnees  au  contre-  interrogatoire, 
70.14(12) 
formules 

reponse,  25  A 

reponse  a  la  defense  a  la  demande  entre 
defendeurs,  28C 

reponse  a  la  defense  a  la  demande 
reconventionnelle,  27D 
reponse  a  la  defense  a  la  mise  en  cause, 
29C 

reponse  a  la  defense  a  la  requete  en 
divorce,  70D 

reponse  a  la  defense  a  la  requete 
reconventionnelle  en  divorce,  70H 
interrogatoire  prealable 

correction  des  reponses,  31.09(1) 
defaut  de  repondre,  31.07,  34.15  et  35.04 
depot  des  questions  ecrites,  35.06 
questions  ecrites,  35.02 
reponse  de  I’avocat,  31.08 
jugement  accorde  d’apres  les  reponses, 
52.08(2) 

motion  et  requete  —  signification  et  depot 
d’un  affidavit,  39.01(3) 
objections  a  la  liquidation  des  depens, 
58.11(2) 

presentation  en  cas  de  necessite  seulement, 
25.08(1),  (2)et (3) 

presomption  de  denegation  des  allegations 
—  defaut  de  remettre  une  reponse, 
25.08(4) 
effet,  25.09(2) 
radiation,  25.11 

remise  avec  la  defense  reconventionnelle, 
27.05(2) 

remise  d’un  acte  de  procedure  apres  la 
reponse,  25.01(5) 

reponse  a  la  defense  a  la  demande  entre 
defendeurs,  28.08 
reponse  reconventionnelle,  27.06 
transcription  des  temoignages  —  normes, 
4.09(8) 

REPRESENTATION 
absence  d’un  executeur  testamentaire  ou 
d’un  administrateur  de  la  succession, 
10.02 

d’un  defunt,  10.02 

instances  dans  lesqueiles  I’ordonnance  pent 
etre  rendue,  10.01(1) 
liberation  de  I’ordonnance,  10.03 
nomination  d’un  representant  de  la 
succession,  10.02 

ordonnance  rendue  dans  I’instance  liant  les 
interesses  ou  categories  d’interesses, 
10.01(2) 


REPRESENTATION— 
succession  ayant  un  interet  dans  une 
question  en  litige,  10.02 
transaction  ayant  une  incidence  sur  des 
interesses  non  parties  a  I’instance, 
10.01(3)  et  (4) 

REPRESENTATION  COLLECTIVE 
renvois  —  representation  par  le  meme 
procureur,  55.02(8) 
representation,  10.01(1) 

REPRESENTATION  PAR 
PROCUREUR 
Vo/r  PROCUREUR 

REQUERANT 

Voir  aussi  REQUETE 
avis  de  desistement,  38.09(1)  et  (3) 
certificat  d’etat  de  cause  —  examen 
judiciaire,  68.05 

defaut  de  se  presenter  a  I’audience, 

38.09(2) 

definition,  1.03  et  71.02 
demande  de  directives  par  voie  de  motion 
—  signification  de  I’avis,  38.07(1) 
designation  de  la  date  et  du  lieu  de 
I’audience,  38.04 

designation  par  I’intitule  de  I’instance, 
14.06(3) 

dossier  de  requete  et  memoire,  38.10(1), 
(3)et(4) 

engagement  a  se  conformer  a  I’ordonnance 
en  dommages-  interets,  73.05(2) 
etant  poursuivi  en  differentes  qualites, 
5.01(2) 

examen  judiciaire 

dossier  de  requete  et  memoire,  68.04(1) 
a(3)et(7) 

rejet  pour  cause  de  retard,  68.06 
instance  en  droit  de  la  famille 
etat  financier,  71.04(1)  et  (2) 
indication  du  lieu  de  I’audience,  71.05 
ministere  des  services  sociaux  et 
communautaires  ou  municipalites, 
71.03(2) 

motion  en  vue  d’obtenir  I’etat  financier, 
71.04(5) 

jonction  des  demandes,  5.01 
jonction  des  parties,  5.02(1) 
jonction  d’une  partie  comme  requerant, 
5.04(3) 

reddition  des  comptes  —  instance  relative  a 
I’administration  d’une  succession, 
65.01(3) 

requete  sans  preavis  —  divulgation 
complete  et  impartiale,  39.01(6) 
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REQUERANT  EN  DIVORCE 

Voir  aussi  ACTION  EN  DIVORCE 
avis  d’inscription  au  role  d’une  action  non 
contestee,  70.19 

defense  a  la  requete  reconventionnelle  en 
divorce,  70.12(1),  (2)  et  (5) 
definition,  70.03(3) 
designation  du  lieu  du  proces,  70.17 
etats  financiers  —  action  en  divorce, 
70.14(1)  et  (2) 

presence  —  instruction  d’une  action  non 
contestee,  70.21(2) 

requete  en  divorce  non  signifiee,  70.04(3) 
requete  reconventionnelle  en  divorce,  70.09 

REQUETE 

Voir  aussi  ACTE  INTRODUCTIF 
D’INSTANCE 

acte  introductif  d’instance,  14.05(1) 
acte  scelle  —  testament  —  contrat  —  etc. , 
14.05(3)d) 

administration  d’une  succession  ou  d’une 
fiducie,  14.05(3)a)  et  65.01 
annulation  ou  modification  du  jugement, 
38.12 
audience 

alienation  d’une  motion,  37.13(1) 
injonction  accessoire  aux  mesures  de 
redressement,  14.05(3)g) 
motions  entendues  par  un  juge 

n’agissant  pas  comme  president  du 
tribunal,  37.15(2) 
avis  de  comparution 

defaut  de  le  remettre,  38.08(2)  et  (3) 
remise,  38.08(1) 
avis  de  requete 

acte  introductif  d’instance,  14.05(1) 
contenu,  38.03(1),  38.04(1)  et  38.05 
delivrance,  38.06 
designation  du  lieu  de  I’audience, 
38.04(1) 

inscription  de  I’ordonnance,  59.02(1) 
intitule  de  I’instance,  14.06(3) 
introduction  des  instances,  38.01(1) 
radiation  ou  modification,  14.09 
signification 

cas  ou  I’avis  aurait  du  etre  signifie, 
38.07(2) 

delai  minimal,  38.07(3) 
depot  de  la  preuve,  38.07(4) 
directives  —  par  voie  de  motion, 
38.07(1) 

dispositions  generates,  38.07(1) 
signification  et  depot  d’un  affidavit, 
39.01(2) 

contre-interrogatoire  sur  affidavit,  34.01 
Cour  de  district,  14.05(2) 

Cour  divisionnaire  —  examen  judiciaire, 
38.01(2)  et  68 


REQUETE — suite 
Cour  supreme,  14.05(2)  et  (3) 
competence,  38.02,  38.03(1) 
date  d’audience  —  juge  de  la  Haute 
Cour,  38.04(2)  et  (3) 
requete  deferee  a  un  juge,  38.03(2)  et 

(3) 

decision,  38.11 

declaration  d’un  droit  sur  un  bien-fonds  ou 
d’une  charge  grevant  un  bien-fonds, 
14.05(3)e) 
definition,  1.03 

designation  du  lieu  de  I’audience,  38.04(1) 
dispositions  generates,  14  et  38 
dossier,  38.10 

conference  preparatoire  au  proces,  50.02 
feuille  arriere,  4.07(1) 
dossier  de  requete  et  memoire 
de  I’intime,  38.10(2) 

depot  de  documents  comme  elements  du 
dossier,  38.10(4) 
dispense,  38.10(3) 
du  requerant,  38.10(1) 
examen  judiciaire  voir  EXAMEN 
JUDICIAIRE 

executeur  testamentaire,  administrateur 
d’une  succession  ou  fiduciaire,  14.05(3) 
faisant  I’objet  d’un  desistement 
avis  de  desistement,  38.09(1) 
defaut  de  se  presenter  a  I’audience, 
38.09(2) 

depens,  38.09(3)  et  58.08 
fiducie,  14.05(3) 
formules 

avis  de  comparution,  38C 
avis  de  renvoi,  38B 
avis  de  requete,  14E 
avis  de  requete  en  examen  judiciaire 
presentee  a  la  Cour  divisionnaire, 
68A 

ordonnance  de  renvoi,  38 A 
homologation  des  alienations  des  biens  d’un 
mineur 

affidavit  a  I’appui,  67.02 
affidavit  du  procureur,  67.03(1)  et  (2) 
avis  de  requete,  67.01 
consentement  du  mineur,  67.03 
homologation  d’une  transaction  —  partie 
incapable,  7.08(3)  et  (5) 
homologation  d’une  vente,  d’un 
arrangement,  etc.,  14.05(3)f) 
instance  en  droit  de  la  famille  voir 
INSTANCE  EN  DROIT  DE  LA 
FAMILLE 

instance  relative  a  I’incapacite  mentale, 
69.01 

instruction  de  la  requete  en  entier,  38.11(2) 
instruction  d’une  question  en  litige, 

38.11(3) 
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REQUETE — suite 
interpleader,  43.03(1) 

affidavit  a  I’appui,  43.03(3) 
contestation  du  droit  de  propriete  des 
biens  saisis  par  le  sherif,  60.13(4) 
decisions  rendues  dans  une  requete, 
43.04(1)  et  (2) 

ordonnance  —  demandee  par  le  sherif, 
43.05(8) 

interpretation  d’un  acte  scelle,  etc., 
14.05(3)d) 
intime 

avis  de  comparution,  38.08 
ayant  droit  aux  depens  d’une  requete 
faisant  Fob  jet  d’un  desistement, 
38.09(3) 

designation  par  I’intitule  de  I’instance, 
14.06(3) 

dossier  de  requete  et  memoire,  38.10(2) 
requete  deferee  a  un  juge,  38.03(2) 
memoire,  38.10 

modification  —  ordonnance  accordant  des 
mesures  accessoires,  70.28 
ordonnance  de  faire  etat  accessoire  aux 
mesures  de  redressement,  14.05(3)  et  (6) 
ordonnance  de  gel,  73.05 
partage  ou  vente  d’un  bien-fonds,  66.01 
preuve 

assignation,  39.03(4) 
contre-interrogatoire  sur  affidavit 
dispositions  generates,  39.02(1) 
droit  exerce  avec  diligence,  39.02(3) 
remise  d’autres  affidavits,  39.02(2) 
interrogatoire  d’un  temoin 
a  I’audience,  39.03(3) 
avant  I’audience,  39.03(1)  et  (2) 
par  affidavit 

contenu,  39.01(5) 
dispositions  generates,  39.01(1) 
signification  et  depot,  39.01(2)  et  (3) 
requete  sans  preavis  —  divulgation 
complete  et  impartiale,  39.01(6) 
transcription  deposee  au  greffe,  34.18(2) 
question  ne  donnant  pas  lieu  a  une 
contestation  des  faits  pertinents, 
14.05(3)h) 
sans  preavis 

annulation  ou  modification  du 
jugement,  38.12 

divulgation  complete  et  impartiale, 
39.01(6) 

sequestre  accessoire  aux  mesures  de 
redressement,  14.05(3)g) 
succession  ou  fiducie,  14.05(3) 
transcription  de  temoignages,  34.18(2)  et 
38.10(5) 

visant  a  obtenir  une  mesure  accessoire  aux 
mesures  de  redressement,  14.05(3)a) 


REQUETE  EN  DIVORCE 

Voir  aussi  ACTION  EN  DIVORCE 
acte  introductif  d’instance,  70.03(1) 
certificat  de  manage  ou  de  son 
enregistrement,  70.03(2) 
certificat  de  requetes  en  instance 
anterieures,  70.20(1) 
delai  de  signification,  70.05 
designation  du  lieu  du  proces,  70.17 
etant  definie  comme  acte  introductif 
d’instance,  1.03 

etat  financier  devant  I’accompagner, 
70.14(4) 
formule,  70  A 

jonction  d’une  personne  impliquee  dans  un 
delit  conjugal,  70.03(4)  a  (6) 
obligation  d’identifier  les  enfants,  70.15(2) 
proces  devant  un  juge  local  ou  un  juge  de  la 
Haute  Cour,  70.18 

requete  reconventionnelle  en  divorce  voir 
REQUETE 

RECONVENTIONNELLE  EN 
DIVORCE 
signification 

intime,  70.04(1) 

non-signification  par  le  requerant, 
70.04(3) 

personne  alleguee  etre  impliquee  dans 
un  delit  conjugal,  70.04(2) 
signification  indirecte  par  voie  d’avis, 
70.04(5) 

Tuteur  public,  70.15(3) 
signification  en  dehors  de  1’ Ontario, 
70.04(4) 

REQUETE  RECONVENTIONNELLE 
EN  DIVORCE 

Voir  aussi  ACTION  EN  DIVORCE; 
PROCEDURE  ECRITE 
defendeur  constate  en  defaut,  19.02(3) 
defense  a  la  requete  reconventionnelle  en 
divorce 

avis  d’intention  de  presenter  une 
defense,  70.12(4)et  (5) 
par  I’intime  joint  par  la  requete 
reconventionnelle  en  divorce, 
70.12(3)  a (5) 

par  le  requerant  et  une  autre  partie  a 
Paction  principale,  70.12(1) 
par  une  personne  impliquee  dans  un 
delit  conjugal,  70.12(6) 
reponse  a  la  defense  a  la  requete 
reconventionnelle  en  divorce,  70.13 
reponse  et  defense  a  la  requete 
reconventionnelle  en  divorce, 
70.12(2) 
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REQUETE  RECONVENTIONNELLE 
EN  DWORCE—suite 
defense  et  requete  reconventionnelle  en 
divorce,  70.09(3),  TOE  et  70F 
cas  ou  la  signification  a  personne  est 
necessaire,  70.10(3) 
signification  a  I’intime  reconventionnel 
non  partie  a  Taction  principale, 
70.10(2) 

signification  a  une  personne  etant  deja 
partie  a  Taction  principale,  70.10(1) 
signification  a  un  tiers  implique  dans  un 
delit  conjugal,  70.10(4) 
demande  par  Tintime  d’une  mesure  de 
redressement  contre  le  requerant, 
70.09(1) 
etats  financiers 

cas  ou  ils  sont  requis,  70.14(2) 
remis  avec  la  requete  reconventionnelle 
en  divorce,  70.14(4) 
formules 

defense  a  la  requete  reconventionnelle 
en  divorce,  70G 

reponse  a  la  defense  a  la  requete 
reconventionnelle  en  divorce,  70H 
requete  reconventionnelle  en  divorce 
(contre  le  requerant  et  une  personne 
qui  n’est  pas  deja  partie  a  Taction 
principale),  70F 

requete  reconventionnelle  en  divorce 
(contre  les  parties  a  Taction 
principale  seulement),  TOE 
intime  reconventionnel  n’etant  pas  deja 
partie  a  Taction  principale,  70.09(4) 
jonction  des  personnes  impliquees  dans  un 
delit  conjugal,  70.03(4),  (5)  et  (6) 
jonction  necessaire  ou  opportune  d’une 
autre  partie,  70.09(2) 
modification  de  la  defense  pour  Tajouter, 
70.11 

motion  visant  a  obtenir  des  mesures  de 
redressement  provisoires,  70.27 
obligation  d’identifier  les  enfants,  70.15(2) 
procedure  ecrite,  70.06(2) 
signification  au  Tuteur  public,  70.15(3) 
signification  en  dehors  de  TOntario, 
70.09(5) 

REQUISITION 
bref  de  delaissement,  60.04(1) 
bref  de  saisie-execution,  60.07(1) 
consignation  d’une  somme  d’argent  au 
tribunal,  73.02(1) 
dispositions  generales,  4.08 
formules 

requisition,  4E 

requisition  de  jugement  par  defaut,  19D 
jugement  par  defaut,  19.04(2) 
saisie-arret,  60.08(2) 


REQUISITION— 

versement  d’une  somme  d’argent  consignee 
au  tribunal,  73.03 

RESOLUTION  D’UNE  MUNICIPALITE 

representation  —  instance  ayant  pour  objet 
Tinterpretation  d’une  resolution, 
lO.Ol(l)a) 

requete  —  decision  sur  des  droits 
dependant  de  Tinterpretation  d’une 
resolution,  14.05(3)d) 

RESPONSABILITE  CONJOINTE  OU 
SOLIDAIRE 

offre  de  contribution,  49.12(1)  et  49D 

offre  de  transaction,  49.11  et  49 A 

RESPONSABILITE  DU  RENVOI 
Voir  RENVOI 

RESTITUTION  DE  BIENS-MEUBLES 
Voir  RESTITUTION  PROVISOIRE 
DE  BIENS  MEUBLES 


RESTITUTION  D’UN  BIEN-FONDS 
Voir  EXECUTION  FORCEE  D’UNE 
ORDONNANCE 


RESTITUTION  PROVISOIRE  DE 
BIENS  MEUBLES 
Voir  aussi  CONSERVATION 
PROVISOIRE  DE  BIENS  MEUBLES 
dispositions  generales,  44 
formule 

cautionnement  —  restitution  provisoire 
de  biens  meubles,  44A 
motion,  44.01(1) 

affidavit  a  Tappui,  44.01(1) 
decision,  44.03 

signification  de  Tavis,  41.01(2) 
ordonnance  provisoire 

annulation,  modificaiton  ou  suspension, 
44.05 

contenu,  44.02 

execution  forcee  par  le  sherif,  44.07 
garantie,  44.04 

condition  et  forme,  44.04 
levee,  44.06 

sous  forme  d’un  cautionnement, 
44.04(2)  et  (3) 
motion,  44.01(1) 

soustraction  de  biens  par  le  defendeur, 
44.08 


RETARD 

Voir  REJET  POUR  CAUSE  DE 
RETARD 
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RETRACTATION 
Voir  RETRAIT 

RETRAIT 

brefs,  60.15  et  60.16(2)  et  (3) 
defense,  23.06(1) 

dans  une  demande  entre  defendeurs  ou 
dans  une  mise  en  cause,  23.06(l)a) 
demande  reconventionnelle,  demande 
entre  defendeurs,  mise  en  cause  —  effet 
du  desistement,  23.07 
formules 

avis  de  retrait  de  la  defense,  23C 
avis  de  retrait  de  I’offre,  49B 
offre  de  transaction,  49.04  et  49B 
retractation  d’un  aveu,  23.06(l)b)  et  51.05 

ROLE  D’UNE  ACTION 
action  contestee,  48.06 
action  demeurant  inscrite  au  role,  48.10 
action  devant  etre  instruite  devant  jury, 
48.08(1) 

action  devant  etre  instruite  sans  delai,  48.09 
action  devant  etre  instruite  sans  jury, 
48.08(1) 

action  non  contestee,  48.05 
action  radiee  du  role  —  reinscription,  48.11 
action  reportee  a  la  session  suivante,  48.10 
avis  d’inscription  au  role,  48.06(1)  et  48B 
consequences  de  I’inscription,  48.07 
defaut  de  se  presenter  a  I’instruction,  52.01 
mise  en  cause,  48.06(2) 
reinscription  —  defaut  d’en  faire  la 
demande  par  voie  de  motion,  24.01c) 

SAISIE-ARRET 

audience  sur  la  saisie-arret,  60.08(11) 
avis  de  mainlevee  de  la  saisie-arret, 
60.08(15)  et  601 
contenu  de  (’affidavit,  60.08(2) 
contestation  de  la  saisie-arret  par  le  tiers 
saisi,  60.08(10)  et  60H 
declaration  du  tiers  saisi,  60.08  et  60H 
declaration  en  blanc  —  signification  avec 
I’avis  de  saisie-  arret,  60.08(4) 
defaut  de  deposer  ou  signifier  la 
declaration,  60.08(12) 
dette  —  definition,  60.08(8) 
dispositions  generates,  60.08 
execution  forcee  contre  le  tiers  saisi, 
60.08(12) 

execution  forcee  d’une  ordonnance  de 
paiement,  60.02(1)  et  60.08 
formules 

avis  de  mainlevee  de  la  saisie-arret,  601 
avis  de  saisie-arret,  60G 
declaration  du  tiers  saisi,  60H 
greffier  —  delivrance  d’un  avis  de 
saisie-arret,  60.08(3)  et  60G 


SAISIE-ARRET — suite 
liberation  de  la  dette  du  tiers  saisi, 

60.08(14) 

obligations  du  tiers  saisi  a  compter  de  la 
signification,  60.08(7) 
obtention,  60.08(1) 

obtention  d’un  avis  de  saisie-arret,  60.08(2) 
paiement  au  sherif  par  le  tiers  saisi, 

60.08(9) 

paiement  liberatoire  au  sherif  par  le  tiers 
saisi,  60.08(14) 

paiement  par  le  tiers  saisi  a  une  autre 
personne  que  le  sherif,  60.08(13) 
paiement  par  le  tiers  saisi  d’un  montant 
inferieur  a  celui  qui  est  du,  60.08(10) 
paiement  par  le  tiers  saisi  —  sous  reserve  de 
I’article  7  —  Loi  sur  les  salaires,  60.08(9) 
signification  d’un  avis  de  saisie-arret, 
60.08(4)  a  (6) 

SAISIE-EXECUTION 

Voir  BREF  D’EXECUTION 

SALLE  D’AUDIENCE 
Voir  MOTION 

SEQUESTRE 
destitution,  41.06 

directives  obtenues  par  voie  de  motion, 
41.05 

dispositions  generates,  41 
mesure  accessoire  —  nomination  d’un 
sequestre,  14,05(3)g) 
nomination 

execution  forc6e  d’un  bref  de 
saisie-execution,  60.07(13) 
execution  forcee  d’une  ordonnance, 
60.02(1) 

forme  de  I’ordonnance,  41.03 
obtention,  41.02 
ordonnance  de  renvoi,  54.02(2) 
renvoi  —  arbitre  fixant  et  appro uvant  la 
garantie,  55.07(1) 

renvoi  des  questions  relatives  a  la  gestion 
par  le  sequestre,  41.04 

SERMENT 

interprete  present  au  proces,  53.01(5) 
interprete  present  lors  d’un  interrogatoire, 
34.09 

interprete  —  traduction  d’un  affidavit, 
4.06(8) 

temoin  interroge  en  dehors  de  1’ Ontario, 
34.08  et  34.15 

SESSION 

actions  demeurant  inscrites  au  role  a  la  fin 
de  la  session,  48.10 
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SESSION — suite 

juge  de  la  Haute  Cour  —  audition  des 
requetes,  38.04(2)  et  (3) 
motion  presentee  en  Cour  supreme  — 
obtention  d’une  date  d’audience,  37.05 

SHERIF 

avis  au  creancier  de  la  tentative  de  vente, 
60.07(22)  et  (23) 
avis  d’expiration  du  bref  de 
saisie-execution,  60.07(7) 
certificat  de  signification,  16.09(2) 
certificat  de  sursis  de  I’ordonnance  portee 
en  appel,  63.03(4) 
execution  forcee  d’une  ordonnance 
provisoire  de  restitution  de  biens 
meubles,  44.07  et  44.08 
extrait  des  brefs  executes,  expires  ou 
retires,  60.15 
formules 

certificat  de  signification  du  sherif,  16C 
ordonnance  &  interpleader  —  motion  du 
sherif,  43B 

inscription  du  renouvellement  d’un  bref  de 
saisie-execution,  60.07(8) 
interpleader 

biens  —  definition,  43.05(1) 
bref  d’execution  forcee,  43.05(1) 
brefs  d’execution  forcee  delivres  par  des 
tribunaux  differents,  43.05(6)  a  (8) 
cas  ou  la  motion  pent  etre  presentee, 
43.05(2) 

contestation  du  droit  de  propriete  des 
biens  saisis  par  le  sherif,  60.13(4) 
execution  forcee  —  definition,  43.05(1) 
procedure,  43.05(3)  et  (9) 
tribunal  devant  lequel  la  motion  est 
presentee,  43.05(6)  et  (7) 
tribunal  devant  lequel  la  requete  est 
presentee,  A43.05(8) 
vente  de  biens  constituant  une  surete 
d’une  creance,  43.05(5) 
liberation  d’un  bien  a  I’egard  duquel  la 
demande  a  ete  acceptee,  60.13(3) 
liquidation  des  depens,  58.13 
modification  d’un  bref  de  saisie-execution, 
60.07(10) 

motion  en  vue  d’obtenir  des  directives  — 
execution  forcee  d’une  ordonnance, 
60.17 

rapport  sur  I’execution  d’un  bref,  60.14 
saisie  de  biens  meubles  —  remise  d’un 
inventaire  par  le  sherif,  60.07(14) 

SIGNATURE  DES  ORDONNANCES 
Voir  ORDONNANCE 


SIGNIFICATION 

Voir  aussi  SIGNIFICATION  EN 
DEHORS  DE  L’ONTARIO 
acte  introductif  d’instance,  16.01(1) 
acte  introductif  d’instance  —  cas  ou  la 
signification  est  necessaire,  16.01(2) 
assignation,  53.04(4)  et  (5) 
autres  modes  de  signification  directe 
acceptation  d’une  signification  par  le 
procureur,  16.03(2)  et  (3) 
applicabilite,  16.03(1) 
signification  a  domicile,  16.03(5) 
signification  par  la  poste  a  la  demiere 
adresse  connue,  16.03(4) 
signification  par  la  poste  a  une  personne 
morale,  16.03(6) 
avis  d’action,  14.03(4) 
avis  d’ appel  —  Loi  sur  le  bien-etre  de 
r enfance,  10 .Q2{1),  (2)  et  (7) 
avis  de  motion,  37.07 
declaration,  14.08 

defaut  de  signifier  dans  les  delais, 
presents,  24.01 

defense  et  requete  reconventionnelle  en 
divorce,  70.10 
dispense  de  signification 

document  etant  repute  signifie,  16.04(3) 
enonce  des  moyens  pour  ordonner  une 
dispense,  16.04(1) 
dispositions  generates,  16 
documents  n’ayant  pas  a  etre  signifies  a 
personne,  16.01(3) 
documents  —  pieces,  4.06(3) 
documents  —  prorogation  ou  abregement 
des  delais,  3.02(1)  et  (4) 
formules 

affidavit  de  signification,  16B 
carte  d’accuse  de  reception,  16A 
certificat  de  signification  du  sherif,  16C 
non-reception  d’un  document,  16.07 
ordonnance  dispensant  de  la  signification  — 
instruction  simultanee  des  instances, 
6.01(2) 

ordonnance  relative  a  un  mineur  — 

signification  au  Tuteur  public,  59.03(5) 
ordonnance  rendue  sans  preavis,  37.07(4) 
partie  agissant  en  son  propre  nom,  16.01(4) 
personne  non  partie  a  I’instance,  16.01(4) 
preuve  de  la  signification 

affidavit  relatif  a  la  signification, 

16.09(1) 

centre  de  distribution  de  documents, 
16.09(4) 

certificat  du  sherif,  16.09(2) 
reconnaissance  ou  acceptation  par  un 
procureur,  16.09(3) 
signification  en  dehors  de  I’Ontario, 
17.05(2) 
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SIGNIFICATION— 
procureur  constitue  d’une  partie,  16.01(4) 
et  16.05 

procureur  qui  abandonne  I’exercice  du 
droit,  15.06 

requete  en  divorce,  70.04 

delai  pour  la  signification,  70.05 
signification  a  personne 
absent,  16.02(l)i) 
conseil  ou  commission,  16.02(l)d) 
Couronne  du  chef  de  I’Ontario, 
16.02(l)g) 

Couronne  du  chef  du  Canada,  16.02(l)f) 
entreprise  a  proprietaire  unique, 
16.02(l)n) 

incapable  mental  mais  non  interdit, 
16.02(1)1) 

interdit  pour  cause  d’incapacite  mentale, 
16.02(l)k) 
mineur,  16.02(l)j) 
municipalite,  16.02(l)b) 
particulier,  16.02(l)a) 
personne  morale,  16.02(l)c) 
personne  ne  se  trouvant  pas  en  Ontario 
mais  y  exploitant  une  entreprise, 
16.02(l)e) 

presentation  de  Toriginal  d’un  document 
non  requise,  16.02(2) 

Procureur  general  de  I’Ontario, 
16.02(l)h) 

societe  en  nom  collectif,  16.02(l)m) 
signification  indirecte 
applicabilite,  16.04(1) 
date  de  prise  d’effet,  16.04(2) 
signification  par  la  poste 

date  de  prise  d’effet,  16.06(2) 
mode  de  signification,  16.06(1) 
tentative  de  se  soustraire  a  une 
signification,  16.08b) 
validation  de  la  signification,  16.08 

SIGNIFICATION  EN  DEHORS  DE 
L’ONTARIO 

acte  introductif  d’instance  —  definition, 
17.01 

acte  introductif  d’instance  devant  faire  etat 
des  faits  —  signification  sans 
autorisation,  17.04(1) 
annulation  d’une  signification  en  dehors  de 
rOntario 

enonce  des  moyens  pour  rendre 
I’ordonnance,  17.06(2) 
motion  en  annulation,  17.06 
avec  r autorisation  du  tribunal,  17.03(1)  et 
17.04(2) 

dispositions  generates,  17 
mode  de  signification,  17.05(1) 
motion  visant  a  en  obtenir  I’autorisation, 
17.03(2) 


SIGNIFICATION  EN  DEHORS  DE 
L’ONTARIO — suite 
preuve  de  la  signification,  17.05(2) 
sans  autorisation  du  tribunal 

administration  d’une  succession,  17.02b) 
aliments,  17.02j) 
annulation  de  manage,  17.021) 
biens  se  trouvant  en  Ontario,  17.02a) 
contrat,  17.02f) 

delit  commis  en  Ontario,  17.02g) 
demande  autorisee  en  vertu  d’une  loi, 
17.02n) 

demande  reconventionnelle,  demande 
entre  defendeurs  ou  mise  en  cause, 
17.02q) 

fiduciaire  si  I’actif  comprend  des  biens  se 
trouvant  en  Ontario,  17.02d) 
garde  ou  droit  de  visite,  17.02k) 
hypotheque  sur  des  biens  se  trouvant  en 
Ontario,  17.02e) 
impots,  17.02r) 
injonctions,  17.02i) 
interpretation  d’un  acte,  17.02c) 
jugement  d’un  tribunal  situe  en  dehors 
de  I’Ontario,  17.02m) 
partie  essentielle  ou  appropriee,  17.02o) 
prejudice  subi  en  Ontario,  17.02h) 
resident  de  1’ Ontario  ou  y  exploitant  une 
entreprise,  17.02p) 
validation  de  la  signification,  17.06(3) 

SOCIETE  EN  NOM  COLLECTIF 
affidavit  d’une  partie,  4.06(6) 
dispositions  generates,  8 
execution  forcee  d’une  ordonnance,  8.06 
instance  introduite  par  ou  contre  une 
societe  en  nom  collectif 
avis  au  pretendu  associe,  8.03  et  8 A 
defense  de  la  societe,  8.02 
divulgation  des  associes,  8.05 
execution  forcee  d’une  ordonnance 
contre  les  biens  d’une  societe,  8.06(1) 
execution  forcee  d’une  ordonnance 
contre  un  pretendu  associe,  8.06(2) 
execution  forcee  d’une  ordonnance 
contre  un  pretendu  associe  n’ayant 
pas  regu  signification,  8.06(3) 
personne  niant  avoir  ete  un  associe, 
8.03(2) 

personne  presentant  une  defense 
separee,  8.04 

signification  a  un  associe  dont  le  nom  a 
ete  divulgue,  8.05(3) 
signification  a  une  personne  etant 
pretendue  associe,  8.03(2) 
utilisation  de  la  raison  sociale,  8.01 
interrogatoire  a  I’appui  de  I’execution 
forcee,  60.18(3) 

interrogatoire  prealable,  31.03(4) 
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SOCIETE  EN  NOM  COLLECTIF— 
obtention  de  la  presence  au  proces, 

53.07(1)  et  (2) 

signification  a  personne,  16.02(l)m) 

SOMME  DETERMINEE 
formule  —  jugement  par  defaut,  19A 
jugement  par  defaut,  19.04(1) 

STAGIAIRES 

liquidation  des  depens,  58.06(2) 

STENOGRAPHE  JUDICIAIRE 
avis  du  stenographe  judiciaire  une  fois  les 
temoignages  transcrits,  61.05(7) 
honoraires  —  liquidation  des  depens, 
58.06(1) 

SUCCESSION 

administrateur  d’une  succession 

requete  visant  a  obtenir  des  directives, 
14.05(3)a) 

requete  visant  a  obtenir  la  destitution  ou 
remplacement,  14.05(3)c) 
requete  visant  a  obtenir  la  determination 
de  la  remuneration,  14.05(3)c) 
avis  de  requete  a  la  Cour  supreme,  65.01(1) 
consignation,  65.02(3) 
depens  preleves  sur  une  succession, 

58.09(2) 

executeur  testamentaire 

requete  visant  a  obtenir  des  directives, 
14.05(3)a) 

requete  visant  a  obtenir  la  destitution  ou 
le  remplacement,  14.05(3)c) 
requete  visant  a  obtenir  la  determination 
de  la  remuneration,  14.05(3)c) 
formules 

jugement  pour  I’administration  de  la 
succession,  65 A 

rapport  sur  le  renvoi  (administration  de 
la  succession),  55C 
instance 

administrateur  a  I’instance  nomme 
incorrectement,  9.03(4) 
dispositions  generates,  9 
executeur  testamentaire  ou 

administrateur  refusant  d’etre  joint 
comme  partie,  9.01(3) 
imposition  des  conditions,  9.03(7) 
introduction  au  nom  d’un  defunt, 

9.03(3) 

introduction  avant  la  delivrance  des 
lettres  de  verification  du  testament  ou 
des  lettres  d’administration,  9.03(1) 
introduction  par  ou  contre  la  succession 
d’un  defunt,  9.03(2) 
jonction  de  personnes  comme  partie  a 
I’instance,  9.01(4) 


SUCCESSION— 
instance — suite 

jonction  des  beneficiaires,  9.01(1),  (2)  et 

(4) 

n’etant  pas  constitute  en  bonne  et  due 
forme  et  dans  un  delai  raisonnable, 
9.03(6) 

n’etant  pas  constitute  en  bonne  et  due 
forme  —  pouvoir  du  tribunal,  9.03(5) 
nomination  d’un  administrateur  a 
I’instance,  9.02(1)  et  (2) 
succession  —  sans  extcuteur 

testamentaire  ni  administrateur,  9.02 
inttrets  portts  au  compte,  65.02(2) 
jugement  pour  I’administration  d’une 
succession,  65.01(2) 
mineur 

affidavit  a  I’appui  de  la  requete,  67.02 
affidavit  du  procureur,  67.03(1)  et  (2) 
consentement  d’un  mineur  agt  de  plus 
de  seize  ans,  67.03 
introduction  de  I’instance,  67.01 
ordonnance  de  rendre  compte,  65.01(3) 
publication  d’avis  a  I’intention  des 
btntficiaires,  55.03(1) 
renvoi,  65.02(1) 

formule  du  rapport,  55.02(22)  et  55C 
reprtsentation,  10.01(1)  et  10.02 
requete  prtsentte  a  la  Cour  supreme, 
14.05(3) 

signification  en  dehors  de  1’ Ontario  — 
demande,  17.02b) 

succession  ayant  un  interet  dans  une 
question  en  litige  dans  une  instance  — 
nomination  d’un  representant,  10.02 

SURETE 

restitution  provisoire  de  biens  meubles 
constituant  une  surete,  45.03(1) 

SURSIS 

action  subsequente,  23.04(2) 
appel  voir  SURSIS  D’UNE 

ORDONNANCE  PORTEE  EN 
APPEL 

cas  oil  la  signification  doit  se  faire  en  dehors 
de  rOntario,  17.06 

decision  d’une  question  avant  I’instruction 
defaut  de  presenter  une  motion  avec 
diligence,  21.02 
memoire,  21.03 

motion  presentee  par  le  defendeur, 
21.01(3) 

declaration  relative  a  la  decision 
d’introduire  une  instance  —  sur 
demande 

procureur  ne  repondant  pas  a  la 
demande,  15.02(1) 
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SURSIS — suite 

defaut  de  declarer  le  lieu  de  residence  du 
demandeur,  56.02 

defaut  de  divulguer  les  noms  et  adresses  des 
associes,  8.05(2) 

defaut  de  payer  les  depens  d’une  motion, 
57.03(2) 

defaut  de  se  conformer  a  une  ordonnance 
interlocutoire,  60.12 
demande  reconventionnelle,  27.09 
cas  ou  Taction  principale  n’est  pas 
contestee,  27.09(1) 
desistement  d’une  action  anterieure, 
23.04(2) 

dispense  de  jonction,  5.05 
execution  forcee  d’un  jugement  sommaire, 
20.08 

instance  introduite  sans  Tautorisation  du 
client,  15.02(3)  et  (4) 
instance  introduite  sans  Tautorisation  du 
procureur,  15.02(2)  et  (4) 
instance  relative  a  Tadministration  d’une 
succession,  65.01(3) 
interpleader,  43.04(2) 
plusieurs  instances  en  cours  devant  un 
meme  tribunal,  6.01(1) 
rejet  d’une  action  anterieure  pour  cause  de 
retard,  24.05(2) 

transmission  d’interet  ou  de  responsabilite, 

11.01 

SURSIS  D’UNE  ORDONNANCE 
PORTEE  EN  APPEL 
annulation  d’un  bref  d’execution,  63.03(6) 
annulation  ou  modification,  63.02(2) 
certificat  de  sursis,  63.03(4)  et  (5) 
de  plein  droit  sur  remise  de  Tavis  d’appel, 
63.01 

effet,  63.03(1)  a  (3) 

formule  —  certificat  de  sursis,  63 A 

sursis  par  ordonnance,  63.02(1) 

SYNDIC 

Uo/rFAILLITE;  FIDUCIAIRE 
TEMOIGNAGE 

Voiraussi  AFFIDAVIT;  AUDIENCE; 
INSTRUCTION;  PREUVE;  PROCES; 
TEMOIN 

absence  de  preuve  pouvant  fonder  un 
jugement,  52.08(1) 

action  en  divorce  non  contestee,  70.21 
admissibilite  au  proces  sur  autorisation 
conditions  pour  accorder  Tautorisation, 
53.08 

defaut  de  corriger  les  reponses  a 

Tinterrogatoire  prealable,  31.09(3)  et 
53.08d) 


TEMOIGNAGE— 

admissibilite  au  proces  sur  autorisation— 
suite 

refus  de  repondre  —  interrogatoire 
prealable,  31.07  et  53.08c) 

appel 

avis  du  stenographe  judiciaire  une  fois 
les  temoignages  transcrits,  61.05(7) 
demande  conforme  a  Taccord,  61.05(6) 
demande  de  transcription,  61.05(5) 
sanctions  sous  forme  de  depens  — 
temoignages  transcrits  inutilement, 
61.05(8) 

assignation,  34.04(4),  53.04  et  53.05 
commission  rogatoire  permettant  qu’un 
temoignage  soit  recueilli,  34.07(2),  (5), 
34C  et  36.03 

demande  par  un  tribunal  extraprovincial  — 
garde  d’un  enfant,  71.13 
dossier  de  requete,  38.10(1) 
enquete  prealable,  voir  ENQUETE 

PREALABLE;  INTERROGATOIRE 
PREALABLE 
exclusion  de  temoins,  52.06 
formules 

assignation  a  temoigner  pour  le  compte 
d’un  tribunal  extraprovincial,  71E 
assignation  a  un  temoin  en  dehors  de 
TOntario,  53C 

assignation  (interrogatoire  hors  la 
presence  du  tribunal) ,  34B 
avis  d’interrogatoire,  34 A 
commission  rogatoire,  34C 
lettre  rogatoire,  34D 
mandat  d’arret  (temoin  defaillant),  53B 
ordonnance  de  commission  rogatoire  et 
de  lettre  rogatoire,  34E 
ordonnance  de  comparution  d’un  temoin 
detenu,  53D 

interrogatoire  avant  Tinstruction  —  pouvoir 
discretionnaire  du  tribunal,  36.01(2) 
interrogatoire  hors  la  presence  du  tribunal 
—  transcription  a  Tintention  du  tribunal, 
34.18(2) 

lettre  rogatoire,  34.07(2)  et  34D 
motion,  voir  AFFIDAVIT;  AUDIENCE; 
MOTION 

motion  visant  a  obtenir  un  jugement 
sommaire 

temoignage  de  personnes  ayant  une 
connaissance  directe,  20.02 
obtention  de  depositions  avant  Tinstruction 
admissibilite,  36.01(1) 
assignation  a  temoigner  a  Tinstruction, 
36.04(2) 

assignation  d’un  expert  au  proces, 
36.04(2) 
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TEMOIGNAGE— 
obtention  de  depositions  avant 
I’instruction — suite 
depot  des  transcriptions,  bande 
magnetoscopique  et  autres 
enregistrements,  36.04(4) 
dispositions  generales,  34.01  et  36 
procedure,  36.02 

temoin  residant  en  dehors  de  I’Ontario, 
36.03 

utilisation  a  I’instruction,  36.04 
proces,  53.07  voir  aussi  INSTRUCTION; 
PROCES 

appel  d’une  partie  opposee  a  temoigner, 
53.07 

interrogatoire  prealable,  31.11 

absence  du  deposant  —  autorisation 
requise  pour  consigner  sa 
deposition  en  preuve,  31.11(6) 
absence  du  deposant  —  cas  ou 
I’autorisation  est  accordee, 
31.11(7) 

assignation  interprovinciale,  53.05 
credibilite  du  deposant  a  titre  de 
temoin,  31.11(2) 

directives  pour  la  consignation 

d’autres  extraits  d’une  deposition, 
31.11(3) 

partie  incapable  —  autorisation 
requise,  31.11(5) 
presentation  au  proces,  31.11(1) 
rapport  de  I’expert,  52.03(8) 
refutation,  31.11(4) 
tiers  partie,  31.10(5) 
utilisation  dans  une  action 
subsequente,  31.11(8) 
temoin  —  mode  d’assignation,  53.04  et 
53.06 

proces  devant  jury  —  ordre  des 
presentations,  52.07 

radiation  d’une  deposition  —  interrogatoire 
hors  la  presence  du  tribunal,  34.15(1)  et 
35.04(4) 
renvoi 

directives  relatives  a  I’admissibilite  des 
temoignages,  55.02(3) 
requete,  vo/r  AFFIDAVIT;  AUDIENCE; 

REQUETE 

transcription 

examen  judiciaire  —  dossier  du 
requerant,  68.04(2) 
motion,  37.10(6) 
normes,  4.07(3)  et  4.09 
requete,  38.10(5) 

TEMOIN 

credibilite  —  utilisation  des  depositions 
recueillies  a  I’interrogatoire  prealable, 
31.11(2) 


TEMOIN — suite 

deposition  avant  I’instruction,  voir 
INTERROGATOIRE 
formules 

assignation  (a  I’audience),  53 A 
assignation  a  temoigner  pour  le  compte 
d’un  tribunal  extraprovincial,  71E 
assignation  a  un  temoin  en  dehors  de 
rOntario,  53C 

assignation  (interrogatoire  hors  la 
presence  du  tribunal),  34B 
interrogatoire  au  cours  de  I’audition  d’une 
motion  ou  d’une  requete,  39.03(3)  et  (4) 
consequences  du  defaut  de  ne  pas 
remettre  d’avis  de  comparution, 
38.08(2) 

contre-interrogatoire,  39.03(2) 
reinterrogatoire,  39.03(2) 
interrogatoire  d’une  personne  residant  en 
dehors  de  I’Ontario 
indemnite  de  presence,  34.07(4) 
preuve  dans  un  renvoi,  55.02(13) 
proces 

assignation,  53.04 
assignation  interprovinciale,  53.05 
exclusion  de  temoins,  52.06 
exigence  de  comparution  d’un  temoin 
detenu,  53.06 

harcelement  ou  embarras  injustifie, 
53.01(2) 

interprete,  53.01(5)  et  (6) 
partie  opposee  appelee  a  temoigner, 
53.07 

preuve  par  affidavit,  53.02 
question  vexatoire  ou  non  pertinente, 
53.01(2) 

rappel  pour  un  nouvel  interrogatoire, 
53.01(3) 

refus  ou  incapacite  de  repondre  aux 
questions,  53.01(4) 
temoignage  oral  —  regie  generale, 
53.01(1) 

reinterrogatoire  avant  I’instruction,  34.11(5) 
et  36.02(5) 

residant  en  dehors  de  I’Ontario  — 
assignation  interprovinciale,  53.05 
deposition  avant  I’instruction,  36.03 

TESTAMENT 

Voir  ACTE  SCELLE,  TESTAMENT 
ET  AUTRES  ACTES 


TIERS  MIS  EN  CAUSE 
Vo/rMISE  EN  CAUSE 

TITRE 

document,  4.02(1) 

titre  des  documents  —  action,  4 A 
titre  des  documents  —  requete,  4B 
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TITRE — suite 
transcriptions,  4.09(2)  et  (4) 

TITULAIRE  POSTERIEUR  D’UNE 
SURETE 

Voir  FORCLUSION,  VENTE, 
RACHAT 

TORONTO 

audition  des  appels  des  ordonnances 
interlocutoires,  62.01(6) 
consignation  d’une  somme  a  la  Cour 

supreme  en  dehors  de  Toronto,  73.02(1) 
enregistrement  des  ordonnances  accordant 
des  mesures  accessoires,  70.29 
inscription  d’une  ordonnance  rendue  par  un 
tribunal  d’appel,  59.05(5) 
liquidation  des  depens  a  Toronto,  58.02(2), 
(3)  et  58.05 

Loi  sur  le  bien-etre  de  Venfance  —  appel 
inter) ete  de  la  Cour  unifiee  de  la  famille, 
72.03(2) 

motion  presentee  en  Cour  supreme  — 
obtention  d’une  date  d’audience,  37.05 
renvoi  a  un  commissaire  en  droit  de  la 
famille  —  action  en  divorce,  70.22 
renvoi  d’une  requete  en  examen  judiciaire, 
68.01(2) 

signification  d’un  document  au  Tuteur 
public,  70.15(3) 

TRANSACTION 

conference  preparatoire  au  proces,  50.01 
conference  preparatoire  au  proces  — 
mesures  de  redressement  provisoires 
(action  en  divorce),  70.27(2) 
depens,  57.04 
homologation 

demande  par  un  incapable,  7.08 
representation,  10.01c) 
obligation  d’en  informer  le  greffier,  48.12 
offre  de  transaction,  voir  OFFRE  DE 
TRANSACTION 

recours  collectif  —  consignation  d’une 
somme  d’argent  au  tribunal,  12.02 

TRANSCRIPTION 
accord  relatif  a  la  preuve,  61.05(4) 
avis  du  stenographe  judiciaire  une  fois  le 
temoignage  transcrit,  61.05(7) 
certificat  de  1’ appelant  relatif  a  la  preuve, 
61.05(1) 

contenu  d’un  dossier  d’appel 

appel  inter] ete  d’une  Cour  provinciate 
(Division  de  la  famille),  71.09(4)  et 
(6) 

appel  interjete  —  Loi  sur  le  bien-etre  de 
Venfance,  72.02(5) 


TRANSCRIPTION— 5M//C 
contre-interrogatoire  —  obtention  et 
signification  des  copies,  39.02(4) 
defaut  de  I’appelant  de  la  deposer,  62.12(2) 
demande  de  transcription  —  appel,  61.05(5) 
■defaut  de  deposer  la  preuve,  61.12(1) 
partie  conformant  sa  demande  aux 
certificats  ou  a  1’ accord,  61.05(6) 
dimensions  du  papier,  4.09(1) 
dossier  de  motion,  37.10(3) 
dossier  de  requete,  38.10(1) 
examen  judiciaire  —  dossier  de  requete  du 
requerant,  68.04(2) 
forme  et  contenu,  4.09 
interrogatoire  d’un  temoin  avant  I’audition 
d’une  motion  ou  d’une  requete,  39.03(1) 
et  (2) 

interrogatoire  hors  la  presence  du  tribunal, 
34.17 

depot  d’une  copie  de  la  transcription  a 
I’intention  du  tribunal,  34.18(1) 
transcription  pour  depot  —  utilisation  a 
I’instruction  et  a  I’audition  d’une 
motion  ou  requete,  34.18 
interrogatoire  prealable  d’un  tiers,  31.10(3) 
lieu  du  depot,  4.05(3) 
mise  en  etat  des  appels 
delai,  61.08(1) 

dispense  de  I’observation  des  regies, 
61.08(4) 

signification  et  depot,  61.08(3) 
normes  relatives  au  texte,  4.09(3)  a  (11) 
reliure,  4.07(3) 

sanctions  sous  forme  de  depens  — 
temoignages  transcrits  inutilement, 
61.05(8) 
temoignage 

a  I’audition  d’une  motion,  37.10(6) 
a  I’audition  d’une  requete,  38.10(5) 
personne  residant  en  dehors  de 
rOntario,  34.07(6)  et  (7) 
temoignages  recueillis  hors  la  presence  du 
tribunal,  36.04(1)  et  (4) 
temoignages  recueillis  hors  la  presence  du 
tribunal  —  contenu,  4.09(11) 
temoignages  utilises  dans  un  appel  — 
reliure,  4.07(3) 
titre,  4.09(2) 

volumes  de  transcription,  4.07(3) 
TRANSFERT 

action  —  obtention  d’une  somme  relevant 
de  la  competence  d’une  Cour  inferieure, 
57.05(1) 
formules 

avis  de  renvoi  a  un  juge,  38B 
ordonnance  de  renvoi  a  un  juge,  38 A 


INDEX 


1193 


TRANSFERT— 

instance  en  droit  de  la  famille  deferee  de  la 
Cour  provinciale  (Division  de  la 
famille),  71.08 

instance  relative  a  I’incapacite  mentale  — 
evocation  a  la  Cour  supreme,  69.01 
instruction  d’une  action  en  divorce, 
37.02(2)f)  et  70.18(2) 
renvoi  a  la  Cour  supreme  —  competence 
d’un  juge  local  pour  connaitre  d’une 
motion,  37.02(2)e) 

requete  presentee  devant  juge  local  deferee 
a  un  juge  de  la  Haute  Cour,  38.03(2)  et 
(3) 

transfert  de  la  responsabilite  d’une  vente 
demande  par  le  defendeur,  64.03(25) 
transfert  d’une  somme  d’argent  a 
I’executeur  de  la  personne  designee, 
73.03(9) 

transport  d’un  bien  hvpotheque  rachete, 
64.06(19) 

TRANSFERT  OU  TRANSMISSION 
D’INTERET  OU  DE 
RESPONSABILITE 
effet,  11.01 

formule  —  ordonnance  de  continuation, 
llA 

ordonnance  de  continuation,  11.02(1) 
defaut  de  I’obtenir,  11.03 
signification,  11.02(2) 

TRANSFORMATION  D’UNE  ACTION 
HYPOTHECAIRE 
Uo/rFORCLUSION 

TRIBUNAL 
Voir  Cour 

audition  de  I’expose  de  cause,  22.05 

definition,  1.03 

greffe 

conduite  des  affaires,  4.05(1)  et  (4) 
heures  d’ouverture,  3.04 
mesures  accessoires  —  depot  des 

ordonnances  rendues  par  un  tribunal  de 
la  famille,  70.29(3) 

TRIBUNAL  ADMINISTRATIF 

lieu  pour  la  liquidation  des  depens,  58.02(3) 

TRIBUNAL  D’ APPEL 
Voir  aussi  APPEL 

audition  d’une  motion  a  huis  clos,  37.11(1) 
definition,  1.03 

expose  de  cause  presentee  en  premiere 
instance,  22.03 

inscription  des  ordonnances,  59.05(5) 


TUTEUR 

fixation  et  approbation  de  la  garantie, 
55.07(1) 
nomination 

instance  relative  au  patrimoine  d’un 
mineur,  67.02(3) 

ordonnance  d’un  renvoi,  54.02(2) 
renvoi  relatif  au  deroulement  d’une  vente, 
54.02(2)b) 

TUTEUR  A  L’INSTANCE 

Voir  aussi  CURATEUR  PUBLIC; 
PARTIE  INCAPABLE;  TUTEUR 
PUBLIC 

affidavit  du  tuteur  a  I’instance  —  obtention 
de  I’homologation  d’une  transaction, 
7.08(5) 

avis  d’audience  sur  I’etat  de  I’instance 
donne  au  Tuteur  public,  48.14(7) 
avis  de  desistement  par  le  demandeur, 
23.01(2) 

avis  de  motion  —  rejet  pour  cause  de 
retard,  24.02 
depens,  57.06 

recouvrement  de  I’incapable,  57.06(2) 
dispositions  generates,  7 
d’un  defendeur  ou  d’un  intime,  7.03(1) 
d’un  demandeur  ou  d’un  requerant,  7.02 
interrogatoire  prealable,  31.03(5) 
nomination,  7.03(6) 

nomination  par  le  tribunal  non  obligatoire, 
7.02(1) 

obligations,  7.05 
pouvoirs,  7.05(1) 

representation  d’un  incapable,  7.01 
representation  par  un  procureur,  7.05(3) 
revocation  ou  substitution,  7.06 
signification 

motion  —  procureur  cessant  d’occuper, 
15.04(3) 

ordonnance  —  procureur  cessant 
d’occuper,  15.04(3) 

TUTEUR  PUBLIC 
action  en  divorce 

enquete  prealable,  70.15(9) 
rapport  du  Tuteur  public,  70.15(5)  a  (7) 
signification  des  documents  au  Tuteur 
public,  70.15(3)  et  (4) 
avis  de  desistement  d’une  action,  23.01(2) 
avis  de  mise  en  etat,  48.14(7) 
avis  de  motion  —  rejet  pour  cause  de 
retard,  24.02 

avis  de  requete  —  patrimoine  d’un  mineur, 
67.01 

depot  du  rapport  avant  I’instruction, 
48.03(2) 

interrogatoire  prealable,  31.03(5) 
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TUTEUR  PUBLIC— 
nomination  en  qualite  de  tuteur  a 
I’instance,  7.03  et  7.04 
partage  ou  vente  —  objet  d’une  instance, 
66.01(2) 

representation  d’un  mineur  —  instance 
introduce  contre  celui-ci,  7.03(2) 
signification 

a  un  mineur,  16.02(1) 
motion  au  procureur  en  vue  de  cesser 
d’occuper,  15.04(3) 

ordonnance  visant  le  procureur  qui  cesse 
d’occuper,  15.04(3) 
ordonnance  visant  un  mineur,  59.03(5) 
versement  d’une  somme  d’argent  consignee 
conformement  a  une  ordonnance  ou  un 
rapport,  73.03(3) 
partie  incapable,  73.03(10)  a  (14) 

VENTE 

action  pour  vente  voir  FORCLUSION, 
VENTE,  RACHAT 
bien-fonds  voir  aussi  FORCLUSION, 
VENTE,  RACHAT 
instance  relative  au  partage,  66 
saisie  en  execution  d’un  bref  de 
saisie-execution,  60.07(16)  a  (23) 
biens  d’un  mineur 

affidavit  a  I’appui  d’une  requete,  67.02 
affidavit  du  procureur  d’un  mineur, 
67.01(1)  et  (2) 
avis  de  requete  pour  obtenir 
I’homologation,  67.01 
consentement  d’un  mineur  age  de  plus 
de  seize  ans,  67.03 
biens  meubles  saisis  —  bref  de 

saisie-execution,  60.07(15),  (22)  et  (23) 
biens  perissables  —  conservation  provisoire 
de  biens  meubles,  45.01(2) 
formule  —  jugement  de  partage  ou  de 
vente,  66 A 

instance  ayant  pour  objet  I’homologation 
d’une  vente  —  representation, 
lO.Ol(l)c) 

renvoi  pour  la  tenue  d’une  vente 
annonce,  55.06(2) 

audience  sur  les  directives  de  I’arbitre, 
55.06(4) 

bref  de  mise  en  possession,  55.06(13) 
conditions  de  la  vente,  55.06(3)  et  55F 
consignation  du  prix  d’achat,  55.06(12) 
depot  verse  a  une  partie,  55.06(9) 
greffier  etant  convaincu  que  le  prix 
d’achat  a  ete  consigne  au  tribunal, 
55.06(15) 

methode  de  vente,  55.06(1) 
objection  a  la  vente,  55.06(11) 
personnes  pouvant  participer  aux 
encheres,  55.06(5)  et  (6) 


VENTE—suite 

renvoi  pour  la  tenue  d’une  vente — suite 
personnes  pouvant  tenir  une  vente, 
55.06(7) 

rapport  provisoire,  55.06(10)  et  55G 
signature  de  I’entente  par  un  acheteur, 
55.06(8) 

versement  du  prix  d’achat  consigne, 
55.06(14) 

requete  visant  a  en  obtenir  I’homologation, 
14.05(3)f) 

signification  d’une  demande  en  dehors  de 
r  Ontario,  17.02 

tenue  d’une  vente  —  ordonnance  de  renvoi 
d’une  vente,  54.02(2) 

VERDICT 

existence  d’un  fait  ou  document  a  etre 
etablie,  52.10 
jury 

defaut  d’unanimite  du  jury,  52.08(1) 
inscription  du  verdict,  52.09 

VERSEMENT  D’UNE  SOMME 
D’ARGENT  CONSIGNEE 
comptable  —  definition  —  73.01 
consentement  donne  par  un  assureur  au 
nom  d’une  partie,  73.03(6) 
dispositions  generates,  73.03,  73.04  et  73.05 
formules 

affidavit  (motion  en  vue  du  versement 
d’une  somme  d’argent  consignee), 
73B 

ordonnance  de  gel,  73C 
mainlevee  d’une  hypotheque,  73.04 
mineur  qui  atteint  sa  majorite,  73.03(7) 
motion  —  par  personne  ayant  obtenu  une 
ordonnance  de  gel,  73.05(3) 
ordonnance  de  gel,  73.05 
paiement  a  un  executeur,  73.03(9) 
partie  incapable 

affidavit  a  I’appui  d’une  motion, 
73.03(11) 
depens,  73.03(13) 

motion  —  ordonnance  pour  versement 
d’une  somme  consignee,  73.03(10) 
motion  —  par  le  Tuteur  public  ou  le 
Curateur  public,  73.03(12) 
ordonnance  —  aliments  d’un  mineur, 
73.03(14) 

pouvoir  de  verser  une  somme  d’argent 
consignee,  73.03(1) 
renvoi,  55.05(2)  a  (5)  et  55.06(14) 
versement  au  procureur,  73.03(8) 
versement  avec  consentement,  73.03(4) 
versement  conforme  a  une  ordonnance  ou 
un  rapport,  73.03(2)  et  (3) 
versement  des  interets,  73.03(5) 
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VEXATOIRE 

Voir  aussi  FRIVOLE  OU 
VEXATOIRE 

juge  exergant  un  controle  sur  le  mode 
d’interrogation  au  proces,  53.01(2) 
mesure  prise  dans  une  instance 
consideree  par  le  tribunal  lors  de 

I’adjudication  des  depens,  57.01(l)f) 
consideree  par  le  tribunal  lors  de  la 
liquidation  des  depens,  58.07(l)f) 
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